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BILL 

INTITULED 

An  Act  for  preventing  the  introduction  and   spreading    of  a.d.  1877. 
Insects  destructive  to  Crops. 

[Note. — The  Clauses  printed  in  red  ink  are  proposed  to  be  inserted 

.m  Committee.'] 


BE  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Lords  Spiritual  and 
Temporal,  and  Commons,  in  this  present  Parliament  assembled, 
and  by  the  authority  of  the  same,  as  follows  : 

5  Great  Britain. 

1.  The  Lords  and  others  of  Her  Majesty's  Most  Honourable  Privy  Power  to 
Council  (in  this  Act  referred  to  as  the  Privy  Council)  may  from  ^P^y  ^^°* 
time  to  time  make  such  Orders  as  they  thiuk  expedient  for  prevent-  Orderrfor^ 
ing  the  introduction  into  Great  Britain  of  the  insect  designated  as  pieventing 

10  doryphora  decemlineata,  and  commonly  called  the  Colorado  beetle.      oKtruSe 
Any  such  Order,  if  the  Privy  CouncU  think  fit,  may  prohibit  or  insects. 
regulate  the  landing  in  Great  Britain  of  potatoes,  or  of  the  stalks 
and  leaves  of  potatoes,  or  other  vegetable  substance,  or  other  article, 
brought  from  any  place  out  of  Great  Britain,  the  landing  whereof 

15  may  appear  to  the  Privy  Council  likely  to  introduce  the  said  insect 
into  Great  Britain,  and  may  direct  or  authorize  the  destruction  of 
any  such  article,  if  landed. 

If  any  person  lands  or  attempts  to  land  any  article  in  contra- 
vention of  any  Order  under  this  Act,  such  article  shall  be  liable  to 

20  be  forfeited  in  like  manner  as  goods  the  importation  whereof  is  pro- 
hibited by  the  Acts  relating  to  the  Customs  are  liable  to  be  forfeited ; 
and  the  person  so  offending  shall  be  liable,  according  to  those  Acts, 
to  such  penalties  as  are  imposed  on  persons  importing  or  attempting 
to  import  goods  the  importation  whereof  is  prohibited  by  those  Acts. 

25       2.  The  Privy  Council  may  from  time  to  time  make  such  Orders  Power  to 
as  they  think   expedient  for  preventing  the  spreading  in  Great  I"" vy  Council 
Britain  of  the  said  insect.  Orders^for 

Any  such  Order  may,  if  the  Privy  Council  think  fit,  direct  or  preventing 
authorize  the  removal  or  destruction  of  any  crop  of  potatoes  or  destra^ve^^ 
30  other  crop  or  substance  on  which  the  said  insect  in  any  stage  of  "^8e<5t8. 
[BiU  281.] 
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existence  is  found,  or  to  or  by  means  of  which  the  said  insect  may 
appear  to  the  Privy  Council  likely  to  spread,  and  the  entering  on 
any  lands  for  the  purpose  of  such  removal  or  destruction,  or  for  the 
purpose  of  any  examination  or  inquiry  authorized  by  the  Order,  or 
for  any  other  purpose  of  the  Order.  5 

Any  such  Order  may,  if  the  Privy  Council  think  fit,  prohibit  the  . 
keeping,  sdling,  or  exposing  or  offering  for  sale,  or  the  keeping  of 
living  specimens  of  the  said  insect,  in  any  stage  of  existence,  or  the 
distribution  in  any  manner  of  such  specimens. 

Any  such  Order  may  impose  penalties  for  offences  against  the  10 
Order,  not  exceeding  ten  pounds  for  any  offence ;  and  those  penalties 
shall  by  virtue  of  this  Act  be  recoverable,  with  costs,  on  summary 
conviction  before  two  justices  of  the  peace,  and  shall  be  applied  as 
penalties  recovered  under  the  Contagious  Diseases  (Animals)  Act, 
1869,  are  applicable. 


Local  autho- 
rities and 
execution  of 
Orders  of 
Council. 


15 


Where  l)y  any  Order  under  tliis  ArA,  tlie  Privy  Council  direct 
or  raitliorize  the  removal  or  destiaiction  ol*  any  cro]),  they  may  direct 
or  authorize  the  payment  by  the  local  authority  ol*  compensation  For 
ihc  crop  ;  and  the  local  authority  shall  pay  the  same,  subject  a7id 
according  to  the  followim^  provisions  : 

(1.)  In  the  case  of  a  crop  on  -which  the  said  hist^ct,  in  any  stage 
of  existence,  is  foimd,  the  compensation  shall  not  exceed  one  half 
of  the  value  of  the  crop. 

(2.)  In  eveiy  other  case  the  (tom])(nisation  shall  not  exceed  ihw.r 
Fourths  of  the  value  of  the  crop. 

(3.)  The  value  of  the  crop  shall  ui  rach  case  be  taken  to  l^e  th(^ 
value  which,  in  ordinaiy  circumstances,  the  crop  would  have  had  at 
the  time  of  its  removal  or  destruction. 

(1.)  The  local  authority  may,  if  they  think  lit,  require  the  vahu^ 
of  Ihe  crop  to  be  ascertained  by  their  officers  or  by  arbitratiou. 

(5.)  The  local  authority  may,  if  they  think  fit,  withhold  compen- 
sation if,  in  relation  to  the  crop,  the  owner  or  the  person  having 
charge  thereof,  has,  in  their  judgment,  done  anything  in  contraven- 
tion of,  or  failed  to  do  anything  in  (compliance  with,  any  Order 
imder  this  Act. 


20 


25 


30 


35 


3.  The  Local  Authorities  under  the  Contagious  Diseases  (Animals) 
Act,  1869,  with  their  respective  districts,  local  rates,  clerks,  and . 
conmiittees,  shall  be,  in  like  manner.  Local  Authorities  for  the 
purposes  of  this  Act. 

The  Privy  Council   may,  if  they  thiok   fit,  require  a  Local  40 
Authority  to  carry  into  effect  any  Order  of  the  Privy  Council 
under  this  Act* 
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The  expenses  incurred  and  compensation  paid  by  a  Local  Autho-  A.D.  1877. 
rity  in  pursuance  of  any  Order  under  this  Act  shall  be  paid  by 
them  out  of  the  local  rate. 
Every  local  authority  shall  keep  in  such  manner  and  form  as  the 
5  Privy  Council  from  time  to  time  by  Order  direct,  a  record  relative 
to  proceedings  in  purs\iance  of  any  Order  under  this  Act,  stating 
the  date  of  the  removal  or  destruction  of  any  crop  or  substance, 
and  other  proper  particulars,  which  record  shall  be  admitted  in 
evidence. 

10      4.  Every  Order  of  the  Privy  Council  under  this  Act  shall  be  Publication 
published,  if  it  relates  to  England,  in  the  London  Gazette,  and,  if  it  ^^^"J^"  ""^ 
relates  to  Scotland,  in  the  Edinburgh  Gazette ;  save  that,  where  the 
Order  affects  only  specified  lands,  the  insertion  in  the  London  or 
Edinburgh  Gazette  (as  the  case  may  require)  of  a  notice  of  the 

15  making  of  the  Order  shall  be  sufficient. 

Any  Order  of  the  Privy  Council  under  this  Act  shall  be  published 
by  any  Local  Authority,  to  whom  it  is  sent  by  the  Privy  Council  for 
publication,  in  such  manner  as  the  Privy  Council  direct,  and,  subject 
to,  or  in  the  absence  of,  any  such  direction,  in  such  manner  as  the 

20  Local  Authority  think  sufficient  and  proper  to  insure  publicity. 

5.  The  powers  by  this  Act  conferred  on  the  Privy  Coimcil  may  Exercise  of 
be  exercised  by  any  two  or  more  of  the  Lords  and  others  of  the  powers  of 
Privy  Council,  and,  as  regards  the  making  of  Orders  affecting  only  councuf"^ 
specified  lands,  may  be  exercised  by  the  Lord  President  or  one  of 

25  Her  Majesty's  Principal  Secretaries  of  State. 

Irelcmd. 

6.  The  foregoing  provisions  of  this  Act  shall  apply  to  L-eland,  as  Application 
if  Lreland  were  named  therein  instead  of  Great  Britain,  but  subject  of  Act  to 
to  the  provisions  of  this  section  : 

30  (1.)  The  powers  conferred  on  the  Privy  Council  shall  be  vested 
in  the  Lord  Lieutenant,  or  other  chief  governor  or  governors,  of 
Ireland,  acting  by  the  advice  of  Her  Majesty's  Privy  Council  in 
Lreland. 

(2.)  The  Local  Authorities  shall  be  the  boards  of  guardians  of 
35  the  several  poor  law  unions. 

(3.)  The  expenses  incurred  and  compensation  paid  by  a  Local 
Authority  shall  be  paid  by  the  treasurer  of  the  union  out  of  union 
funds,  that  is  to  say,  out  of  any  money  in  his  hands  to  the  credit  of 
the  guardians  of  the  union,  and  if  there  is  not  sufficient  money  in 
40  Ws  hands,  then  out  of  the  money  next  received  by  him  and  placed 
to  their  credit. 
[28L] 
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A.D.  1877.        (4.)  Penalties  (other  than  penalties  recoverable  under  the  Acts 
relating  to  the  Customs)  shall  be  recovered  in  a  summary  manner, 
and  shall  be  applied  according  to  the  provisions  of  the  Fines  Act 
(Ireland),  1851,  and  any  Act  amending  the  same. 
(5.)  Orders  shall  be  published  in  the  Dublin  Gazette. 
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Orders  to 
bo  laid  be- 
fore Houses 
of  Pftrlift- 
nent. 


Act. 


Short  title. 


General. 

7.  Every  Order  imder  this  Act  shall  be  laid  before  both  Houses  of 
Parliament,  ^nt]nn  ten  days  after  the  making  thereof,  if  Parliament 
is  then  sitting,  and  if  not,  then  mtliin  ten  days  after  the  next 
meeting  of  Parliament. 

The  ()Xpej\sL\s  ol'  tlie  execution  of  this  Act,  otlier  than 
(expenses  and  componsatioii  paid  by  Local  Authoritio.^,  shall  be*  paid 
oui  of  money  to  bo  pvoridod  by  Parlinmont. 

8.  This  Act  may  be  cited  as  The  Destructire  Insects  Act,  1877. 
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Divine  Worship  Facilities  Bill. 


ARRANGEMENT  OP  CLAUSES. 


Qaase. 

1.  Short  title. 

2.  The  bishop  may  license  a  clergyman  in  certain  cases. 

3.  Licence  in  cases  of  insufficient  accommodation. 

4.  Licence  in  cases  of  habitual  neglect  of  duty. 

5.  Commission  of  inquiry. 

6.  Who  are  to  be  commissioners. 

7.  Proceedings  of  conmiissioners. 

8.  Conditions  of  licence. 

9.  Avoidance  of  licence  on  new  incumbency,  except  where  the 

consent  of  the  patron  has  been  obtained  to  assignment  of 
conventional  district. 

10.  Revocation  of  licence. 

11.  Appeals. 

12.  Disposal  of  alms. 

13.  Pees  payable  under  this  Act. 

14.  Peclaration  by  applicants,  &c. 

15.  Interpretation  of  terms* 
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BILL 

TO 

Provide    further    facilities    for    the   Performance   of  Divine    a.d.  1877. 
Worship  according  to  the  Rites  of  the  Church  of  England. 

BE  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Lords  Spiritual  and  Tem- 
poral, and  Commons,  in  this  present  Parliament  assembled,  and 
by  the  authority  of  the  same,  as  follows : 

5      1.  This  Act  may  be  cited  as  the  "  Additional  Facilities  for  Divine  Short  titl©. 
Worship  Act,  1877." 

2.  Whenever  the  bishop  of   a  diocese,  either  from   his  own  The  bishop 
knowledge,  or  in  consequence  of  an  application  made  to  him  in  ^^kr^mim 
writing  by  the  archdeacon  of  the  archdeaconry  within  which  any  fn  ceS 

10  parish  is  situate,  or  by  a  churchwarden  of  any  parish,  or  by  any  ^^®^- 
twenty-five  parishioners  of  any  parish,  shall  have  reason  to  believe  that 
it  would  be  expedient  that  additional  faciUties  for  the  performance 
of  Divine  worship  should  be  provided  in  such  parish,  being  a  parish 
within  such  diocese,  the  said  bishop  may,  if  he  think  fit,  in  certain 

15  cases,  and  subject  to  certain  limitations,  herein-after  mentioned, 
license  a  clergyman  to  officiate  within  such  parish,  subject  to  the 
provisions  herein-after  contained. 

3.  The  bishop  may  grant  a  licence  under  this  Act  where  the  Licence  in 
accommodation  provided  by  existing  churches  or  other  consecrated  ca^s.of  i»* 

30  or  licensed  buildings  within  the  parish  is  insufficient  in  amoimt  accommoda- 
for  the  requirements  of  the  inhabitants  of  such  parish.  ^i^^- 

Before  granting  a  licence  imder  this  section,  the  bishop  shall  give 
three  months  notice  in  writing  to  the  incumbent,  and  shall  in  such 
notice  state  the  reasons  for  granting  such  licence ;  and  such  incum- 

25  bent  may,  within  such  three  months^  make  provision  for  additional 

accommodation  to  the  satisfaction  of  the  bishop,  or  may  transmit  to 

the  bishop  in  writing  a  statement  of  the  time  and  manner  in  which 

he  would  provide  the  additional  accommodation  required  by  the 

[Bill  47.]  A  2 
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A,D.  1877.  bishop,  or  the  said  incumbent  may  in  such  statement  object  to  the 
proposed  grant  of  such  licence,  and  may  state  the  reasons  for  his 
disapproval  of  the  grant  of  such  licence. 

No  licence  shall  be  granted  under  this  section  unless  the  payment 
to  the  clergyman  licensed  thereby  of  such  stipend  as  the  bishop  5 
shall  in  such  licence  direct  is  secured  and  suflS.cient  additional 
accommodation  is  provided  to  the  satisfaction  of  such  bishop.  In 
the  event  of  the  stipend  of  any  clergyman  to  be  licensed  under 
this  section  being  secured  by  a  fund  subscribed  or  guaranteed  by 
parishioners,  the  bishop  shall  license  such  clergyman,  if  any,  as  10 
may  be  nominated  to  him  by  the  persons  subscribing  or  guaran- 
teeing such  fund,  or  the  major  part  of  them ;  provided  that  if  the 
bishop  shall  not  think  that  the  clergyman  so  nominated  to  him  as 
aforesaid  is  a  fit  person  to  be  licensed,  he  may  license  any  other 
clergyman  to  officiate  under  this  section.  15 

In  any  licence  granted  under  this  section  the  bishop  shall  assign 
a  conventional  district  to  the  clergyman  named  in  such  licence,  and 
the  consent  of  the  incumbent  shall  not  be  necessary  thereto. 

Licence  in  4.^  The  bishop  may  grant  a  licence  imder  this  Act  when  the 

habitual         incumbent  has  habitually  neglected  to  discharge  the  duties  apper-  20 
neglect  of      taining  to  the  cure  of  souls  in  his  parish. 

^^'  Before  granting  a  licence  under  this  section,  the  bishop  shall 

give  three  months  notice  in  writing  to  the  incumbent,  requiring 
such  incumbent  to  nominate  to  him  a  fit  person  with  a  sufficient 
stipend  to  be  licensed  by  such  bishop  to  perform  or  assist  in  per-  25 
forming  such  duties ;  and  such  bishop  shall  specify  in  such  notice 
the  grounds  of  such  requisition;  and  such  licence  shall  not  be 
granted  if  the  incumbent  complies  within  such  three  months  with 
such  requisition. 

In  every  licence  granted  under  this  section  the  bishop  shall  30 

appoint  the  stipend  to  be  paid  to  the  clergyman  licensed  thereby ; 

and  such  stipend  shall  be  paid  by  the  incumbent,  and  shall  not 

1  &  2  Vict,     exceed  the  stipend  which  may  be  granted  to  a  curate  licensed  by 

^      •  s-     •  ^Y^Q  bishop  under  an  Act  of  the  first  and  second  year  of  the  reign 

of  Her  Majesty,  chapter  one  hundred  and  six,  section  seventy-seven ;  35 
and  the  payment  of  such  stipend  may  be  enforced  by  the  bishop  by 
monition,  and  by  sequestration  of  the  profits  of  the  benefice  held 
by  such  incumbent. 

Commission        5^  Before  granting  a  licence  under  this  Act,  the  bishop  may,  if 
01  inquiry.     ^^  ^^^^^  think  fit,  or  shall,  if  requested  in  writing  either  by  the  40 
incumbent  or  by  the  person  or  persons  making  the  application 
for  such  licence,  appoint  a  commission  of  inquiry  as  hereinafter 
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provided,  and  in  such  case  the  bishop  shall  not  grant  the  licence    A.D.  1877. 
unless  the  report  of  the  commission  be  favourable  thereto. 

6.  The  commission  shall  consist  oifive  persons.  One  of  the  com-  Who  are  to 
missioners  shall  be  the  archdeacon  of  an  archdeaconry  or  the  rural 
5  dean  of  a  rural  deanery  of  the  diocese  within  which  the  parish  is 
situate,  as  the  bishop  may  determine.  One  commissioner  shall  be 
an  incumbent  of  the  diocese  nominated  by  the  incumbent.  One 
commissioner  shall  be  an  incumbent  of  the  diocese  nominated  by 
the  person  or  persons  making  the  application,  or  by  the  majority 

10  of  such  persons.  One  commissioner  shall  be  a  magistrate,  being 
in  the  commission  of  the  peace  for  the  county  wherein  the  parish 
church  of  the  parish  is  situate,  nominated  by  the  incumbent.  One 
commissioner  shall  be  a  magistrate,  being  in  the  commission 
of  the  peace  for  the  county  wherein  the  parish  church  of  the 

15  parish  is  situate,  nominated  by  the  person  or  persons  making  the 
application,  or  by  the  majority  of  such  persons. 

In  cases  in  which  no  application  for  a  licence  has  been  made  as 
aforesaid,  one  incumbent  of  the  diocese,  and  one  magistrate,  being 
in  the  commission  of  the  peace  for  the  county  wherein  the  parish 

20  church  of  the  parish  is  situate,  shall  be  nominated  as  commis- 
sioners by  the  person  who  has  presided  as  chairman  of  the  last 
preceding  quarter  sessions  for  the  county  or  division  of  the  county 
wherein  the  parish  church  of  the  parish  is  situate,  or  if  there  be 
no  such  person,  then  by  the  lord  lieutenant  of  such  county. 

25  Notice  of  the  intention  to  issue  such  commission  shall  be 
delivered  or  sent  by  the  bishop  to  the  incumbent,  to  the  person  or 
persons  making  the  application,  and  to  the  chairman  of  quarter 
sessions  or  lord  lieutenant'  of  the  county,  as  the  case  may  be, 
and  such  commission  shall  not  issue  until  the  expiration  of  one 

30  month  from  the  delivery  or  sending  of  such  notices. 

If  the  incmnbent  or  the  person  or  persons  making  the  appli- 
cation or  such  chairman  or  lord  lieutenant  respectively  shall  omit 
to  nominate  a  commissioner  within  the  period  of  one  month  from 
the  delivery  or  sending  of  such  notices,  the  bishop  may  nominate 

35  a  commissioner  instead  of  such  incumbent  or  person  or  persons 
or  chairman  or  lord  lieutenant  respectively. 

7.  When  and  so  soon  as  such  comnodssion  shall  be  issued,  notice  Proceedings 

of  such  commission  shall  be  delivered  or  sent  by  the  bishop  to  ^.^Commis. 

•^  .  ^         sioners. 

each  commissioner,  and  to  the  incumbent  of  the  parish,  and  to  the 

4^  person  or  persons  making  the  application  (if  any). 

Service  by  prepaid  letter  shall  be  suflBlcient  service  of  all  notices 

and  documents. 

[47.]  A  3 
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A.D.  1877,        The  commissioners  shall  give  seven  days  notice  of  their  first 

meeting,  affixed  to  the  usual  place  of  public  notices  in  the  parish 

church. 

Three  of  the  commissioners  shall  constitute  a  quorum ;  and  the  com- 
missioners at  a  meeting  duly  constituted,  and  at  any  duly  constituted  5 
meeting  adjourned  therefrom,  may  examine  upon  oath,  if  they  see 
fit,  any  person  desirous  or  wishing  to  be  examined  by  them  touching 
any  matter  relating  to  the  object  of  the  said  commission,  and  may 
administer  the  oaths  necessary  for  that  purpose ;  and  the  commis- 
sioners shall,  in  their  report,  certify  all  such  matters  and  things  as  10 
shall  appear  to  them  material,  together  with  their  opinion  as  to 
the  expediency  or  otherwise  of  the  proposed  grant  of  a  licence. 

Any  evidence  given  before  the  commission,  and  every  statement 
made  by  them  in  their  report,  shall  be  deemed  to  be  in  the  nature 
of  a  communication  privileged  in  law.  The  costs  incurred  by  or  15 
on  behalf  such  commissioners  shall  be  defrayed  by  the  bishop,  or 
by  the  person  or  persons  making  the  application,  as  the  case  may 
be,  but  such  costs  shall  not  exceed  the  sum  of  twenty  pounds. 

Conditions  8.  Every  licence  granted  by  the  bishop  under  section  three  of 
of  licence.  ^.j^  ^^^  gj^  l^^  given  Under  his  hand  and  episcopal  seal,  and  shall  20 
specify  the  offices  and  services  which  may  be  performed  imder  such 
licence,  and  the  chapel,  schoolroom,  or  building,  whether  consecrated 
or  unconsecrated,  in  which  such  offices  and  services  may  be  per- 
formed. The  bishop  shall  not  include  in  any  such  licence  the 
solemnization  of  marriage,  or  the  permission  to  officiate  in  any  25 
church  or  other  place  of  public  worship  iiji  which  the  incumbent 
is  required  by  law  to  perform  or  to  provide  for  the  performance  of 
divine  service. 

It  shall  not  be  lawful  for  the  incumbent  to  officiate  in  any 
building  specified  in  a  licence  granted  under  this  section,  except  30 
with  the  consent  of  the  clergyman  licensed  to  officiate  therein. 

Every  licence  granted  by  the  bishop  under  section  four  of  this 
Act  shall  be  given  imder  his  hand  and  episcopal  seal,  and  shall 
specify  the  building  or  buildings  in  which  any  offices  and  services 
may  be  performed,  and  duties  which  may  be  performed  imder  35 
such  licence  by  the  clergyman  named  therein,  and  such  duties  may 
comprise  the  whole  or  any  part  of  the  duties  appertaining  to  the 
cure  of  souls  within  the  parish,  so  far  as  the  discharge  of  such 
duties  has  been  habitually  neglected  by  the  incumbent  as  aforesaid. 

Avoidance  of      9.  Every  licence  granted  under  this  Act  shall  determine  upon  the  4fO 
licence  on      expiration  of  three  months  after  the  institution,  collation,  or  admis- 
bency^^'*  "     sion  of  any  successor  of  the  incumbent  in  whose  incumbency  such 
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licence  was  first  granted,  unless  such  successor  shall,  before  the    AD,  1877. 
expiration  of  such  three  months  j  signify  in  writing  to  the  bishop  his  gxceltwhere 
consent  to  the  continuance  of  such  licence.    On  the  determination  the  consent 
of   any  licence   a   fresh  licence  nfiay  be  granted  in  the  manner  ^  *^^**^ 
5  herein-bef  ore  provided  in  the  case  of  the  grant  of  an  original  license,  tained  to 
The  provisions  of  this  section  shall  not  apply  to  cases  in  which  a  assignment 
conventional  district  has  been  assigned  to  the  clergyman  named  ventional 
in  any  licence  granted   under    section  three  of  this  Act,  if  the  district, 
consent  in  writing  of  the  patron  as  defined  in  the  Incumbents 
10  Resignation  Act,  1871,  shall  have  been  first  given  to  the  assignment 
of  such  conventional  district. 

10.  The  bishop  may,  if  he  shall  think  fit,  by  a  writing  under  his  Keyocation 
hand  and  episcopal  seal,  revoke  at  any  time  any  licence  granted  by  ^^^*^^<^' 
him  or  any  of  his  predecessors  under  this  Act. 

15      11.  It  shall  be  lawful  for  the  incumbent  of  any  parish,  after  the  Appeals, 
grant  of  any  licence  under  sections  three  and  four  of  this  Act,  or 
either  of  such  sections,  to  appeal  to  the  archbishop  of  the  province 
against  the  grant  of  such  licence. 

It  shall  be  lawful  for  any  clergyman  whose  licence  may  have 

20  been  revoked  under  this  Act  to  appeal  to  the  archbishop  of  the 
province  against  such  revocation. 

In  all  appeals  under  this  section  notice  of  such  appeal  shall  be 
given  within  one  month  after  the  date  of  the  act  complained  of, 
and  the  archbishop  shall  make  such  order  in  the  matter  as,  after 

25  consideration  of  the  whole  circumstances  of  the  case,  shall  appear 

to  him  just  and  proper ;  and  the  provisions  of  the  Act  of  the  first  l  &  2  Vict. 
and  second  year  of  the  reign  of  Her  Majesty,  chapter  one  hundred  ^'  ^'S-m' 
and  six,  section  one  hundred  and  eleven,  shall,  mutatis  mutandis, 
be  deemed  to  be  applicable  to  appeals  imder  this  Act  as  if  the  said 

30  section  were  here  repeated  and  made  applicable  to  the  provisions  of 
this  Act. 

12.  The  alms  collected  in  or  after  any  service  performed  under  Disposal  of 
a  licence  granted  under  section  three  of  this  Act  shall  be  disposed  a^«« 

of  as  the  clergyman  named  in  such  licence  shall  determine,  subject 
35  to  the  direction  of  the  bishop. 

13.  All  licences  granted  to  a  clergyman    under  this  Act  to  Fees  payable 
officiate  under  this  Act  shall  be  registered  in  the  registry  of  the  ^^^^  **^ 
diocese ;  and  the  fees,  if  any,  of  the  registrar  of  the  diocese,  in 
relation  to  such  licences,  and  to  all  matters  appertaining  thereto, 

40  shall  not  exceed  the  sum  of  two  gumeas  in  each  case. 
[47.]  A  4 
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Interpreta- 
tion of  terms. 

'*  Bishop  :»* 
"  Parish :" 


•*  Parish 
ioner." 


14.  Every  person  other  than  an  archdeacon  or  churchwarden, 
before  making  an  application  tinder  this  Act,  and  every  magistrate, 
before  serving  on  a  commission  imder  this  Act,  shall  sign  and 
transmit  to  the  bishop  the  following    declaration :  •  I,  A.B.^  do 

*  hereby  solemnly  declare,  that  I  am  a  member  of  the  Church  of  6 

*  England  as  by  law  established. 

*  Given  under  my  hand  this  day  of  / 

15.  In  this  Act — 

The  expression  "  bishop  "  shall  include  an  archbishop  in  his  own 
diocese:  10 

The  term  **  parish  "  shall  include  a  new  parish  and  an  eclesiastical 
district : 

The  term  "  parishioner  "  shall  mean  a  male  person  of  full  age 
who  has,  and  for  one  year  next  before  making  an  application 
under  this  Act  has  had,  his  usual  place  of  abode  in  the  parish  15 
to  which  such  application  relates. 
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BILL 

TO 

Confirm  three  Provisional  Orders  under  "  The  Drainage  and    a.d.  1877. 
Improvement  of  Lands  (Ireland)  Act,  1863,"  and  the  Acts 
amending  the  same. 

WHEREAS  the  Commissioners  of  Public  Works  in  Ireland  have,  26  &  27  Vict, 
in  pursuance  of  "  The  Drainage  and  Improvement  of  Lands  ^'  ^^' 
Act  (Ireland),  1863,"  and  the  Acts  amending  the  same,  duly  made 
the  Provisional  Orders  contained  in  the  first,  second,  and  third  parts 
5  of  the  schedule  to  this  Act  annexed,  and  it  is  by  the  first-mentioned  Section  6, 
Act  provided  that  no  such  Orders  shall  be  of  any  validity  whatever  ^^^"^ 
imtil  confirm^  by  Parliament,  and  it  is  expedient  that  said  Orders 
should  be  so  confirmed : 
Be  it  therefore  enacted  by  the  Queen's  most  Excellent  Majesty, 
10  by  and  with  the  advice  and  consent  of  the  Lords  Spiritual  and  Tem- 
poral, and  Commons,  in  this  present  Parliament  assembled,  and  by 
the  authority  of  the  saitie,  as  follows  : 

1,  The  Provisional  Orders  contained  in  the  first,  second,  and  third  Provisional 
parts  of  the  schedule  hereto  annexed  are  hereby  confirmed,  and  from  ^^^i^° 

15  and  after  the  passing  of  this  Act  shall  be  deemed  to  be  a  public  confirmed, 
general  Act  of  Parliament,  of  the  like  force  and  eflfect  as  if  the  pro- 
visions of  the  $ame  had  been  enacted  in  the  body  of  this  Act. 

2.  This  Act  may  be  cited  for  all  purposes  as  "  The  Drainage  and  Short  title. 
Improvement  of  Lands  Supplemental  Act  (Ireland),  1877." 
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Provisional  Orders. 

^•^•1877.  SCHEDULE. 


FIRST  PART. 


The  Drainage  and  Improvement  of  Lands  Act  (Ireland), 

1863. 


26  &  27  Vict  cap.  88  ;  27  <&  28  Vict  cap.  72  9  28  &  29  Vict  cap.  52 ;  and  ^ 

32  &  33  Vict  cap.  72. 


In  the  Matter  of  the  Ballyadams  Drainage  District,  in  the  Queen's  County. 

Whereas  certain  proprietors  of  and  perscms  interested  in  the  lands  upon 
and  adjacent  to  the  Rosbran  stream  and  its  tributaries,  on  or  about  the  twenty 
sixth  day  of  February  one  thousand  eight  hundred  and  seventy-six,  presented  10 
their  petition  to  the  Commissioners  of  Public  Works  in  Ireland,  under  the 
provisions  of  "  The  Drainage  and  Improvement  of  Lands  Act  (Ireland),  1863," 
(herein-after  called  the  Act  of  1863,)  and  the  Acts  amending  the  same,  accom- 
panied by  the  proper  schedules,  maps,  plans,  sections,  and  estimates,  together 
with  other  particulars  and  information  required  by  the  said  Act,  showing,  by  15 
reference  to  the  said  maps,  the  boundaries  and  area  of  the  proposed  Drainage 
District,  and  stating  the  exigencies  rendering  the  formation  of  such  Drainage 
District  necessary,  and  praying  that  said  lands  within  the  proposed  district 
should  be  constituted  a  separate  Drainage  District  under  the  provisions  of  the 
said  Acts  :  And  whereas  the  said  Commissioners  referred  the  same  to  William  20 
Forsyth,  Esquire,  civil  engineer,  an  inspector  duly  appointed  under  the  said 
Acts  :     And  whereas  ail  notices  and  inquiries  required  by  the  said  Act  have 
been  duly  given  and  made,  and  the  said  inspector  has  duly  reported  to  us,  the 
said  CcHnmissioners,  in  writing,  the  result  of  his  inquiries,  and  we,  the  said 
Commissioners,  have  duly  considered  the  same :  05 

And  whereas  two  objections  to  the  said  report  has  been  made  to  us,  which 
have  been  duly  considered 

And  whereas  all  preliminaries  required  by  the  said  Act  of  1863  to  precede 
the  making  of  this  Provisional  Order  have  been  performed  and  complied  with  : 
And  whereas  we,  the  said  Commissionei-s,  upon  consideration  of  the  premises,  30 
are  satisfied  of  the  propriety  of  constituting  the  proposed  separate  Drainage 
District,  and  that  the  proprietors  of  two  third  parts  in  value  of  the  lands  in 
the  proposed  district  are  in  favour  thereof,  and  have  subsequently  to  the  date 
of  the  report  of  ijhe  said  inspector  assented  thereto  in  writing  : 

Now,  therefore,  in  pursuance  of  the  power  given  to  us  by  the  said  Acts,  we,  36 
the  Commissioners  of  Public  Works  in  Ireland,  do,  by  this  Provisional  Order 
under  our  common  seal,  constitute  the  area  in  the  said  petition  and  report, 
and  the  boundaries  and  extent  of  which  are  set  forth  within  yellow  lines  on  the 
map  to  which  we  have  caused  our  common  seal  to  be  attached  (and  which 
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map  is  deposited  in  the  OflSce  of  Public  Works  in  Ireland),  a  separate  Drainage     A.D.  1877. 
District  by  the  name  of  "  The  Ballyadams  Drainage  District."  

And  we  do  declare  that  the  lands  to  be  purchased  for  the  proposed  works  in 

said  district  (subject  to  such  alterations  and  deviations  therefrom  as  we,  the 

5  said  Commissioners,  may  hereafter  sanction)  are  the  lands  in  that  behalf  shown 

and  set  forth  in  the  said  map  and  the  schedule  thereto  annexed,  marked  with 

the  letter  B,  and  also  sealed  with  our  common  seal. 

And  we,  the  said  Commissioners  of  Public  Works,  do,  by  this  our  Order, 
order  and  direct  that  the  time  for  the  completion  of  the  necessary  works  in 
10  the  said  district  shall  be  limited  to  the  thirtieth  day  of  September  which  will 
be  in  the  year  one  thousand  eight  hundred  and  seventy-nine. 

And  we  do  further,  by  this  our  Provisional  Order,  make  the  following 
regulations  with  respect  to  the  Drainage  Board : 

That  the  drainage  Board  for  said  district  shall  consist  of  five  members  : 

16  That  the  following  persons  shall  be  the  members  of  the  first  Drainage 
Board ;  viz., 

Thomas  Kemmis,  of  Shaen,  in  the  Queen's  County,  Esquire ; 
Gerald  Villers   Butler,  of  Ballyadams,  in  the  Queen's  County,  Esquire, 
agent  of  Mrs.  Juliana  Booth ; 
20  Samuel  Connolly,  of  Athy,  in  the  county  of  Kildare,  Esquire,  agent  of 

the  Keverend  Benjamin  H.  Johnson,  Clerk ; 
Walter  Hurley,  of  Old  ConneU,  in  the  county  of  Kildare,  Esquire  ;  and 
George     Taylor,    of  No.  14,  Anglesea  Street,   in  the  city  of    Dublin, 
25  Esquire : 

That  the  first  meeting  of  said  Board  shall  be  summoned  by  notice  under  the 
hands  of  any  two  or  more  of  the  said  Board,  published  in  the  Dublin  Gazette 
and  some  newspaper  generally  circulated  in  the  said  district,  at  least  fourteen 
days  next  before  the  day  of  meeting : 

30  That  the  qualification  of  any  subsequent  member  of  the  said  Board  shall  be 
that  he  shall  be  the  proprietor  (as  defined  by  the  said  Act  of  1863,  and  the 
Acts  referred  to  therein  or  incorporated  therewith,)  of  not  less  than  twenty 
acres  of  land  situate  within  the  area  of  the  said  district,  or  the  land  agent 
for  the  time  being  of  a  person  being  a  proprietor  as  aforesaid  of  not  less  than 

35  one  hundred  acres  of  land  situate  within  the  area  of  said  district,  and  acting 
as  receiver  of  the  rents  and  profits  of  such  lands : 

That  the  members  of  the  first  Board  shall  vacate  their  offices  on  the  first 
Thursday  in  September  in  the  year  following  the  date  of  this  Provisional 
Order : 

40  That  the  electors  for  members  of  the  Drainage  Board  shall  be  the  persons  in 
that  behalf  mentioned  in  the  said  Act  of  1863 :  Provided  always,  that  no  such 
elector  shall  be  entitled  to  vote  or  exercise  any  privilege  as  such  unless  the 
lands  of  which  he  is  the  proprietor,  or  some  portion  thereof,  shall  be  i-ateablo 
on  account  of  the  works  in  the  district,  and  he  shall  have  previously  paid  all 
[108.]  A  2 


Digitized  by 


Google 


4  Drainage  and  Improvement  of  Lands  {Ireland)     [40  Vict.] 

Provisional  Orders. 

A.D.  1877.    rates  or  arrears  of  rates  which  may  be  payable  by  him  in  respect  of  any 
drainage  rate  for  the  aforesaid  district. 

In  witness  whereof    we,  the  said  Commissioners  of  Public  Works  in 
Ireland,   have  hereunto  caused  our  common  seal  to  be  affixed,  thisr 
thirty-first  day  of  July  one  thousand  eight  hundred  and  seventy-six. 
Office  of  Public  Works,  Dublin.  E.  Hornsby, 

(Seal)         Secretary. 


SECOND   PABT. 


The  Drainage  and  Improvement  of  Lands  Act  (Ireland), 

1863. 


10 


26  &  27  Vict  cap.  88  ;  27  &  28  Vict.  cap.  72 ;  28  &  29  Vict.  cap.  52 ;  and 
32  and  33  Vict.  cap.  72. 


In  the  Matter  of  the  Swanlinbar  or  Blackwater  River  Drainage  District, 

in  the  county  of  Cavan. 

Whereas  certain  proprietors  of  and  persons  interested  in  the  lands  upon  15 
and  adjacent  to  the  river  Blackwater,  on  or  about  the  thirty-first  day  of 
January  one  thousand  eight  hundred  and  seventy-six,  presented  their  petition 
to  the  Commissioners  of  Public  Works  in  Ireland,  under  the  provisions  of  "  The 
Drainage  and  Improvement  of  Lands  Act  (Ireland),  1863,"  (herein-after  called 
the  Act  of  1863,)  and  the  Acts  amending  the  same,  accompanied  by  the  proper   oQ 
schedules,  maps,  plans,  sections,  and  estimates,  together  with  other  particulars 
and  information  required  by  the  said  Act,  showing,  by  reference  to  the  said 
maps,  the  boundaries  and  area  of  the  proposed  Drainage  District,  and  stating 
the  exigencies  rendering  the  formation  of  such  Drainage  District  necessary, 
and  praying  that  said  lands  within  the  proposed  district  should  be  con-  25 
stituted  a  separate  Drainage  District  under  the  provisions  of  the  said  Acts : 
And  whereas  the  said  Commissioners  referred  the  same  to  William  Forsyth, 
Esquire,  civil  engineer,  an  inspector  duly  appointed  under  the  said  Acts :  And 
whereas  all  notices  and  inquiries  required  by  the  said  Act  have  been  duly 
given  and  made,  and  the  said  inspector  has  duly  reported  to  us,  the  said  30 
Commissioners,  in  writing,  the  result  of  his  inquiries,  and  we,  the  said  Com- 
missioners, have  duly  considered  the  same : 

And  whereas  no  objection  to  the  said  report  has  been  made  to  us  : 
And  whereas  all  preliminaries  required  by  the  said  Act  of  1863  to  precede 
the  making  of  this  Provisional  Order  have  been  performed  and  complied  with :  35 
And  whereas  we,  the  said  Commissioners,  upon  consideration  of  the  premises 
are  satisfied  of  the  propriety  of  constituting  the  proposed  separate  Drainage 
District,  and  that  the  proprietors  of  two  third  parts  in  value  of  the  lands  in 
the  proposed  district  are  in  favour  thereof,  and  have  subsequently  to  the  date 
of  the  report  of  the  said  inspector  assented  thereto  in  writing :  40 
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Now,  therefore,  in  pursuance  of  the  power  given  to  us  by  the  said  Acts,  we,  A.D.  1877. 
the  Commissioners  of  Public  Works  in  Ireland,  do,  by  this  Provisional  Order 
under  our  common  seal,  constitute  the  area  in  the  said  petition  and  report,  and 
the  boundaries  and  extent  of  which  are  set  forth  within  yellow  lines  on  the 
5  map  to  which  we  have  caused  our  common  seal  to  be  attached  (and  which  map 
is  deposited  in  the  Office  of  Public  Works  in  Ireland),  a  separate  Drainage 
District  by  the  name  of  "  The  Swanlinbar  or  Blackwater  River   Drainage 
District." 
And  we  do  declare  that  the  lands  to  be  purchased  for  the  proposed  works  in 
10  said  district  (subject  to  such  alterations  and  deviations  therefrom  as  we,  the 
said  Commissioners,  may  hereafter  sanction)  are  the  lands  in  that  behalf  shown 
and  set  forth  in  the  said  map  and  the  schedule  thereto  annexed,  marked  with 
the  letter  B,  and  also  sealed  with  our  common  seal. 
And  we,  the  said  Commissioners  of  Public  Works,  do,  by  this  our  Order, 
15  order  and  direct  that  the  time  for  the  completion  of  the  necessary  works  in 
the  said  district  shall  be  limited  to  the  thirtieth  day  of  June  which  will  be  in 
the  year  one  thousand  eight  hundred  and  eighty. 

And  we  do  further,  by  this  our  Provisional  Order,   make  the  following 
regulatioDs  with  respect  to  the  Drainage  Board  : 
20       Thai  the  Drainage  Board  for  said  district  shall  consist  of  five  members : 

That  the  following  persons  shall  be  the  members  of  the  first  Drainage 
Board ;  viz., 

George  De  la  Poer  Beresf  ord,  of  the  Palace,  Armagh,  in  the  county  of 
Armagh,  Esquire,  M.P. ; 
25  Albert  Hutton,  of  Dnmimully  House,  Killeshandra,  in   the  county  of 

Cavan,  Esquire; 
William  Johnston,  of  Bawnboy  House,  Bawnboy,  in  the  county  of  Cavan, 

Esquire ; 
Moses  Netterfield,  of  BaUyconnell,  in  the  county  of  Cavan,  Esquire  ;  and 
30  James  Bracken,  of  Toam   House,  Blacklion,  in   the  county  of  Cavan, 

Esquire : 
That  the  first  meeting  of  said  Board  shall  be  summoned  by  notice  \mder 
the  hands  of  any  two  or  more  of  the  said  Board,  published  in  the  Dublin 
Gazette  and  some  newspaper  generally  circulated  in  the  said  district,  at  least 
35  fourteen  days  next  before  the  day  of  meeting : 

That  the  qualification  of  any  subsequent  member  of  the  said  Board  shall  be 
that  he  shall  be  the  proprietor  (as  defined  by  the  said  Act  of  1863,  and  the 
Acts  referred  to  therein  or  incorporated  therewith,)  of  not  less  than  twenty 
acres  of  land  situate  within  the  area  of  the  said  district,  or  the  land  agent  for 
j^  the  time  being  of  a  person  being  a  proprietor  as  aforesaid  of  not  less  than  one 
hundred  acres  of  land  situate  within  the  area  of  said  district,  and  acting  as 
receiver  of  the  rents  and  profits  of  such  lands : 

That  the  members  of  the  first  Board  shall  vacate  their  offices  on  the  first 
Thursday  in  September  in  the  year  following  the  date  of  this  Provisional 
Order : 

That  the  electors  for  members  of  the  Drainage  Board  shall  be  the  persons 
in  that  behalf  mentioned  in  the  said  Act  of  1863  :  Provided  always,  that  no 
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A.D.  1877>  Quch  elector  shall  be  entitled  to  vote  or  exercise  any  privilege  as  such  unless 
the  lands  of  which  he  is  the  proprietor,  or  some  portion  thereof,  shall  be  rate- 
able on  account  of  the  works  in  the  district,  and  he  shall  have  previously  paid 
all  rates  or  arrears  of  rates  which  may  be  payable  by  him  in  respect  of  any 
drainage  rate  for  the  aforesaid  district.  5 

In   witness   whereof  we,  the  said  Commissioners  of  Public  Works   in 
Ireland,  have   hereunto   caused  our  common   seal  to  be  affixed,  this 
twelfth  day  of  December  one  thousand  eight  hundred  and  seventy-six. 
Office  of  Public  Works,  Dublin.  E.  Hornsby, 

(Seal)         Secretary.       1^ 


THIRD  PART. 


The  Drainage  and  Improvement  of  Lands  Act  (Ireland), 

1863. 


20 


26  &  27  Vict  cap.  88 ;  27  &  28  Vict.  cap.  72  ;  28  &  29  Vict.  cap.  52 ;  and 

32  &  33  Vict.  cap.  72.  15 

In  the  Matter  of  the  Laracor  Drainage  District,  in  the  county  of  Meath. 

Whereas  certain  proprietors  of  and  persons  interested  in  the  lands  upon  and 
adjacent  to  the  Knightsbrook  river  and  tributaries,  on  or  about  the  eighteenth 
day  of  August  one  thousand  eight  hundred  and  seventy-six,  presented  their 
petition  to  the  Commissioners  of  Public  Works  in  Ireland,  under  the  provisions 
of  "  The  Drainage  and  Improvement  of  Lands  Act  (Ireland),  1863,  "  (herein- 
after called  the  Act  of  1863,)  and  the  Acts  amending  the  same,  accompanied 
by  the  proper  schedules,'maps,  plans,  sections,  and  estimates,  together  with  other 
particulars  and  information  required  by  the  said  Act,  showing,  by  reference  to 
the  said  maps,  the  boundaries  and  area  of  the  proposed  Drainage  District,  and  25 
stating  the  exigencies  rendering  the  formation  of  such  Drainage  District 
necessary,  and  praying  that  said  lands  within  the  proposed  district  should  be 
constituted  a  separate  Di-ainage  District  under  the  provisions  of  the  said  Acts  : 
And  whereas  the  said  Commissioners  referred  the  same  to  William  Fors\''th, 
Esquire,  civil  engineer,  an  inspector  duly  appointed  under  the  said  Acts :  And 
whereas  all  notices  and  inquiries  required  by  the  said  Act  have  been  duly 
given  and  made,  and  the  said  inspector  has  duly  reported  to  us,  the  said  Com- 
missioners, in  writing,  the  result  of  his  inquiries,  and  we,  the  said  Commis- 
sioners, have  duly  considered  the  sa  me  : 

And  whereas  one  objection  to  the  said  report  has  been  made  to  us,  which 
has  been  duly  considered :  ^^ 

And  whereas  all  preliminaries  required  by  the  said  Act  of  1863  to  precede 
the  making  of  this  Provisional  Order  have  been  performed  and  complied  with  : 
And  whereas  we,  the  said  Commissioners,  upon  .consideration  of  the  premises, 
arc  satisfied  of  the  propriety  of  constituting  the  proposed  separate  Draina^^e 
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District,  and  that  the  proprietors  of  two  third  parts  in  value  of  the  lands  in    A.D.  1877. 
the  proposed  district  are  in  favour  thereof,  and  have  subsequently  to  the  date  of  " 

the  report  of  the  said  inspector  assented  thereto  in  writing  : 

Now,  therefore,  in  pursuance  of  the  power  given  to  us  by  the  said  Acts,  we, 
6  the  Commissioners  of  Public  Works  in  Ireland,  do,  by  this  Provisional  Order 
under  our  common  seal,  constitute  the  area  in  the  said  petition  and  report,  and 
the  boundaries  and  extent  of  which  are  set  forth  within  yeUow  lines  on  the 
map  to  which  we  have  caused  our  common  seal  to  be  attached  (and  which  map 
is  deposited  in  the  Office  of  Public  Works  in  Ireland),  a  separate  Drainage 
10  District  by  the  name  of  "  The  Laracor  Drainage  District" 

And  we  do  declare  that  the  lands  to  be  purchased  for  the  proposed  works  in 

said  district  (subject  to  such  alterations  and  deviations  therefrom  as  we,  the 

said  Commissioners,  may  hereafter  sanction)  are  the  lands  in  that  behalf  shown 

and  set  forth  in  the  said  map  and  the  schedule  thereto  annexed,  marked  with 

15  the  letter  B,  and  also  sealed  with  our  common  seal. 

And  we,  the  said  Commissioners  of  Public  Works,  do,  by  this  our  Order, 
order  and  direct  that  the  time  for  the  completion  of  the  necessary  works  in 
the  said  district  shall  be  limited  to  the  first  day  of  September  which  will  be 
in  the  year  one  thousand  eight  hundred  and  eighty. 
20  And  we  do  further,  by  this  our  Proyisional  Order,  make  the  following 
regulations  with  respect  to  the  Drainage  Board : 

That  the  Drainage  Board  for  the  said  district  shall  consist  of  nine  members  : 
That  the  following  persons  shall  be  the  members  of  the  first  Drainage 
Board;  viz., 
25  Robert  Fowler,  of  Rahinston  ; 

0*Connell  Loughnan  Murphy,  of  Breemount  House  ; 
Lattin  Thunder,  of  Kingston  Lodge,  Navan  ; 
John  Wilkinson,  of  Curtistown  ; 
Walter  J.  Goodman,  of  Frefians  ; 
30  John  Yourell,  of  Phillistown  ; 

Hugh  G.  Hanbury,  of  Somerstown,  Laracor ; 

Alexander  Shirley  Montgomery,  of  Kihnor  House,  all  in  the  county  of 

Meath ;  and 
Patrick  Sweetman,  of  Longtown,  in  the  county  of  Kildare,, Esquires  : 
35       That  the  first  meeting  of  said  Board  shall  be  summoned  by  notice  imder 
the  hands  of  any  two  or  more  of  the  said  Board,  published  in  the  Dublin 
Gazette  and  some  newspaper  generally  circulated  in  the  said  district,  at  least 
fourteen  days  next  before  the  day  of  meeting : 

That  the  qualification  of  any  subsequent  member  of  the  said  Board  shall  be 
40  that  he  shall  be  the  proprietor  (as  defined  by  the  said  Act  of  1863,  and  the 
Acts  referred  to  therein  or  incorporated  therewith,)  of  ^  not  less  than  twenty 
acres  of  land  situate  within  the  area  of  the  said  district,  or  the  land  agent  for 
the  time  being  of  a  person  being  a  proprietor  as  aforesaid  of  not  less  than  one 
hundred  acres  of  land  situate  within  the  area  of  said  district,  and  acting  as 
45  receiver  of  the  rents  and  profits  of  such  lands : 

That  the  members  of  the  first  Board  shall  vacate  their  offices  on  the  first 
[108.]  A  4 
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Provisional  Orders. 

"^•^;  ,^®^'^'    Thursday  in  September  in  the  year  following  the  date  of  this  Provisional 
Order : 

That  the  electors  for  members  of  the  Drainage  Board  shall  be  the  persons 
in  that  behalf  mentioned  in  the  said  Act  of  1863 :  Provided  always,  that  no 
such  elector  shall  be  entitled  to  vot^  or  exercise  any  privilege  as  such  unless  5 
the  lands  of  which  he  is  the  proprietor,  or  some  portion  thereof,  shall  be  rateable 
on  account  of  the  works  in  the  district,  and  he  shall  have  previously  paid 
all  rates  or  arrears  of  rates  whicl^  may  be  payable  by  him  in  respect  of  any 
drainage  rate  for  the  aforesaid  district : 

In  witness  whereof  we,  the  said  Commissioners  of  Public  Works  in  Ireland,  10 
have  hereunto  caused  our  coinmon  seal  to  be  affixed,  this  fifth  day  of 
February  one  thousand  eight  hundred  and  seventy-seven. 
Office  of  Public  Works,  Dublin.    ' 

E.  HORNSBY,  ' 

(Seal.)         Secretary. 
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East  India  Loan  Bill. 


ABRANGEMENT  OF  CLAUSES. 


Claosee. 

1.  Power  to  the  Secretary  of  State  in  CouncU  of  India  to  raise 

any  sum  not  exceeding  5,000,000/. 

2.  Bonds  may  be  issued  under  the  hands  of  two  members  of  the 

Council,  and  countersigned  by  Secretary  of  State. 

3.  Debentures  may  be  issued. 

4.  As  to  payment  of  principal  and  interest  on  debentures. 

5.  Debentures  transferable  by  delivery.     Coupons  by  delivery. 

6.  Bills  may  be  issued. 

?•    Description,  currency  of,  and  interest  on  bills. 

8.  Capital  stock  and  annuities  may  be  created  and  issued. 

9.  Transfer  books  of  such  capital  stock  and  annuities  to  be  kept. 

10.  Annuities  deemed  personal  estate. 

11.  The  whole  amount  charged  on  revenues  of  India  not  to  exceed 

5,000,000Z. 

12.  Power  to  raise  money  for  payment  of  principal  money. 

13.  Securities,  &c.  to  be  charged  on  revenues  of  India. 

14.  Provisions  as  to  composition  for  stamp  duties  on  India  bonds 

extended  to  bonds  and  debentures  imder  this  Act. 

15.  Forgery  of  debentures  and  bills  to  be  punishable  as  forgery  of 

East  India  bonds. 

16.  Returns  to  be  prepared  half-yearly  of  moneys  raised  on  loan, 

and  presented  to  Parliament. 

17.  Saving  powers  of  the  Secret^ary  of  State  in  Council. 

18.  Stock  created  hereunder  to  be  deemed  East  India  stock. 

19.  Sect.  3.,  &c.  of  33  &  34  Vict.  c.  93.  extended  to  capital  stock 

created  under  this  Act. 
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BILL 


TO 

Enable  the  Secretary  of  State  in  Council  of  India  to  raise  a.d.  i877. 
Money   in   the   United  Kingdom   for  the  Service   of  the 
Government  of  India. 

WHEREAS  the  exigencies  of  the  public  service  in  India  require 
that  the  Secretary  of  State  in  Council  of  India  should  be 
enabled  to  raise  money  in  the  United  Kingdom  on  the  credit  of  the 
revenues  of  India : 
5  Be  it  therefore  enacted  by  the  Queen's  most  Excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  Lords  Spiritual  and 
Temporal,  and  Commons,  in  this  present  Parliament  assembled,  and 
by  the  authority  of  the  same,  as  follows : 

1.  It  shall  be  lawful  for  the  Secretary  of  State  in  Council  of  power  to  the 
10  India,  at  any  time  or  times  after  the  passing  of  this  Act,  to  raise  Secretary  of 

in  the  United  Kingdom,  for  the  service  of  the  Government  of  India,  council  of 
any  sum  or  sums  of  money  not  exceeding  in  the  whole  Jive  millions  India  to  raise 
of  potmds  sterli/ngy  of  which  two  millions  five  hundred  thousand  exceed^c  ^' 
pounds  sterling  may  be  raised  by  the  creation  and  issue  of  capital  5,ooo,ooo/. 

15  stock  bearing  interest,  or  annuities,  bonds,  debentures,  or  biUs,  or 
partly  by  one  of  such  modes  and  partly  by  another  or  others,  and 
the  whole  or  any  portion  of  the  remaining  two  millions  five  hundred 
thou^amd  pounds  sterling  may  be  raised  by  the  creation  and  issue 
of  bonds,  debentures,  or  bills,  but  not  by  the  creation  and  issue  of 

20  capital  stock  bearing  interest,  or  of  annuities. 

2.  All  bonds  issued  under  the  authority  of  this  Act  may  be  issued  Bonds  may 
under  the  hands  of  two  members  of  the  Council  of  India,  and  ^  '^^"®^ 
countersigned  by  the  Secretary  of  State  for  India,  or  one  of  his  hands  of  two 
under  secretaries,  or  his  assistant  under  secretary,  and  shall  he  for  members  of 

25  such  respective  amounts,  payable  after  such  notice,  and  at  such  rate  and  counter- 
or  rates  of  interest  as  the  said  Secretary  of  State  in  Council  may  signed  by 
think  fit.  g^-^of 

3.  All  debentures  issued  under  the  authority  of  this  Act  may  be  Debentures 
issued  under  the  hands  of  two  members  of  the  Council,  and  counter-  ^lay  be 
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A.D.  1877. 


As  to  pay- 
ment of  prin- 
cipal and 
interest  on 
debentures. 


Debentures 
transferable 
by  delivery. 

Coupons  by 
delivery. 


Bills  may  be 
issued. 


Description, 
currency  of, 
and  interest 
on  bills. 


Capital  stock 
and  annui- 
ties may  be 
<Teated  and 
issued. 


signed  as  aforesaid,  for  such  respective  amounts,  and  at  such  rate  or 
rates  of  interest,  as  the  Secretary  of  State  in  Council  may  think  fit, 
and  shall  be  issued  at  or  for  such  prices  and  on  such  terms  as  may 
be  determined  by  the  Secretary  of  State  in  Council. 

4.  All  debentures  issued  under  the  authority  of  this  Act  shall  be  5 
paid  off  at  par  at  a  time  or  times  to  be  mentioned  in  such  deben- 
tures respectively;  and  the  interest  on  all  such  debentures  shall 
be  paid  half-yearly  on  such  days  as  shall  be  mentioned  therein ; 
and  the  principal  moneys  and  interest  secured  by  such  debentures 
shall  be  payable  either  at  the  treasury  of  the  Secretary  of  State  in  10 
Council  in  London  or  at  the  Bank  of  England. 

5.  All  or  any  number  of  the  debentures  issued  under  the  autho- 
rity of  this  Act,  and  all  right  to  and  in  respect  of  the  principal 
and  interest  moneys  secured  thereby,  shall  be  transferable  by  the 
delivery  of  such  debentures ;  and  the  coupons  for  interest  annexed  15 
to  any  debenture  issued  under  the  authority  of  this  Act  shall  also 
pass  by  delivery. 

6.  All  bills  issued  imder  the  authority  of  this  Act  may  be  issued 
under  the  hands  of  two  members  of  the  Council,  and  countersigned 

as  aforesaid,  for  such  respective  amoimts  as  the  Secretary  of  State  20 
in  Council  may  think  fit,  and  shall  be  issued  at  or  for  such  prices 
and  on  such  terms  as  may  be  determined  by  the  Secretary  of  State 
in  Council. 

7.  A  bill  issued  under  the  authority  of  this  Act  shall  be  a  biU  for 
the  payment  of  the  principal  sum  named  therein  at  the  date  therein  25 
mentioned,  so  that  the  date  be  not  more  than  twelve  months  from 
the  date  of  the  bill ;  and  the  principal  sum  secured  by  such  bill 
shall  be  payable  either  at  the  treasury  of  the  Secretary  of  State  in 
Council  in  London  or  at  the  Bank  of  England.  Interest  shall  be 
payable  in  respect  of  such  biU  at  such  rate  and  in  such  manner  as  30 
the  Secretary  of  State  in  Council  may  determine. 

8.  Any  capital  stock  created  under  the  authority  of  this  Act 
shall  bear  such  a  rate  of  interest,  and  any  annuities  to  be  created 
under  the  authority  of  this  Act  shall  be  at  such  rate  per  centum 
per  annum,  as  the  Secretary  of  State  in  Coimcil  may  think  fit ;  and  35 
such  capital  stock  and  such  annuities  may  be  issued  on  such  terms 

as  may  be  determined  by  the  Secretary  of  State  in  Council ;  and  any 
such  capital  stock  may  bear  interest  during  such  period,  and  be  paid 
off  at  par  at  such  time,  as  the  Secretary  of  State  in  Council  may 
prescribe  previously  to  the  issue  of  such  capital  stock ;  and  such  40 
annuities  may  be  terminable  at  such  period  as  the  Secretary  of 
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State  in  Council  may  prescribe  previously  to  the  issue  of  such   A.D.  1877. 
annuities. 

9.  In  case  of  the  creation  and  issue  of  any  such  capital  stock  Transfer 
or  of  any  such  annuities,  there  shall  he  kept,  either  at  the  office  of  guch  capital 

5  the  Secretary  of  State  in  Council  in  London  or  at  the  Bank  of  stock  and 
England,  books  wherein  entries  shall  be  made  of  the  said  capital  ^^^Jp^^**^ 
stock  and  annuities  respectively,  and  wherein  all  assignments  or 
tiunsfers  of  the  same  respectively,  or  any  part  thereof  respectively, 
shall  be  entered  and  registered,  and  shall  be  signed  by  the  parties 

10  making  such  assignments  or  transfers,  or,  if  such  parties  be  absent, 
by  his,  her,  or  their  attorney  or  attorneys  thereunto  lawfully  autho- 
rised by  writing  under  his,  her,  or  their  hands  and  seals,  to  be 
attested  by  two  or  more  credible  witnesses;  and  the  person  or 
persons  to  whom  such  transfer  or  transfers  shall  be  made  may 

15  respectively  imder  write  his,  her,  or  their  acceptance  thereof;  and  no 
other  mode  of  assigning  or  transferring  the  said  capital  stock  or  the 
said  annuities,  or  any  part  thereof  respectively,  or  any  interest 
therein  respectively,  shall  be  good  and  available  in  law,  and  no 
stamp  duties  whatsoever  shall  be  charged  on  the  said  transfers  or 

20  any  of  them. 

10.  All  annuities  created  and  issued  under  the  authority  of  this  Annuities 
Act  shall  be  deemed  and  taken  to  be  personal  and  not  real  estate,  J^n^i 
and  shall  go  to  the  executors  or  administrators  of  the  person  or  estate, 
persons  dying  possessed   thereof,  interested  therein,  or    entitled 

25  thereto,  and  not  to  the  heir-at-law,  nor  be  liable  to  any  foreign 
attachment  by  the  custom  of  London,  or  otherwise. 

11.  The  whole  amount  of  the  principal  moneys  to  be  charged  on  amount 
the  revenues  of  India  under  this  Act  shall*  not  exceed  five  millions,    charged  not 

•^  to  exceed 

12.  Upon  or  for  the  repayment  of  any  principal  money  secured  5,ooo,ooo. 
30  under  the  authority  of  this  Act,  the  Secretary  of  State  in  Council  ^<?w®^  ^ 

may  at  any  time  borrow  or  raise,  by  all  or  any  of  the  modes  afore-  for  payment 
said,  all  or  any  part  of  the  amount  of  principal  money  repaid  or  ®^  principal 
to  be  repaid,  and  so  from  time  to  time  as  all  or  any  part  of  any 
principal  money  imder  this  Act  may  require  to  be  repaid,  but  the 
35  amount  to  be  charged  upon  the  revenues  of  India  shall  not  in  any 
case  exceed  the  principal  money  required  to  be  repaid,  and  the  total 
amount  raised  under  this  section  by  the  creation  and  issue  of  capital 
stock  bearing  interest  or  of  annuities  shall  not  at  any  one  time 
exceed  two  millions  five  hundred  thousand  pounds  sterling. 

4^      13.  All  bonds,  debentures,  and  bills  to  be  issued  under  this  Act,  Securities, 
and  the  principal  moneys  and  interest  thereby  secured,  and  all  charj?edon 

[215.1  A  3  revenues  of 

^         -*  India. 
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AJD.  1877,  capital  stock  to  be  issued  imder  this  Act,  and  the  interest  thereon, 
and  all  annuities  to  be  issued  under  this  Act,  shall  be  charged  on 
and  payable  out  of  the  revenues  of  India,  in  like  manner  as  other 
liabilities  incurred  on  account  of  the  government  of  the  said 
territories. 


5 


Provisions  as 
to  compo- 
sition for 
stamp  duties 
on  India 
bonds  ex- 
tended to 
bonds  and 
debentures 
under  this 
Act. 


Forgery  of 
debentures 
and  bills  to 
be  punish- 
able as 
forgery  of 
East  India 
bonds. 


Returns  to 
be  prepared 
half-yearly 
of  moneys 
raised  on 
loan,  and 
presented  to 
Parliament. 


14.  The  provisions  contained  in  section  four  of  the  Act  of  the 
session  holden  in  the  fifth  and  sixth  years  of  King  William  the 
Fourth,  chapter  sixty-four,  with  respect  to  the  composition  and 
agreement  for  the  payment  by  the  East  India  Company  of  an 
annual  sum  in  lieu  of  stamp  duties  on  their  bonds,  and  the  exemp-  10 
tion  of  their  bonds  from  stamp  duties,  shall  be  applicable  with 
respect  to  the  bonds  and  debentures  to  be  issued  under  the 
authority  of  this  Act,  as  if  such  provisions  were  here  repeated  and 
re-enacted  with  reference  thereto. 

15.  All  provisions  now  in  force  in  anywise  relating  to  the  offence  15 
of  forging  or  altering,  or  offering,  uttering,  disposing  of,  or  putting 
off,  knowing  the  same  to  be  forged  or  altered,  any  East  India  bond, 
with  intent  to  defraud,  shall  extend  and  be  applicable  to  and  in 
respect  of  any  debenture  or  bill  issued  imder  the  authority  of  this 
Act,  as  well  as  to  and  in  respect  of  any  bond  issued  under  the  same  20 
authority. 

16.  Provided  always,  that,  at  the  end  of  each  of  the  half-years  ending 
on  the  thirty-first  day  of  March  and  the  thirtieth  day  of  September 
in  every  year,  the  Secretary  of  State  in  Council  shall  prepare  or 
cause  to  be  prepared  a  return  of  all  loans  raised  in  England  under  25 
the  provisions  of  this  Act  or  of  any  other  Acts,  chargeable  on  the 
revenues  of  India,  outstanding  at  the  commencement  of  each  half- 
year,  with  the  rates  of  interest  payable  thereon,  and  the  date  of  the 
termination  of  each  loan,  the  debt  incurred  during  the  half-year, 
the  moneys  raised  thereby  during  the  half-year,  the  loans  paid  off  30 
or  discharged  during  the  half-year,  and  the  loans  outstanding  at  the 
close  of  the  half-year,  stating,  so  far  as  the  public  convenience  will 
allow,  the  purpose  or  service  for  which  moneys  have  been  raised 
during  the  half-year ;  that  such  returns  shall  be  presented  to  both 
Houses  of  ParKament  within  ffteen  days  after  the  expiration  of  the  35 
said  half-yearly  periods,  if  Parliament  be  then  sitting,  or  if  not  sitting, 
then  within  one  week  after  ParKament  shall  be  next  assembled. 


17.  This  Act  shall  not  prejudice  or  affect  any  power  of  raising  or 
borrowing  money  vested  in  the  said  Secretary  of  State  in  Council 


Saying 
powers  of 
the  Secre- 
tary of  State   at  the  time  of  passing  thereof, 
in  CoanciL 
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18.  Any  capital  stock  created  under  this  Act  shall  be  deemed  to  A.t).  1877. 
be  East  India  stock,  within  the  Act  twenty-second  and  twenty-  - — 
third  Victoria,  chapter  thirty-five,  section  thirty  two,  unless  and  created 
until  Parliament  shall  otherwise  provide;  and  any  capital  stock  hereunder  to 

5  created  under  this  Act  shall  be  deemed  to  be  and  shall  mean  India  East^Iiu^a 
stock  within  the  Act  of  the  twenty-sixth  and  twenty-seventh  Vic-  stock, 
toria,  chapter  seventy-three,  anything  in  the  said  last-mentioned 
Act  to  the  contrary  notwithstanding. 

19.  The  provisions  contained  in  the  third  section  of  the  Act  of  Sect.  3.  &c. 
10  the  thirty-third   and  thirty-fourth  Victoria,  chapter  ninety-three,  \^'^^^  ^  93, 

and  all  other  enactments  in  the  said  Act  relating  to  or  affecting  extended  to 

such  provisions,  shall  be  extended  and  be  applicable  to  any  capital  ^^^^^^^ 

stock  created  under  this  Act.  under  this 

Act. 
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Ecclesiastical  Offices  and  Fees  Bill. 


ABRANGEMENT  OF  CLAUSES. 


Part  I. 
Preli/minm^. 


Clause. 

1.  Short  title. 

2.  Commencement  of  Act. 

3.  Extent  of  Act. 


Part  II. 
Transfer  of  Froperty  and  Consolidation  of  certain  Ecclesiastical 

Offices. 

4.  Transfer  of  property. 

5.  Consolidation  of  certain  offices. 

6.  Transfer  of  jurisdiction. 

7.  Saving  of  rights  of  archdeacons. 


Part  III. 
Judges  and  other  Officers  of  the  Ecclesiastical  Courts. 

8.  Vicar-general  of  the  province  of  Canterbury. 

9.  Vicar-general  of  the  province  of  York. 

10.  Registrar  of  the  province  of  Canterbury. 

11.  Registrar  of  the  province  of  York. 

12.  Chancellor  of  the  diocese. 

13.  Registrar  of  the  diocese. 

14.  Bishop's  secretary. 

15.  Registrarship,  &c.  may  be  held  by  more  than  one  person. 

16.  Continuance  of  registrar  during  vacancy  of  see. 

17.  Apparitors. 

18.  Rights  and  duties  of  ofl^cers. 

19.  Appointment  of  deputies. 

20.  Conditions  of  appointment  of  deputies. 

21.  Declaration  of  office. 

22.  Judge's  clerk. 
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Clause. 

23.  Surrogates. 

24.  Appointments  contrary  to  Act  void. 


Part  IV. 
Payment  of  Fees. 
26.     Payment  of  fees. 

26.  Ecclesiastical  Commissioners  to  give  directions  for  carrying 

rules,  &c.  into  eflfect,  &c. 

27.  Allowance  for  spoiled  stamps. 

28.  No  docimient  to  be  received  or  used  unless  stamped. 

29.  Penalty  for  forging  stamps. 


Paet  V. 

Hccleaiastical  Fees  Fund, 

30. 

Ecclesiastical  Fees  Fiind. 

31. 

Payments  out  of  fund. 

32. 

Audit  of  accounts. 

33. 

Statement  of  fund  to  be  prepared. 

Part  VI. 

Remuneration  of  the  Judges  and  other  Officers  of  the  Ecclesiastical 

Courts. 

34.  Salaries  of  provincial  and  diocesan  officers,  &c. 

35.  Date  of  payment  of  salaries. 

36.  Remuneration  of  deputies. 

37.  Remuneration  of  surrogates. 

38.  No  fees  to  be  received  by  of&cers. 

39.  Payments  to  archdeacons  out  of  Ecclesiastical  Fees  Fund. 

40.  Payment  to  archdeacons    by    Ecclesiastical    Commissioners. 

Amendment  of  3  &  4  Vict.  c.  113.  s.  34. 


Part  VII. 
Miscellaneous  Provisions. 

41.  Rules  and  orders. 

42.  Provisions  as  to  fees  for  institutions,  &c. 
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Clause. 

43.  Council  of  vicars-general,  &c. 

44.  Churchwardens. 

45.  Deputies  of  archdeacons. 


Part  VIII. 
Temporary  Provisions. 
Offices. 

46.  Existing  of&cers  to  perform  duties  of  of&ces. 

47.  Provisions  pending  vacancy  in  certain  offices. 

48.  When  office  of  registrar  is  to  be  deemed  vacant. 

49.  Certain  persons  may  be  appointed  registrars,  &c. 

50.  Transfer  of  records. 

51.  Provisions  as  to  registry  buildings. 

Bemuneration  of  Officers. 

52.  Payment  to  the  existing  provincial  judge. 

53.  Payments  for  expenses  of  courts. 

54.  Salaries  of  existing  holders  of  certain  offices. 

55.  Compensation  to  persons  appointed  before  13th  August  1836. 

56.  Compensation  to  officers  whose  property  is  transferred. 

57.  Additional  payments  to  certain  officers. 

58.  Provisions  as  to  certain  payments. 

59.  Advances  by  the  Ecclesiastical  Commissioners. 

60.  Payments  to  certain  temporary  officers. 

61.  Pensions  under  Probate  Act. 


Part  IX. 
Repeal  of  Acts. 
62.    Repeal  of  Acts. 
Schedules. 
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BILL 

TO 

Reform  certain  Ecclesiastical  Offices,  and  to  regulate  Ecclesi-    a.d.  1877. 

astical  Fees. 

WHEREAS  by  an  Act  of  the  sixth  and  seventh  year  of  King  6  &  7  W.  4. 
William  the  Fourth,  chapter  seventy-seven,  it  was  recited  that  25.  '  ^^*  ' 
it  might  be  expedient  to  consider  the  state  and  jurisdiction  of  all 
the  ecclesiastical  courts  in  England  and  Wales ;  and  it  was  provided 
5  that  in  case  the  office  of  judge,  registrar,  or  other  officer  of  any  or 
either  of  the  ecclesiastical  courts  in  England  or  Wales,  except  the 
Prerogative  Court  of  Canterbury,  should  become  vacant  during  one 
year  after  the  passing  of  such  Act,  or  if  Parliament  should  be  then 
sitting,  till  the  end  of  the  session  of  Parliament,  the  pei*son  therc- 

10  unto  appointed  should  accept  and  take  such  office,  subject  to  all 
regulations  and  alterations  affecting  the  same  which  might  there- 
after be  made  and  provided  by  or  under  the  authority  of  Parliament ; 
and  it  was  further  provided  that  no  person  by  his  appointment  to  any 
such  office  should  acquire  any  vested  interest  in  such  office,  or  any 

15  claim  or  title  to  compensation  in  respect  thereof  in  case  the  same 
should  be  thereafter  abolished  by  Parliament : 

And  whereas  the  above-recited  provisions  were  by  subsequent 
Acts  continued  in  force  until  the  thirty-first  day  of  December  one 
thousand  eight  hundred  and  forty-seven : 

20      And  whereas  by  an  Act  of  the  seventh  and  eighth  year  of  the  7  &  8  Vict 
reign  of  Her  Majesty,  chapter  sixty -eight,  it  is  provided  that  the  ^'^^s-^. 
registrar  of  every  court  exercising  ecclesiastical  jurisdiction,  and  the 
registrar  of  every  vicar-general  or  diocese,  shall,  on  or  before  the 
twentieth  day  of  January  in  every  year,  transmit  to  one  of  Her 

25  Majesty's  Principal  Secretaries  of  State  a  true  accoimt  in  writing  of 
the  gross  and  net  amounts  of  all  such  fees,  allowances,  gratuities, 
perquisites,  and  emolimients  respectively  as  shall  have  been  received 
or  become  due  in  the  year  ending  the  fifth  day  of  January  in  such 
year,  on  account  of  the  judge  of  such  court  or  vicar-general  or  on 
[BiU12.]  A 


Digitized  by 


Google 


2  JEcclesiastical  Offices  and  Fees.  [40  Vict.] 

A.D.  1877.   account  of  such  registrar  or  (except  of  surrogates)  of  any  other 

officer,  clerk,  or  minister  of  such  court,  or  registry  by  virtue  of  his 

office  or  employment : 
10  &  1 1  yict.      And  whereas  by  an  Act  of  the  tenth  and  eleventh  year  of  the  reign 
^     •^'   ■      of  Her  Majesty,  chapter  ninety-eight,  it  is  provided  that  every  6 
person  appointed  after  the  passing  of  the  above-recited  Act  of  the 
sixth  and  seventh  year  of    King   William  the  Fourth,  chapter 
seventy-seven,  except  as  is  in  the  said  above  recited  Act  of  the 
sixth  and  seventh  year  of  King  William  the  Fourth  excepted,  or 
who  should  be  appointed  .after  the  passing  of  the  said  Act  of  the  10 
tenth  and  eleventh  year  of  the  reign  of  Her  Majesty,  to  the  office 
of  judge,  registrar,  or  other  officer  of  any  ecclesiastical  court  in 
England,   shall   hold    the    same   subject   to  all   regulations   and 
alterations   affecting  the  same  which  might  thereafter  be  made 
by  authority  of  Parliament,  and  it  is  further  provided  that  no  15 
person  by  his  appointment  to  any  such  office  shall  acquire  any 
claim  or  title  to  compensation  in  case  the  same  should  be  thereafter 
altered  or  abolished  by  Act  of  Parliament : 
20  &  21  Vict.      And  whereas  the  Prerogative  Court  of  Canterbury  and  the  offices 
103^'  ^^*  ^'    attached  thereto  were  abolished  by  "  The  Court   of  Probate  Act,  20 
1857,"    and    the  holders  of   such    offices  were  compensated   in 
the  manner  provided  in  the  said  Act : 
38  A  39  Vict.      And  whereas  the  above-recited  provisions  of  the  said  Act  of  the 
c.  76. 88. 2,     seventh  and  eighth  year  of  the  reign  of  Her  Majesty,  chapter 

sixty -eight,  and  of  the  said  Act  of  the  tenth  and  eleventh  year  of  26 
the  reign  of  Her  Majesty,  chapter  ninety-eight,  were  extended  by 
"  The  Ecclesiastical  Fees  Act,  1876,"  in  the  manner  provided  in 
sections  two,  three,  and  four  of  the  said  last-mentioned  Act : 

And  whereas  it  is  expedient  to  consolidate  certain  ecclesiastical 
offices,  and  to  subject  the  offices  so  consolidated  to  certain  regula-  30 
tions  and  alterations,  and  to  regulate  ecclesiastical  fees : 

Be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal, 
and  Commons,  in  this  present  Parliament  assembled,  and  by  and 
with  the  authority  of  the  same,  as  follows  :  35 

Part  I. 
JPrelvmmary. 

Short  title.         1.  This  Act  may  be  cited  for  all  purposes  as  "  The  Ecclesiastical 

Offices  and  Fees  Act,  1877-" 
Commence-        2.  This  Act  shall,  except  where  expressly  herein-after  provided,  40 
ment  of  Act.  eommence  and  come  into  operation  on  the  first  day  of  July  one 
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thousand  eight  hundred  and  seventy-eighty  which  day  is  in  this  Act  A.D.  1877. 

herein-after  referred  to  as  the  commencement  of  this  Act.  

3.  This  Act  shall  extend  only  to  that  part  of  the  United  Kingdom  Extent  of 

called  England.  -^^*-* 


5  Paet  II. 

Transfer  of  Property  and  Consolidation  of  certain  Ecclesiastical 

Offices. 

4.  From  and  after  the  passing  of  this  Act  all  property,  real  and  Transfer  of 
personal,  at  the  date  of  such  passing  belonging  to  any  person  as  P^^P®^- 

10  holding  any  of  the  following  of&ces  : 

The  offices  mentioned  in  the  first  column  of  Schedule  (A.)  to  this 

Act; 
The  offices  mentioned  in  the  second  column  of  Schedule  (A.)  to 
this  Act ; 
15  shall  vest  in  the  Ecclesiastical  Commissioners  for  England,  subject 
to  all  tenancies,  charges,  incumbrances,  rights,  or  liabilities  affecting 
the  same ;  and  such  property  shall  be  held  or  disposed  of  by  the  said 
Commissioners  in  the  manner  prescribed  by  the  rules  and  orders. 
The  proceeds  of  the  sale  of  any  property  disposed  of  under  this 
20  section  shall,  after  deducting  the  expenses  of  such  sale,  be  invested 
or  otherwise  applied  by  the  said  Commissioners  in  the  manner  pre- 
scribed by  the  rules  and  orders,  and  may  be  invested  in  the  purchase 
of  land,  and  the  said  Commissioners  may  hold  such  land  without 
any  license  in  mortmain. 
25      The  provisions  of  this  section  shall  not  extend  to  any  premises 
so  long  as  they  shall  be  used  for  the  transaction  of  the  business 
of  any  of  such  offices. 

5.  From  and  after  the  passing  of  this  Act  no  person  shall  be  Consolida- 
appointed  separately  to  any  of  the  offices  mentioned  in  the  first  ^"^^^  ?^ 

30  column  of  Schedule  (A.)  to  this  Act.  ^^^ 

Every  such  office,  on  the  passing  of  this  Act,  if  such  office  be 
then  vacant,  or   if  such  office  be  not  then  vacant,  then  on  the 
first  avoidance  thereof  after  the  passing  of  this  Act,  shall  be  con- 
solidated with  the  office  which  is  in  the  second  colimm  of  the  said 
35  Schedule  set  opposite  to  such  first-mentioned  office. 

Nothing  contained  in  this  section  shall  be  construed  to  restrain 
any  archbishop  or  bishop  from  appointing  a  commissary  for  any 
purpose    mentioned  in   the  instrument  of    appointment,  in    the 
[12.]  A  2 
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A.D.  1877.  exercise  of  any  power  which  would  have  been  possessed  by  such 
archbishop  or  bishop  if  this  Act  had  not  passed.  Such  appoint- 
ment of  a  commissary  may  be  made  for  a  period  not  exceeding  one 
year,  and  may  be  renewed  in  favour  of  the  person  theretofore  hold- 
ing such  appointment  or  of  any  other  duly  qualified  person.  5 

Transfer  6.  On  the  consolidation  of  any  of  the  of&ces  mentioned  in  the 

tion"^**    '     ^^^  column  of  Schedule  (A.)  to   this  Act  any  jurisdiction  which 
was    vested  in  or  could  be  exercised  by  the  person  last  holding 
such  oflGlce  before  the  consolidation  thereof    shall  thenceforward 
be  vested  in  and  exercised  by  the  holder  of  the  office  with  which  10 
such  first-mentioned  office  is  consolidated  under  this  Act. 

In  any  diocese  in  which  the  chancellor  of  such  diocese  has 
by  the  terms  of  his  appointmeat  or  by  custom  discharged  any 
duties  usually  discharged  by  archdeacons,  the  archdeacons  of  the 
archdeaconries  within  such  diocese  shall  from  and  after  the  first  15 
avoidance  after  the  passing  of  this  Act  in  such  office  of  chanceDor 
discharge  within  their  respective  archdeaconries  all  the  duties 
usuaDy  discharged  by  archdeacons,  so  far  as  the  same  be  not  altered 
by  this  Act  or  by  the  rules  and  orders. 

Saving  of  7.  Nothing  Contained  in  this  Act  shall  be  construed  to  prevent  20 

archdeacons  ^^^  arclideacon  from  holding  his  usual  and  accustomed  visitation 
courts  and  visitations,  whether  general  or  parochial,  or  from  giving 
all  lawful  directions  at  or  in  relation  to  such  visitation  courts 
and  visitations,  or  from  presiding  at  any  court  or  synod  for  the 
election  of  a  proctor  in  convocation,  or  from  exercising  any  authority  25 
in  his  archdeaconry  which  he  might  at  the  passing  of  this  Act 
exercise  personaDy ;  and  nothing  contained  in  this  Act  shall  be 
construed  to  prevent  any  archdeacon  from  exercising  the  power  of 
suspending  and  depriving  church  clerks,  chapel  clerks,  and  parish 
clerks  given  to  archdeacons  by  an  Act  of  the  seventh  and  eighth  30 
year  of  the  reign  of  Her  Majesty,  chapter  fifty-nine,  section  five. 


Part  III. 
Judges  and  other  Officers  of  the  Ecclesiastical  Courts. 
Vicar-  8.  From  and  after  the  passing  of  this  Act  no  person  shall  bo 

th"^TV^n      appoiiited  to  the  office  of  vicar-general  and  official  principal  of  the  35 
of  Canter-      Archbishop  and  province  of  Canterbury  who  is  not  or  has  not  been 
^"^y  a  barrister-at-law  of  not  less  than  ten  years  standing ^  and  who  is 

not  learned  in  the  ecclesiastical  law. 

Vicar-  •  Q^  From  and  after  the  passing  of  this  Act  no  person  shall  be 

the  province  appointed  to  the  office  of  vicar-general  of  the  Archbishop  and  40 
of  York. 
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province  of  York  who  is  not  or  has  not  been  a  barrister-at-law  of  A.D.  1877* 
not  less  than  ten  years  standing,  and  who  is  not  learned  in  the 
ecclesiastical  law. 

10.  From  and  after  the  passing  of  this  Act,  the  Archbishop  of  Registrar  of 
6  Canterbury  shaD,  on  any  vacancy  in  the  office  of  registrar  of  the  of  Canter-^ 

province  of  Canterbury,  appoint  by  a  writing  under  his  hand  and  bury. 
archiepiscopal  seal  a  barrister-at-law  or  a  solicitor  to  be,  during  the 
pleasure  of  the  said  archbishop,  the  registrar  of  the  said  province. 

11.  From  and  after  the  passing  of  this  Act,  the  Archbishop  of  Registrar  of 
10  York  shaD,  on  any  vacancy  in  the  office  of  registrar  of  the  province  of  York?*^^^ 

of  York,  appoint  by  a  writing  under  his  hand  and  archiepiscopal 
seal  a  barrister-at-law  or  a  solicitor  to  be,  during  the  pleasure  of  the 
said  archbishop,  the  registrar  of  the  said  province. 

12.  From  and  after  the  passing  of  this  Act  no  person  shall  be  Chancellor 
1^  appointed  to  the  office  of  chancellor  of  a  diocese,  by  whatever  name  ^^^^ 

the  holder  of  such  office  may  be  styled  in  the  instrument  of  his 
appointment,  who  is  not  learned  in  the  ecclesiastical  law.  Every 
person  appointed  after  the  passing  of  this  Act  to  the  office  of 
chancellor  of  a  diocese  shall,  by  virtue  of  such  appointment,  become 
20  vicar-general  of  the  bishop  of  such  diocese  and  official  principal 
or  judge  of  the  Consistorial  Court  of  such  diocese,  and  the  said 
offices  of  vicar-general  and  official  principal  shall  thenceforward 
be  united  to  the  office  of  chancellor  of  such  diocese. 

13.  From  and  after  the  passing  of  this  Act  the  bishop  of  every  Registrar  oi 
diocese  shall,  on  any  vacancy  in  the  office  of  registrar  of  his  diocese,  ^^^  d»ocese. 
appoint  by  a  writing  under  his  hand  and  episcopal  seal  a  barrister- 
at-law  or  a  solicitor  to  be,  during  the  pleasure  of  the  said  bishop, 
registrar  of  such  diocese. 

14.  From  and  after   the  passing  of  this  Act  the  registrar  of  Bishop's 
every  province  or  diocese  shall  perform  the  duties  of  the  secretary  of  ^^^^^y* 
the  archbishop  or  bishop  of  such  province  or  diocese  respectively, 
unless  such  archbishop  or  bishop  shall  think  fit  to  appoint  by  a 
writing  under  his  hand  a  barrister-at-law  or  a  solicitor  to  be,  during 

the  pleasure  of  the  said  archbishop  or  bishop,  the  secretary  of  such 
archbishop  or  bishop. 

In  such  case  the  duties  which  would  have  been  performed  by  the 
registrar  of  the  province  or  diocese  of  such  archbishop  or  bishop  if 
no  such  appointment  to  the  office  of  secretary  had  been  made,  shall 
be  apportioned  between  such  registrar  and  secretary  in  such  manner 
as  the  said  archbishop  or  bishop  shall  by  a  writing  under  his  hand 
from  time  to  time  direct. 
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Registrar- 
ship,  &c 
may  be 
held  by  more 
than  one 
person. 


Continuance 
of  registrar 
during 
vacancy  of 
see. 


Apparitors. 


Rights  and 
duties  of 
officers. 


Appointment 
of  deputies. 


15.  Every  archbishop  or  bishop,  when  appointing  to  the  office 
of  registrar  of  a  province  or  diocese,  or  to  the  office  of  secretary  of 
such  archbishop  or  bishop,  may,  if  he  think  fit,  appoint  to  such 
office  more  than  one  person,  being  duly  qualified  as  aforesaid,  and 
in  such  case  the  duties  to  be  performed  by  such  registrar  and  6 
secretary  respectively  shall  be  apportioned  between  such  persons 
in  such  manner  as  the  archbishop  or  bishop  appointing  thereto 
shall,  in  the  instrument  of  appointment,  direct. 

16.  The  registrar  of  a  province  or  diocese  shall,  on  any  vacancy 

in  the  office  of  archbishop  or  bishop  of  such  province  or  diocese,  10 
continue  to  hold  office  until  the  confirmation  of  the  election  of  the 
successor  of  such  archbishop  or  bishop,  or  until  any  nomination 
or  presentment  shall  be  made  by  Her  Majesty  in  lieu  of  such 
election. 

17.  From  and  after  the  passing  of  this  Act  every  archbishop  and  15 
bishop  shall,  on  any  vacancy  in  the  office  of  apparitor  of  the 
province  or  diocese  of  such  archbishop  or  bishop,  appoint  by  a 
writing  under  his  hand  a  fit  person  to  be,  during  the  pleasure  of 
such  archbishop  or  bishop,  the  apparitor  of  such  province  or  diocese. 

Nothing  contained  in  this  section  shall  be  construed  to  permit  20 
the  appointment  of  more  than  one  apparitor  of  each  province  or 
diocese,  or  to  permit  the  appointment  of  an  apparitor  of  the 
dioceses  of  Canterbury  or  York,  in  addition  to  the  apparitors  of  the 
provinces  of  Canterbury  and  York. 

18.  Every  person  appointed  after  the  passing  of  this  Act  to  any  25 
of  the  offices  mentioned  in  the  second  column  of  Schedule  (A.) 

to  this  Act  shall  enjoy  all  the  rights  and  privileges  enjoyed  by  the 
holder  of  such  office  or  of  any  office  comprehended  therein  at  the 
passing  of  this  Act,  so  far  as  the  same  be  not  altered  by  this 
Act  or  by  the  rules  and  orders^  and  every  such  person  so  ap-  30 
pointed  as  aforesaid  to  any  of  the  said  offices  shall  perform  all 
duties  reqidred  to  be  'performed  by  the  holder  of  such  office  at 
the  passing  of  this  Act,  so  far  as  the  same  be  not  altered  by  this 
Act  or  by  the  rules  and  orders,  and  shall  also  perform  such  addi- 
tional duties  as  may  be  prescribed  by  this  Act  or  by  the  rules  and  35 
orders  in  consequence  of  the  consolidation  of  offices  or  otherwise. 

19.  A  person  duly  qualified  to  be  appointed  to  the  offices  of 
official  principal  of  the  Arches  Court  of  Canterbury,  official 
principal  or  auditor  of  the  Chancery  Court  of  York,  and  ntiaster 

of  the  faculties  to  the  Archbishop  of  Canterbury  (the  holder  of  40 
which  offices  is  in  this  Act  called  the  provincial  judge),  may  be 
appointed  by  the  Archbishops  of  Canterbury  and  York  to  be  the 
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deputy  of  such  judge,  subject  to  the  approval  of  Her  Majesty  to  be    A.D.  1877. 
signified  under  Her  Sign  Manual, 

A  person  duly  qualified  to  be  appointed  to  the  office  of  vicar- 
general  of  a  province,  chancellor  of  a  diocese,  or  registrar  or 
5  apparitor  of  a  province  or  diocese,  or  secretary  of  an  archbishop  or 
bishop,  may  be  appointed  to  be  the  deputy  of  any  such  vicar- 
general,  chancellor,  registrar,  apparitor,  or  secretary  respectively  by 
the  archbishop  or  bishop  who  would  have  the  right  of  appointing  to 
such  office,  in  case  the  same  were  vacant. 

10      20,  No  deputy  shall  be  appointed  under  the  last  preceding  section  Conditions 
to  any  officer  appointed  after  the  passing  of  this  Act  imless  such  ^  appoint- 
officer  is  unable,  from  illness  or  other  unavoidable  cause,  to  discharge  deputies. 
his  duties,  and  unless  the  period  for  which*such  appointment  is  made 
and  the  reasons  for  such  appointment  are  stated  in  the  instrument 

15  of  appointment.     The  acts  of  such  deputy  shall  be  considered  to  all 
intents  and  purposes  the  acts  of  the  officer  to  whom  he  is  appointed 
.  deputy. 

21.  Every  person  appointed,  after  the  passing  of  this  Act,  to  the  Declaration 
office  of  provincial  judge,   vicar-general  of  a  province,  chancellor  ^^  ^®^®- 

20  of  a  diocese,  or  registrar  of  a  province  or  diocese,  or  to  be  the 
deputy  of  such  judge,  vicar-general,  chancellor,  or  registrar,  shall, 
before  entering  upon  his  office,  sign  the  declaration  contained  in 
Schedule  (B.)  to  this  Act,  in  lieu  of  any  declaration  which  such 
person  might  have  been  required  to  make  before  entering  upon  his 

26  office,  if  this  Act  had  not  passed. 

22.  The  provincial  judge  may,  after  the  passing  of  this  Act,  Judge's 
appoint  a  clerk  to  hold  office  during  the  pleasure  of  the  said  judge.    ^^®''^- 

23.  No  surrogate  shall  be  appointed  after  the  passing  of  this  Surrogates. 
Act,  except  by  the  master  of  the  faculties  to  the  Archbishop  of 

30  Canterbury,  and  by  the  vicar-general  and  official  principal  of  the 
Archbishop  and  province  of  Canterbury,  and  by  the  vicar-general  of 
the  Archbishop  and  province  of  York^  and  by  the  chancellor  of  a 
diocese,  or  by  any  of  such  persons. 

Any  surrogate  appointed  after  the  passing  of  this  Act  shall 
35  continue  to  hold  office  notwithstanding  the  death,  resignation,  or 
removal  from  office  of  the  person  from  whom  he  holds  his  appoint- 
ment, until  a  new  appointment   shall  be   made  by  the  person 
having  authority  to  make  the  same. 

Any  surrogate,  whether  appointed  before  or  after  the  passing  of 
40  this  Actj  shall  perform  such  formal  acts  on  behalf  and  at  the 
request  of  the  person  by  whom  he  was  appointed,  or  of  the  suc- 
cessor of  such  person^  as  may  be  prescribed  by  the  rules  and  orders. 
[12.]  A  4 
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24.  From  and  after  the  passing  of  this  Act  all  appointments 
made  contrary  to  the  provisions  of  this  Act  shall  be  to  all  intents 
and  purposes  void. 


Payment  of 
fees. 


Ecclesias- 
tical Com- 
missioners to 
give  direc- 
tions for 
carrying 
rules,  &c. 
into  effect, 
<&c. 


Allowance 
for  8i>oiled 
stamps. 


No  document 
to  be  re- 
ceived or 
used  unless 
stamped. 


Paet  IV. 
Payment  of  Fees.  5 

25.  From  and  after  the  commencement  of  this  Act  all  fees 
payable  under  the  rules  and  orders  shall,  unless  otherwise  directed 
by  the  rules  and  orders,  be  taken  by  means  of  stamps  under  such 
regulations  as  may  be  prescribed  by  the  rules  and  orders,  and  if 
not  taken  by  stamps,  shall  be  taken,  accounted  for,  and  paid  over  10 
in  such  manner  as  may  be  directed  by  the  rules  and  orders. 

26.  The  Ecclesiastical  Commissioners  for  England,  upon  the 
receipt  of  any  rules  and  orders  settling  the  fees  to  be  paid  under 
this  Act,  or  prescribing  the  regulations  imder  which  stamps  are  to 

be  used,  shall  give  directions  for  carrying  such  rules  and  orders  15 
into  effect,  and  shall  provide  everything  that  is  requisite  for  that 
purpose,  with  the  consent  of  the  Commissioners  of  Inland  Revenue, 
so  far  as  relates  to  the  pattern,  colour,  and  form  of  stamps  and 
dies,  and  the  making  and  impressing  the  same. 

27.  The  Ecclesiastical  Commissioners  for  England  may,  from  20 
time  to  time,  make  such  regulations  as  they  shall  think  fit  for  the 
allowance  of  such  stamps  issued  under  this  Act  as  may  have  been 
inadvertently  spoiled,  or  for  which  the  owner  may  have  no 
immediate  use,  or  which  through  mistake  or  inadvertence  may  have 
been  improperly  or  unnecessarily  used ;  and  such  allowance  shall  25 
be  made,  either  by  giving  other  stamps  in  lieu  of  the  stamps  so 
aDowed,  or  by  repaying  the  money  paid  for  such  stamps  to  the 
owner  or  holder  thereof. 

28.  No  document  which  by  the  rules  and  orders  shall  be 
required  to  be  stamped  shall  be  received,  filed,  used,  or  admitted  in  30 
evidence,  unless  and  imtil  it  is  properly  stamped  within  the  time 
prescribed  by  the  rules  and  orders  regulating  the  use  of  stamps ; 
but  if  any  such  docimient  is  through  mistake  or  inadvertence 
received,  filed,  used,  or  admitted  in  evidence,  without  being  pro- 
perly stamped,  the  judge  of  the  court,  in  which  court,  or  in  the  36 
registry  of  which  court  such  document  has  been  received,  filed, 
used,  or  admitted  in  evidence,  may,  if  he  shall  think  fit,  order  that 
such  document  shall  be  stamped  as  in  such  order  may  be  directed ; 
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and,  on  such  document  being  stamped  accordingly,  the  same  and   A.D.  1877. 
every  proceeding  in  reference  thereto  shall  be  valid  as  if  such        ~~ 
document  had  been  properly  stamped  in  the  first  instance. 

29.  Any  person  who  forges  or  counterfeits  any  stamp  issued  Penalty  for 
5  under  this  Act,  or  who  uses  any  forged  or  counterfeit  stamp,  g^^pf 
knowing  the  same  to  be  forged  or  counterfeit,  or  who  uses  any 
stamp  issued  under  this  Act  knowing  the  same  to  have  been 
previously  cancelled  or  used,  shall  be  guilty  of  forgery,  and  shall  be 
liable,  on  conviction,  to  penal  servitude  for  a  term  not  exceeding 
10  seven  years,  or  to  imprisonment  with  or  without  hard  labour  for  a 
term  not  exceeding  two  years. 


Pakt  V. 
Ecclesiastical  Fees  Fund. 

30.  All  moneys  received  by  the  Ecclesiastical  Commissioners  for  Eccleaias- 
15  England  under  this  Act  shall  be  placed  by  them  to  the  credit  of  ^cal  Fees 

a  fund  to  be  called  the  Ecclesiastical  Pees  Eund. 

31.  The  Ecclesiastical  Conmiissioners  for  England  shall  pay  out  Paymentsout 
of    the    Ecclesiastical    Eees   Fund  such  sums  for  the  expenses  ^^^"'^^• 
incurred  by  the  said   Commissioners  in  carrying  into  effect  the 

20  provisions  of  this  Act  as  may  from  year  to  year  be  prescribed  by 

the  rules  and  orders. 

The  said  Commissioners  shall  also  pay  out  of  the  Ecclesiastical 

Eees  Eund  aU  salaries  and  payments  directed  to  be  paid  to  any 

person  under  this  Act,  except  where  otherwise  expressly  provided. 
25      The  balance  (if  any)  standing  to  the  credit  of  the  JScclesiastical 

Fees  Fund  at  the  end  of  any  year  shall  be  carried  forward  to  the 

credit  of  the  said  fund  in  the  year  following. 

32.  The  accounts  of  the  receipts  and    disbursements  of  the  Audit  of 
persons  directed  to  take  fees  under  this  Act    shall  be  audited  ^^^"^**- 

30  by  an  auditor  appointed  by  the  Ecclesiastical  Commissioners  for 
England. 

33.  The  Ecclesiastical  Commissioners  for  England  shall  prepare  statement  of 
a  statement  of  the  receipts  and  disbursements  of  the  Ecclesiastical  ^^^^  ^^  ^® 

DreDarecl 

Fees  Fund  up  to  the  first  day  of  January  in  every  year,  which 
35  statement  shall  be  audited  by  the  auditor  of  the  accounts  of  the 
said  Commissioners,  and  shall  be  laid  before  each  House  of  Par- 
liament on  or  before  the  thirty-first  day  of  March  following,  if 
Parliament  be  then  sitting,  or  if  not,  within  ten  days  after  the  first 
meeting  of  Parliament  next  after  the  said  thirty-first  day  of  March, 
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Salaries  of 
provincial 
and  diocesan 
officers,  &c. 


Date  of  pay- 
ment of 
salaries. 


Remunera- 
tion of  depu- 
ties. 


Pabt  VI. 

Remuneration  of  the  Judges  and  other  Officers  of  the  Ecclesiastical 

Courts. 

34.  From  and  after  the  commencement  of  this  Act  there  shall 
he  paid  to  the  persons  appointed  after  the  passing  of  this  Act  to  5 
any  of  the  oflSccs  mentioned  in  Schedule  (C.)  to  this  Act  salaries 
not  exceeding  in  amount  the  sums  set  opposite  to  the  respective 
titles  of  the  said  oflSces  in  the  said  schedule. 

The  salaries  to  he  paid  to  the  chancellors  of  dioceses  and  to  the 
registrars  of  dioceses  and  to  the  apparitors  of  dioceses  shall  not  10 
exceed  in  their  aggregate  amount  the  sums  set  opposite  to  the 
respective  titles  of  the  said  offices  in  the  said  schedule  :  Provided, 
that  in  the  event  of  an  increase  in  the  numher  of  dioceses  Her 
Majesty  may  from  time  to  time,  hy  Order  in  Council,  make  such 
addition  to  the  aggregate  amounts  of  the  sums  named  in  Schedule  16 
(C.)  to  this  Act  as  may  secure  adequate  remuneration  to  the  offices 
of  such  dioceses. 

If  any  archhishop  or  hishop  shall  appoint  a  secretary  imder  this 
Act,  the  salary  of  the  registrar  of  the  province  or  diocese  of  such 
archbishop  or  bishop  shall  be  apportioned  between  such  registrar  20 
and  secretary  in  such  manner  as  the  archbishop  or  bishop  appointing 
thereto  shall  in  the  instrument  of  such  appointment  direct. 

If  more  than  one  person  is  appointed  to  the  office  of  registrar  of 
a  province  or  diocese  or  to  the  office  of  secretary  of  any  archbishop 
or  bishop  under  this  Act,  the  salary  of  such  registrar  or  secretary  25 
shall  be  apportioned  between  such  persons  so  appointed  in  such 
manner  as  the  archbishop  or  bishop  appointing  to  such  office  shall 
in  the  instrument  of  appointment  direct. 

35.  AU  salaries  directed  to  be  paid  to  any  person  under  this  Act 
shall  grow  due  from  day  to  day,  but  shall,  so  far  as  regards  any  30 
money  due  up  to  and  including  the  thirty-first  day  of  December  in 
every  year,  be  paid  to  the  persons  entitled  thereto,  or  to  their 
executors  or  administrators,  on  or  before  the  thirty-first  day  of 
March  following,  imless  the  payment  of  such  salaries  or  any  of  them 

at  more  frequent  periods  shall  be  directed  by  the  rules  and  orders.      36 

36.  There  shall  be  paid  to  any  person  appointed  under  this 
Act  to  be  the  deputy  of  any  officer  appointed  after  the  passing 
of  this  Act  such  sums  as  may  be  prescribed  in  the  instrument 
of    appointment;  and    such    payments    shall    be    deducted    out 

of  the  salary  of  the  officer  to  whom  such  person  is  appointed  40 
deputy. 
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A.D.  1877. 

37.  It  ishall  be  lawful  for  stirrOgates  to  receive  for  their  own        

use  such  fees  f or  tiiarriige  licenses  grimted  thitoligh  them  as  they  R^munera- 
could  have  lawfully  received  if  this  Act  had  not  passed.  rogates. 

There  shall  be  paid  to  any  surrogate   performing  any  formal 
5  act  such  sums  as  may  be  prescribed  by  the  rules  and  orders,  and 
such  payments  shall  be  deducted  out  of  the  salary  of  the  person 
on  whose  behalf  such  surrogate  performs  such  act. 

38.  The  registrars  ?tnd  other  officers  appointed  after  the  passing  No  fees  to  be 
of  tjiis  Act  shall  pay  out  of  the  salaries  or  other  sums  of  monqy  ^^^    ^ 

10  reo^ved  by  them  under  this  Act  all  such  expen3es  and  disburse- 
ments as  may  be  prescribed  by  the  rules  and  orders,  and  shall 
discharge  such  duties  and  prepare  such  documents  as  they 
may  be  directed  to  discharge  or  prepare  by  the  rules  and 
orders,  without  any  fee  or  other  pecuniary  remuneration  what- 

15  soever,  except  the  salaries  or  other  sums  of  money  to  which 
they  are  entitled  imder  this  Act,  and  except  such  a  sum  (if  any) 
as  may  be  allowed  by  the  rules  and  orders  in  respect  of  the;  cost 
of  any  material  on  which  a  stamp  is  impressed,  if  such  material 
be  supplied  by  such  persons. 

20      39.  From  and  after  the  commencement  of  this  Act  there  shall  Payments  to 
be  paid  to  every  archdeacon  such  an  annual  sum  as  the  Ecclesias-  ^  of^sle- 
tical  Commissioners  for  England  may  deem  to  be  an  equivalent  siastical  Fees 
for  such  of  the  fees  paid  into  the  Ecclesiastical  Eees  Fund  under    ^^  ' 
this  Act  as  would  if  this  Act  had  not  passed  have  been  paid  to  such 

25  archdeacon. 

40.  In  every  year  in  which  the  income  received  by  any  arch-  Payment  to 
deacon  from  any  emoluments   or  endowments  in  respect  of  his  b^Ecdesias- 
office,    together    with  the    payment    (if  any)   which  before    the  tical  Com- 
passing of  this  Act  was  agreed  to  be  made  to  such  archdeacon  °^^*®^^°®^- 

30  or  to  any  predecessor  of  such  archdeacon    by   the  Ecclesiastical  of3&4Vicu 
Commissioners  for  England  out  of  their  common  fund,  under  the  c.  ii3.s.34. 
provisions  of  an  Act  of  the  third  and  fourth  year  of  the  reign 
of    Her    Majesty,    chapter    one    hundred    and    thirteen,    section 
thirty-four,  shall  not  amount  to  the  sum  of  two  hundred  pounds, 

35  the    said  Commissioners    shall    from  and    after  the    commence- 
ment of  this  Act  pay  out  of  their  common  fund  to  such  archdeacon 
a  sumequal  to  the  difference  between  the  amount  of  the  income 
received  by  him  as  aforesaid  and  the  sum  of  two  hundred  poimds, 
The  payment  of  any  sum  to  an  archdeacon  imder  this  section 

^  shall  be  subject  to  the  same  conditions  as  to  the  residence  of  such 
archdeacon  as  are  prescribed  by  the  above-mentioned  section  of  the 
[12.]  B  2 
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A.D.  1877.   said  Act  of  the  third  and  fourth  year  of  the  reign  of  Her  Majesty, 
in  reference  to  payments  made  under  the  said  section. 


Paet  VII. 
Miscellaneous  Provisions. 


Rules  and  41^  Her  Majesty  may  at  any  time  after  the  expiration  of  six  5 

months  from  the  passing  of  this  Act,  by  Order  in  Council,  made 
upon  the  recommendation  of  the  Archbishop  of  Canterbury,  the 
Lord  High  ChanceDor,  the  Archbishop  of  York,  and  such  other 
members  of  Her  Majesty's  most  Honourable  Privy  Council  as  Her 
Majesty  may  from  time  to  time  under  Her  Sign  Manual  appoint,  10 
or  any  three  of  the  said  persons,  one  of  them  being  the  Lord  High 
Chancellor,  make  rules  and  orders  (in  this  Act  called  the  rules 
and  orders)  for  carrying  this  Act  into  eflfect,  and  in  particular  for 
all  or  any  of  the  following  matters,  so  far  as  the  same  may  not  be 
expressly  regulated  by  this  Act ;  (that  is  to  say,)  25 

(1.)  For  prescribing  the  duties  to  be  performed  by  any  registrar 
or  other  oflScer  in  respect  of  any  office  or  employment  for 
which  he  receives  a  salary  or  other  sum  of  money  under 
this  Act : 
(2.)  Por  ensuring  the  proper  custody  within  any  province  of  the  20 
records  and  other  documents  and  papers  placed  in 
the  custody  of  the  registrar  of  such  province,  and  for 
ensuring  the  proper  custody  within  any  diocese  of  the 
records  and  other  documents  and  papers  placed  in  the 
custody  of  the  registrar  of  such  diocese :  26 

(3.)  For  prescribing  the  number,  form,  and  character  of  the 
documents  to  be  prepared  or  transmitted  by  the  registrars 
of  provinces  or  dioceses,  except  articles  of  inquiry  at  visita- 
tions, and  for  directing  the  manner  of  such  transmission : 
(4.)  For  settling  the  fees  to  be  taken  from  any  person  for  any  30 
matter  or  thing  for  which  fees  or  other  pecuniary  remu- 
neration could  at  the  passing  of  this  Act  be  taken  under 
any  lawful  custom  or  any  statute  by  or  on  behalf  of  any 
of  the  following  persons  : 

Archdeacons  of  archdeaconries ;  35 

Persons  exercising  any  peculiar  ecclesiastical  jurisdiction 
(other  than  the  deans  or  the  deans  and  chapters  of 
cathedral  or  collegiate  churches)  ; 
Persons  holding  any  of  the  offices  mentioned  in  the  first 
column  of  Schedule  (A.)  to  this  Act ;  /^q 
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Persons  holding  any  of  the  ojfices  mentioned  in  the   A.D.  1877. 
second  column  of  Schedule  (A.)  to  this  Act : 
(5.)  Por  settling  the  fees  to  he  taken  on  behalf  of  the  Ecclesias- 
tical Fees  Fund  from  any  archbishop  or  bishop  at  the 
5  confirmation  of  the  election  or  at  the  consecration  of  such 

archbishop  or  bishop,  or  at  the  nomination  or  presentment 
of  any  person  by  Her  Majesty  in  lieu  of  such  election, 
and  from  any  person  required  by  this  Act  to  sign  the 
declaration  contained  in  Schedule  (B.)  to  this  Act,  at  the 
10  appointment  of  such  person,  or  from  any  secretary  of  any 

archbishop  or  bishop,  at  the  appointment  of  such  secretary, 
or  on  any  of  such  occasions : 
(6.)  For  prescribing  the  regulations  under  which  stamps  are  to 
be  used  under  this  Act,  and  particularly  for  prescribing  the 
16  application  thereof  to  documents  from  time  to  time  in  use 

or  required  to  be  used  for  the  purposes  of  such  stamps, 
and  for  insuring  the  proper  cancellation  of  stamps,  and  for 
keeping  accounts  of  such  stamps,  and  for  prescribing  the 
manner  in  which  such  fees  as  shall  not  be  taken  by 
20  stamps  shall  be  taken,  accounted  for,  and  paid  over  : 

(7.)  For  fixing  the  salary  or  other  sum  of  money  to  be  paid 

to  any  person  under  this  Act,  regard  being  had  to  the 

nature  and  extent  of  the  duties  performed  by  such  person, 

and  to  the  funds  available  for  the  remuneration  thereof : 

26  And  Her  Majesty  may  from  time  to  time,  in  like  manner,  alter  or 

amend  such  rules  and  orders,  without  prejudice  to  anything  done 

or  suffered  under  such  rules  and  orders. 

All  rules  and  orders  shall  be  laid  before  each  House  of  Parliament 
within /or/y  days  after  the  same  are  made,  if  Parliament  is  then 
30  sitting,  or  if  not,  within  ybr^y  days  after  the  then  next  meeting  of 
Parliament ;  and  if  an  address  is  presented  to  Her  Majesty  by  either 
of  the  said  Houses  within  the  next  subsequent  forty  days  on  which 
the  House  shall  have  sat,  praying  that  any  such  rules  and  orders 
may  be  annulled.  Her  Majesty  may  thereupon,  by  Order  in  Council, 
35  annul  the  same,  and  the  rules  and  orders  so  annulled  shall  thence- 
forth become  void,  without  prejudice  to  anything  done  or  suffered 
under  such  rules  and  orders. 

42.  In   settling  the  fees  to  be  taken   for  any  instrument  of  Provisions  as 

donation,  presentation,  nomination,  collation,  institution,  induction,  ^  ^?T!^^ 

40  or  licence,  or  any  other  instrument,  matter,  or  thing  connected  with  &c. 
the  admission  of  any  spiritual  person  to  any  cathedral  preferment 

or  benefice  (as  defined  in  an  Act  of  the  first  and  second  year  of  the  i  &2  Vict, 

reign  of  Her  Majesty,  chapter  one  hundred  and  six),  it  shall  be  ^*  ^^' 
[12.]                                    B  3 
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A.D.  1877.  lawful  to  fix  graduated  scales  of  fees  in  respect  of  such  cathedral 
preferments  or  benefices,  and  the  value  of  such  cathedral  prefer- 
ments or  benefices  shall  be  estimated  in  the  same  manner  as 
the  annual  value  of  benefices  is  directed  to  be  estimated  by  section 
ten  of  the  said  Act.  6 

Council  of         43.  A  council  consisting  of  the  persons  herein-after  mentioned 
^  &c^^"^"   shall  be  summoned  withiu  three  months  after  the  passing  of  this 
Act,  and  thenceforward  once  at  least  in  every  year  by  the  pro- 
vincial judge  at  a  time  and  place  to  be  fixed  by  the  said  judge. 
The  coimcil  shall  consist  of  the  following  persons  :  10 

The  provincial  judge. 
The  vicar-general  and  official  principal  of  the  archbishop  and 

province  of  Canterbury. 
The  vicar-general  of  the  archbishop  and  province  of  York. 
Four  chancellors  of  dioceses  within  the  province  of  Canter-  15 
bury,  chosen  by  the  chancellors  of  the  dioceses  within  such 
province. 
Two  chancellors  of  dioceses  within  the  province  of  York, 
chosen    by  the  chancellors  of    the  dioceses  within    such 
province.  20 

Four  archdeacons  of  archdeaconries  within  the  province  of 
Canterbury,  chosen  by  the  archdeacons  of  the  archdeacon- 
ries within  such  province. 
Two  archdeacons  of  archdeaconries  within  the  province  of 
York,   chosen  by  the  archdeacons  of   the  archdeaconries  25 
within  such  province. 
Four  registrars  of  dioceses  within  the  province  of  Canterbury, 
chosen  by  the  registrars  of  the  dioceses  within  such  province. 
Two  registrars  of  dioceses  within  the  province  of  York,  chosen 

by  the  registrars  of  the  dioceses  within  such  province.  30 

Eight  proctors  in  convocation  for  the  clergy  of  the  province  of 
Canterbury,  chosen  by  the  proctors  in  convocation  for  the 
clergy  of  such  province. 
Four  proctors  m  convocation  for  the  clergy  of  the  province  of 
York,  chosen  by  the  proctors  in  convocation  for  the  clergy  35 
of  such  province. 
The  registrars  of  the  provinces  of  Canterbury  and  York  may  be 
chosen  in  lieu  of  a  registrar  of  a  diocese  within  such  provinces 
respectively. 

The  first  election  of  persons  to  be  chosen  under  this  section  shall  40 
be  held  within  two  months  after  the  passing  of  this  Act,  in  such 
manner  as  the  Archbishops  of  Canterbury  and  York  may  jointly 
direct,  and  the  said  archbishops  shaU  notify  the  names  of  the 
persons  so  chosen  to  the  provincial  judge. 
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The  persons  so  chosen  shall  be  members  of  the  coimcil  for  two    A.D.  1877. 
years,  or  imtil  they  cease  to  hold  their  respective  offices,  whichever 
shall  first  happen,  and  the  successors   of   such  persons  shall  be 
appointed  for  such  periods  and  in  such  manner  as  may  be  prescribed 
5  by  the  rules  and  orders. 

The  provincial  judge  shall  (if  present)  be  the  chairman  of  such 
council;  but  if  such  judge  shall  be  absent  from  any  meeting, 
the  members  present  at  such  meeting  shall  elect  another  member  as 
chairman. 
10  In  case  of  an  equality  of  votes  on  a  question  at  a  meeting,  the 
chairman  shall  have  a  second  or  casting  vote  in  respect  of  that 
question. 

The  duty  of  the  council  shall  be  to  make  suggestions  for  the 
framing  of  rules  and  orders  imder  this  Act,  and  to  consider  the 
15  operation  of  this  Act,  and  the  rules  and  orders  for  the  time  being 
in  force. 

Copies  of  the  minutes  of  the  proceedings  of  every  meeting  of  the 

coimcil  shall  be  transmitted  by  the  chairman  of  the  meeting  to  the 

persons  appointed  imder  this  Act  to  reconmiend  rules  and  orders  for 

20  the  approval  of  Her  Majesty,  and  shall  be  taken  into  consideration 

by  such  persons. 

44.  From  and  after  the  commencement  of  this  Act  no  church-  Church- 
warden shall  be  admitted  to  office  unless  he  produce  a  certificate  of  ^*^^®^^ 
his  appointment,  signed  by  the  chairman  of  the  vestry  at  which 

25  such  churchwarden  was  appointed,  or  by  the  person  in  whom  such 
appointment  is  vested. 

From  and  after  the  commencement  of  this  Act  no  fee  shall  be 
paid  at  his  admission  to  office  or  at  any  visitation  by  any  church- 
warden. 

30  Nothing  contained  in  this  section  shall  be  construed  to  exempt 
any  churchwarden  from  any  duty  which  may  now  be  imposed  upon 
him  to  attend  visitations  and  to  be  admitted  to  office  and  to  make 
presentments  and  answers  to  articles  of  inquiry  thereat.  The  ex- 
pression  "churchwarden"   in  this   section   shall  be  construed  to 

36  include  "  sidesman." 

45.  From  and  after  the  passing  of  this  Act,  it  shall  be  lawful  Deputies  ot 
for  any  archdeacon,  if  he  should  think  fit,  to  appoint  during  pleasure  archdeacons, 
a  person  to  be  his  deputy  in  the  discharge  of  any  duties  of  his 

office  which  could  have  been  discharged  by  the  official  or  surrogate 
40  of  such  archdeacon  if  this  Act  had  not  passed,  except  in  so  far 
as  such  duties  may  be  altered  or  abolished  by  tliis  Act.  Every 
person  so  appointed  deputy  must  be  a  person  who  would  have  been 
qualified  to  be  appointed  the  official  or  surrogate  of  such  arch- 
[12.]  B  4 
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A.D.  1877.  deacon  if  this  Act  had  not  passed.  The  lawful  acts  of  such  deputy 
shall  be  considered  to  all  intents  and  purposes  the  acts  of  the 
archdeacon  by  whom  he  is  appointed  deputy. 


Existing 
officers  to 
perform 
duties  of 
offices. 


Provisions 
pending 
vacancy  in 
certain 
offices. 


Part  VIII. 

Temporary  Provisions. 

Offices. 


5 


46.  Eveiy  person  holding  at  the  passing  of  this  Act  any  of  the 
offices  mentioned  in  the  first  column  of  Schedule  (A.)  to  this  Act, 
and  every  person  holding  at  the  passing  of  this  Act  any  of  the  offices 
mentioned  in  the  second  column  of  the  said  Schedule,  shall,  notwith-  10 
standing  anything  to  the  contrary  contained  in  this  Act,  continue 

to  hold  such  office,  subject  to  the  same  conditions  as  to  tenure  of 
office  and  as  to  the  power  of  appointing  a  deputy  as  were  attached 
thereto  before  the  passing  of  this  Act,  and  shall,  in  addition  to  or 
in  substitution  for  any  of  the  duties  now  performed  by  him  or  by  15 
his  lawfully  appointed  deputy  in  respect  of  such  office,  so  far  as  the 
same  be  not  altered  by  this  Act  or  by  the  rules  and  orders,  be 
liable  to  perform,  by  himself  or  by  his  lawfully  appointed  deputy, 
any  other  duties  which  may  be  prescribed  by  this  Act  or  by  the 
rules  and  orders;  provided  that  such  duties  be  analogous  to  the  20 
duties  which  such  person  has  hitherto  performed.  Deputy  regis- 
trars appointed  by  registrars  holding  office  at  the  passing  of  this 
Act  may,  in  the  absence  of  their  principals,  vote  at  the  elections 
for  the  council  of  vicars-general  and  other  persons  established  under 
this  Act,  and  be  elected  to  serve  on  the  said  council.  25 

47.  On  the  consolidation  of  any  of  the  offices  mentioned 
in  the  first  column  of  Schedule  (A.)  to  this  Act,  temporary 
provision  for  the  discharge  of  any  duties  theretofore  attached 
to  such  office  may  be  made  until  the  first  vacancy  after  the 
passing  of  this  Act  in  the  office  with  which  it  may  have  been  30 
directed  by  this  Act  that  such  first-mentioned  office  should  be 
thereafter  consolidated,  so  far  as  such  duties  be  not  altered  by  this 
Act  or  by  the  rules  and  orders  ;  and  the  archbishop  or  bishop  who 
would  on  any  vacancy  therein  appoint  to  the  office  with  which  the 
said  first-mentioned  office  may  be  direct;ed  to  be  consolidated  as  35 
aforesaid  shall  determine  if  such  temporary  provision  be  expedient, 
and  shall  from  time  to  time  make  the  appointmeiits  necessary  fqr 
carrying  this  section  iuto  effect. 
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48.  When  the  office  of  registrar  of  any  Ecclesiastical  Court  is  at  A.D.  1877. 
the  passing  of  this  Act  held  in  possession  or  reversion  by  more  than  when^oe 
one  person,  such  office  shall  be  deemed  to  be  vacant  for  the  pur-  of  registrar  is 
poses  of  this  Act,  on  the  death,  resignation,  or  removal  from  office  ^^^^™^ 

5  of  the  survivor  of  such  persons. 

49.  Any  person  who  has  before  the  first  day  of  January  one  Certain  per- 
thousand  eight  htmdred  and  seventy-seven  been  admitted  as  a  proctor  s^^.^i^  be 
of  any  ecclesiastical  court  in  England  shall  be   qualified  to  be  regis^urs, 
appointed  to  be  the  registrar  or  one  of  the  registrars  of  a  province  *^ 

10  or  diocese,  or  to  be  the  secretary  or  one  of  the  secretaries  of  any 
archbishop  or  bishop,  notwithstanding  anything  to  the  contrary 
contained  in  this  Act. 

Any  person  who  has  held  the  office  of  deputy-registrar  of  a  pro- 
vince or  diocese,  either  solely  or  in  conjunction  with  one  or  more 

15  person  or  persons,  for  the  seven  years  next  before  the  passing  of 
this  Act,  shall  be  qualified  to  be  appointed  to  be  the  registrar  or  one 
of  the  registrars  of  such  province  or  diocese,  notwithstanding  any- 
thing to  the  contrary  contained  in  this  Act. 
Any  person  who  has  held  the  office  of  secretary  of  any  archbishop 

20  or  bidiop,  either  solely  or  iq  conjunction  with  one  or  more  person 
or  persons,  for  the  seven  years  next  before  the  passing  of  this  Act, 
shall  be  qualified  to  be  appelated  to  be  the  registrar  or  one  of  the 
registrars  of  the  province  or  diocese,  or  to  be  the  secretary  or  one 
of  the  secretaries  of  such  archbishop  or  bishop,  notwithstanding 

25  anything  to  the  contrary  contained  in  this  Act. 

50.  Withia  one  year  after  the  avoidance  of  the  office  of  registrar  Transfer  of 
of  any  commissary,  archdeaconry,  or  peculiar  ecclesiastical  juris-  ^®^r^- 
diction,  the  records  and  other  documents  and  papers  preserved  in 

the  registry  of  such  commissary,  archdeaconry,  or  peculiar  eccle- 
30  siastical  jurisdiction  shall  be  transferred  to  the  registry  of  the 
diocese  in  which  the  jurisdiction  of  such  commissary  has  been 
exercised,  or  in  which  such  archdeaconry  or  peculiar  ecclesiastical 
jurisdiction  is  locally  situate,  unless  it  shall  be  directed  by  the 
rules  and  orders  that  the  date  of  such  transfer  shall  be  postponed ; 
35  and  the  cost  of  such  transfer  shall  be  fixed  by  the  rules  and  orders, 
and  shall  be  paid  out  of  the  Ecclesiastical  Fees  Fund. 

Until  such  transfer  regulations  may  be  made  by  the  rules  and 
orders  for  ensuring  the  proper  custody  of  such  records  and  other 
documents  and  papers. 
40  Any  records  and  other  documents  and  papers  which  relate  wholly 
to  a  diocese,  but  which  from  a  change  of  the  boundaries  of  any 
diocese  or  otherwise  have  remained  in  the  custody  of  the  registrar 
of  a  diocese  other  than  that  to  which  they  relate,  shall  on  application 
[12.]  0 
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A.D.  1877.  in  writing  by  the  bishop  of  the  diocese  to  which  they  relate,  be 
transferred  to  the  custody  of  the  registrar  of  such  last-mentioned 
diocese. 

Nothing  contained  in  this  section  shall  be  construed  to  extend  to 
the  records  and  other  documents  or  papers  in  the  custody  of  the  5 
dean  or  of  the  dean  and  chapter  of  any  cathedral  or  collegiate 
church. 


Provisions  \ 
to  registry 
buildings. 


51.  The  archbishop  or  bishop  of  any  province  or  diocese,  and 
the  dean  and  chapter  of  any  cathedral  church  within  any  province 
or  diocese,  and  the  Ecclesiastical  Commissioners  for  England,  or  10 
any  of  such  persons,  may,  if  they  think  fit,  grant  for  the  purposes 
of  the  registry  of  such  province  or  diocese  any  portion  of  the  land 
or  buildings  vested  in  them;  and  such  grant  may  be  made  free 
of  rent  or  other  charges,  or  upon  such  other  terms  as  the  said 
archbishop  or  bishop,  or  the  said  dean  and  chapter,  or  the  said  15 
Commissioners  respectively,  may  determine. 

The  said  Commissioners  shall  grant  from  the  Ecclesiastical  Fees 
Eund  such  a  sum,  not  exceeding  five  hundred  pounds  for  each 
province  or  diocese,  as  may  be  prescribed  by  the  rules  and  orders, 
for  providing  by  purchase,  or  otherwise,  or  for  fitting  up  a  registry  20 
office  for  such  province  or  diocese. 

No  grant  of  money  shall  be  made  under  this  section  unless  the 
registry  office  for  which  such  grant  is  made  be  vested  in  the  arch- 
bishop or  bishop  of  the  province  or  diocese,  or  in  the  dean  and 
chapter  of  the  cathedral  church,  or  in  the  said  Commissioners.  25 

Remuneration  of  Officers. 

52.  There  shall  be  paid  to  tiie  provincial  judge  holding  office  at 
the  passing  of  this  Act,  so  long  as  he  shall  hold  the  said  office  of- 
judge,  and  at  such  times  as  may  be  fixed  by  the  rules  and  orders, 
such  sums  as  shall,  with  any  emolimients  received  by  him  under  30 
"  The  Ecclesiastical  Pees  Act,  1875,"  or  otherwise  as  such  judge, 
amoimt  to  the  sum  of  fifteen  hundred  pounds  per  annum,  dating 
from  the  first  day  of  July  one  thousand  eight  hundred  afid  seventy- 
five. 

Payments  for  53.  Until  the  first  appointment  of  a  registrar  of  the  province  of  35 
expenses  of  Canterbury  under  this  Act,  there  may  be  paid  to  the  provincial 
judge  such  a  sum  for  the  necessary  expenses  of  the  Arches  Court  of 
Canterbury  as  may  from  time  to  time  be  prescribed  by  the  persons 
appointed  to  recommend  rules  and  orders  for  the  approval  of  Her 
Majesty.  40 

Until  the  first  appointment  of  a  registrar  of  the  province  of  York 
under  this  Act,  there  may  be  paid  to  the  provincial  judge  such  a 
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sum  for  the  necessary  expenses  of  the  Chancery  Court  of  York  as    A.D.  1877 
may  from  time  to  time  be  prescribed  by  the  persons  appointed  to 
recommend  rules  and  orders  for  the  approval  of  Her  Majesty. 

54.  Every  person  exercising  at  the  passing  of  this  Act  any  Salaries  of 
5  peculiar  ecclesiastical  jurisdiction  other  than  the  dean  or  the  dean  holdCTf  of 
and  chapter  of  any  cathedral  or  collegiate  church,  and  every  person  certain 
holding  at  the  passing  of  this  Act  any  of  the  oflGlces  mentioned  in  ^  ^^ 
the  first  column  of  Schedule  (A.)  to  this  Act,  and  every  person 
holding  at  the  passing  of  this  Act  any  of  the  offices  mentioned 

10  in  the  second  column  of  the  said  Schedule,  shall,  from  and  after 
the  commencement  of  this  Act,  receive  annually  during  his  tenure 
of  office,  in  lieu  of  all  fees  or  of  any  other  pecuniary  remuneration 
theretofore  received  by  him  in  respect  of  such  office,  such  a 
salary  as  may  be  prescribed  by  the  rules  and  orders. 

15  The  amount  of  such  salary,  except  as  herein-after  otherwise  pro- 
vided, shall,  from  time  to  time,  be  so  fixed  as  to  bear,  as  nearly  as 
may  be,  the  same  proportion  to  the  total  annual  amount  of  the 
Ecclesiastical  Eees  Eund  as  the  amoimt  of  fees  or  any  other  pecuniary 
remimeration  annually  received  before  the  passing  of  this  Act  by 

20  the  holder  of  such  ofi&ce  for  the  time  being  in  respect  of  such  office 
bore  to  the  total  amount  of  the  fees  and  other  pecuniary  remunera- 
tion annually  received  by  all  the  holders  of  such  offices  in  respect 
of  such  offices,  calculated  on  the  average  gross  receipts  of  the 
three  years  next  before  the  first  day  of  January  one  thotisand  eight 

26  hundred  and  seventy-seven. 

The  amount  of  such  average  gross  receipts  shall  be  determined  by 
the  Ecclesiastical  Commissioners  for  England,  and  the  said  Commis- 
sioners shall  be  entitled  to  call  for  any  documents  or  evidence  which 
they  may  consider  necessary  in  order  to  enable  them  to  ascertain  the 

30  amount  of  such  average  gross  receipts,  and  their  determination 
thereon  shall  be  final. 

If  the  holder  of  any  office  shall  fail  to  supply  such  documents  or 
evidence  within  one  month  of  his  being  required  to  supply  such 
documents  or  evidence,  the  said  Commissioners  shall  be  at  liberty 

35  to  determine  the  amount  of  such  average  gross  receipts  without 
reference  to  such  documents  or  evidence. 

In  determining  the  amoimt  of  the  salary  to  be  paid  to  any  person 
under  this  section,  regard  may  be  had  to  any  alteration  heretofore 
from  time  to  time  caused  by  episcopal  visitations  in  the  relative 

40  amount  of  the  fees  and  other  pecuniary  remuneration  due  to  the 
persons  holding  offices  in  the  diocese  in  which  such  first-mentioned 
person  holds  office. 

[12.]  C  2 
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If  the  boundaries  of  any  province,  diocese,  or  archdeaconry  shall 
have  been  altered  after  the  thirty-first  day  of  December  one  thou- 
sand eight  hundred  and  seventy-five,  or  shall  be  altered  after  the 
passing  of  this  Act,  the  amount  of  the  salary  to  be  received  under 
this  section  by  any  person  whose  ojfice  is  affected  by  such  alteration  5 
shall,  from  time  to  time,  be  determined  by  the  rules  and  orders, 
regard  being  had  to  any  increase  in  or  diminution  of  the  duties  of 
such  office  resulting  from  such  alteration. 

Before  estimating  the  total  annual  amount  of  the  Ecclesiastical 
Fees  Pund  for  the  purposes  of  this  section,  there  shall  be  deducted  10 
therefrom — 

(1.)  Any  balance  brought  forward  from  the  preceding  year ; 

(2.)  The  payments  directed  by  this  Act  to  be  made  out    of  the 
Ecclesiastical  Pees  Fund  to  any  archdeacon. 

Persons  receiving  salaries  under  this  section  shall  pay  thereout  15 
such  remuneration  as  they  may  think  fit  to  the  deputies  appointed 
by  them. 

55.  If  any  person  holding  any  of  the  offices  mentioned  in 
the  first  column  of  Schedule  (A.)  to  this  Act,  or  if  any  person 
holding  any  of  the  offices  mentioned  in  the  second  column  of  the  20 
said  Schedule,  shall  have  been  appointed  to  such  office  before  the 
passing  of  the  above-recited  Act  of  the  sixth  and  seventh  year  of 
King  William  the  Fourth,  chapter  seventy-seven,  there  shall  be 
paid  to  such  person,  iq  addition  to  the  salary  paid  to  him  under  this 
Act,  such  an  annual  sum,  to  be  prescribed  by  the  rules  and  orders,  25 
as  may  be  a  just  and  reasonable  compensation  to  him  for  any 
loss  of  emoluments  which  he  may  sustain  imder  this  Act. 

56.  There  shall  be  paid  to  any  person  who  has  sustaiaed  any 
pecuniary  loss  in  consequence  of  the  vesting  of  any  property  in  the 
Ecclesiastical  Commissioners  for  England  under  this  Act,  such  an  30 
annual  sum  to  be  prescribed  by  the  rules  and  orders  as  may  be  a 
just  and  reasonable  compensation  to  him  for  such  loss. 

57.  There  shall  be  paid  to  any  person  holding  at  the  passing  of 
this  Act  any  of  the  offices  mentioned  in  the  first  column  of 
Schedule  (A.)  to  this  Act,  and  to  aiiy  person  holding  at  the  psussiog  35 
of  this  Act  any  of  the  offices  mentioned  in  the  second  column  of 
the  said  Schedule,  in  addition  to  the  salary  paid  to  him  under  this 
Act,  such  an  annual  sum  to  be  prescribed  by  the  rules  and  orders 

as  may  appear  a  just  and  reasonable  remuneration  for  any  additional 
duties  performed  by  such  person  imder  this  Act.  40 

58.  Nothing  contained  in  this  Act  shall  be  construed  to  prohibit 
any  persons  from  receiving  any  sums  under  this  Act  as  corn- 
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pensation  for   loss  of   emoluments  or    as  remuneration  for  the    AD.  1877* 
performance  of  additional  duties. 

59.  The  Ecclesiastical  Commissioners  for  England  shall,  from  Advances  by 
time  to  time,  advance  from  their  common  fund  to  the  Ecclesiastical  gi^ticfiJCom- 
B  Fees  Eund  such  sums  as  may  he  necessary  to  provide  for  the  pay-  missioners. 
ment  of  such  sums  as  may  from  year  to  year  be  prescribed  by  the 
rules  and  orders  for  the  expenses  incurred  by  the  said  Commis- 
sioners in  carrying  into  effect  the  provisions  of  this  Act,  and  for 
the  payment  of  any  of  the  sums  directed  to  be  paid  imder  this 

10  Act  to  the  provincial  judge  and  to  the  clerk  of  such  judge  and 
to  any  person  as  compensation  for  loss  of  emoluments  or  as 
lenraneration  for  the  performance  of  additional  duties  and  for  the 
nfecessary  expenses  of  the  Arches  Court  of  Canterbury  and  the 
Chancery  Court  of  York,  or  for  any  such  payments. 

15  Such  sums  so  advanced  shall  be  repaid  from  the  Ecclesiastical 
Pees  Eund  to  the  common  fund  of  the  said  Commissioners,  together 
with  interest  at  the  rate  of  four  poimds  per  centum  per  annum. 

The  total  amount  of  the  simis  advanced  under  this  section  shall 
not  exceed  the  sum  of  ten  thousand  poimds. 

20      60.  Persons  appointed  imder  this  Act  to  discharge  the  duties  Payments  to 
of  any  ojfice  until  the  first  vacancy  after  the  passing  of  this  Act  ^^^^ 
in  the  office  with  which  such  first-mentioned  office  is  consolidated  officers, 
shall  receive  such   remuneration  as    may  be  prescribed  by  the 
rules  and  orders. 

25      61.  If  any  person  exercising  at  the  passing  of  this  Act  any  Pensions 
peculiar  ecclesiastical  jurisdiction  (other  than  the  dean  or  the  dean  ^Si/^ct.^ 
and  chapter    of  any  cathedral  or  collegiate  church),  or  if  any 
person   holding    at    the  passing   of  this  Act  any  of  the  offices 
mentioned  in  the  first  column  of  Schedule  (A.)  to  this  Act,  or  if 

30  any  person  holding  at  the  passing  of  this  Act  any  of  the  offices 
mentioned  in  the  second  column  of  the  said  Schedule,  shall  resign 
such  office,  he  shall  not  be  thereby  disqualified  from  continuing  to 
receive  any  yearly  sum  which  may  have  been  awarded  to  him 
as  compensation  under  the  Court  of  Probate  Act,  1857. 


35  Paet  IX. 

Repeal  of  Acts. 
62.  Erom  and  after  the  commencement  of  this  Act  there  shall  Repeal  of 
he  repealed — 

(1.)  The  Acts  specified  in  Schedule  (D.)  to  this  Act  to  the  extent 
40  in  the  third  column  of  that  schedule  mentioned  : 

[12.]  C  3 
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A.D.  1877.        (2.)  Any  other  enactment,  whether  contained  in  any  of  the  said 
Acts  or  otherwise,  which  may  be  inconsistent  with  this 
Act. 
This  repeal  shall  not  revive  any  enactment,  right,  office,  privilege, 
matter,  or  thing  not  in  force  or  existing  at  the  conmiencement  of  5 
this  Act,  and  such  repeal  shall  be  without  prejudice  to  anything 
done  or  suflfered  before  the  said  commencement  under  any  of  the 
enactments  hereby  repealed. 

Notwithstanding  the  repeal  of  any  enactment  under  this  section, 
any  fee  which  shall  have  been  ordained  by,  or  in  the  exercise  of  any  \q 
power  given  by,  such  enactment,  or  which  shall  have  been  taken 
before  the  commencement  of  this  Act  under  any  lawfxil  custom  or 
under  any  statute,  for  any  matter  or  thing  for  which  fees  can  be 
settled  imder  this  Act,  shall,  unless  otherwise  directed  by  this  Act, 
continue  to  be  payable  imtil  otherwise  directed  by  the  rules  and  15 
orders,  and  every  such  fee  shall  be  paid  in  the  same  manner  as  is 
herein-before  prescribed  in  reference  to  fees  payable  xmder  the  rules 
and  orders. 
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A.D.1877. 


SCHEDULE  (A.) 


Offices  to  be  consolidated. 


First  Column. 

Offices  to  be  consolidated  with  the  Offices 
mentioned  in  the  second  column. 


Second  Column. 

Offices  with  which  the  Offices 
mentioned  in  the  first  column  are 
to  be  consolidated. 


Commissary-Geiieral  of  the  City  and 
10      Diocese  of  Canterhury. 

Official    Principal  of   the    Consistory 
Court  of  the  Diocese  of  York. 

15  Registrar  of  the  Arches  Court  of  Can- 
terbury. 
Registrar  of  the  Office  of  Faculties  to 

the  Archbishop  of  Canterbury. 
Registrar  of  the  Consistory  Court  and 
20      Diocese  of  Canterbury. 

Officials  of  the  Archdeacons  and  Arch- 
deaconries   within    the  Diocese   of 
Canterbury,  when  the  duties  of  such 
officials  are  not  performed  by  such 
26      Archdeacons. 

Registrars  of    the  Archdeacons  and 
Archdeaconries  within  the  Diocese  of 
Canterbury. 
Officials  and  registrars  of  the  Com- 
30      missary  and  peculiar  Ecclesiastical 
Courts  (if  any)  within  the  Diocese 
of  Canterbury. 
Record  Keeper,  Sealer,  and  Seal  Keeper 
of  the  Archbishop  or  Province  or 
36      Diocese  of  Canterbury  or  of  any 
Ecclesiastical    Court    within    such 
province  or  diocese. 
[12.]  C  4 


Vicar-General  and  Official 
Principal  of  the  Arch- 
bishop and  Province  of 
Canterbury. 

fVicar-Gteneral  of  the 
Archbishop  and  Pro- 
vince of  York. 


rRegistrar  of  the  Pro- 
vince of  Canterbury. 
Secretary  of  the  Arch- 
bishop of  Canterbury 
(if  any). 
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First  Colmnn. 

Offices  to  be  consolidated  with  the  Offices 
mentioned  in  the  second  column. 


Second  Column. 

Offices  with  which  the  Offices 

mentioned  in  the  fii'st  column  are  to 

be  consolidated. 


Apparitor  of  the  Arches  Court  of  Can- 
terbury, and  of  any  other  Ecclesias- 
tical Court  or  Officer  within  the 
Diocese  of  Canterbury. 

Registrar  of  the  Consistory  Court  and 
Diocese  of  York. 

Officials  of  the  Archdeacons  and  Arch- 
deaconries within  the  Province  of 
York,  when  the  duties  of  such 
officials  are  not  performed  by  such 
Archdeacons. 

Registrars  of  the  Archdeacons  and  Arch- 
deaconries within  the  Diocese  of  York. 

Officials  and  Registrars  of  the  Commis- 
sary and  peculiar  Ecclesiastical  Courts 
(if  any)  within  the  Diocese  of  York. 

Record  Keeper,  Sealer,  and  Seal  Keeper 
of  the  Archbishop  or  Province  or 
Diocese  of  York  and  of  any  Eccle- 
siastical Court  within  such  province 
or  diocese. 

Apparitor  of  the  Consistory  Court  of 
^e  Diocese  of  York  and  of  any  other 
Ecclesiastical  Court  or  Officer  within 
the  diocese  of  York. 

Conunissary  of  any  Bishop. 

Officials  of  the  Archdeacons  and 
Archdeaconries  within  any  Diocese 
other  than  those  of  Canterbury  and 
York,  when  the  duties  of  such 
officials  are  not  performed  by  such 
Archdeacons. 

Registrars  of  the  Archdeacons  and 
Archdeaconries  within  any  Diocese 
other  than  those  of  Canterbury  and 
York. 


I  Apparitor  of  the  Province 
I      of  Canterbury. 


10 


Registrar  of   the    Pro-  16 
vince  of  York. 

Secretary  of  the  Arch- 
bishop of  York  (if 
any). 

20 


25 

Apparitor  of  the  Province 
f     of  York. 

Chancellor  of  the  Diocese.  80 


Registrar  of  the  Diocese. 
Bishop's    Secretary    (if  85 
.    any). 


40 
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First  Column. 

Offices  to  be  consolidated  with  the  Offices 
mentioned  in  the  second  column. 


Second  Column. 

Offices  with  which  the  Offices 

mentioned  in  the  first  column  are 

to  be  consolidated. 


A.D.  1877. 


5  Officials  and  B«gistrais  of  the  Com- 
missary and  pecidiar  Eccle»astd)eal 
Courts  (if  any)  within  any  Diocese 
other  than  those  of  Canterbury  and 
York. 
10  Record  Keeper,  Sealer,  and  Seal  KeepCT 
of  any   Bishop,   Court,  or  Diocese 
other  than  those  of  Canterbury  and 
York. 
Apparitor  of  any  Bishop,  and  of  any 
15      other  ecclesiastical  officer  or  court 
within  any  Diocese. 
The  cryer  of  court,  and  clerk  of  county 
of  the  diocese  of  Lichfield. 


E;egistrar  of  the  Diocese. 
Bishop's  Secretary  (if 
.    any). 


J- Apparitor  of  the  Diocese. 


J 


SCHEDULE  (B.) 


20 


Declaration  of  Office. 


I,  A.B.,  appointed  to  the  office  of  ,  do  hereby  solemnly 

declare  that  I  am  a  member  of  the  Church  of  England  as  by  law 

established,  and  that  I  will  discharge  the  duties  of  the  said  office  to 

the  uttermost  of  my  imderstanding,  without  respect  of  favour  or 

25  reward. 

Dated  this  day  of  18        . 


[12.] 
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SCHEDULE  (C.) 


Maodmvm  Salaries  payable  to  Officers  appointed  after  the  passing 

of  this  Act. 

£ 
Provincial  Judge  -  -  -  -        2,000  5 

Clerk  of  the  Provincial  Judge  ...  200 

Vicar-Greneral  and  Official  Principal  of  the  Archbishop 

and  Province  of  Canterbury  -  -         -  600 

Registrar  of  the  Province  of  Canterbury      -"] 
Secretary  of  the  Archbishop  of  Canterbury  >  together  1,500  10 

(if  any)       ....  .J 

Apparitor  of  the  Province  of  Canterbury  -  -  30 

Vicar-General  of  the  Archbishop  and  Ptovince  of  York  400 

Registrar  of  the  Province  of  York        -        ""1+      th  l  000 

Secretary  of  the  Archbishop  of  York  (if  any)  J  '        15 

Apparitor  of  the  Province  of  York  ...  25 

Chancellor  of  the  Diocese  of  London  ...  40O 

Registrar  of  the  Diocese  of  London  -  "\f      +Vi 

Secretary  of  the  Bishop  of  London  (if  any)  -J  ' 

Chancellors  of  Dioceses,  except  those  of  Canterbury,  20 

York,  and  London  -  -        -  n    in  all        5,000 

Registrars  of  Dioceses 
Bishops*  Secretaries  (if  any) 

Apparitors    of  Dioceses,   except  those  of  Canterbury,  25 

and  York  -  -  -  -  in  all  500 


{except  those  of  T 
Canterbury,  York,  i-in  all       20,000 
and  London     J 
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SCHEDULE  (D.) 

Acts  repecUed. 


Session  and  Chapter. 


10 


10  Geo.  4.  c.  53.     - 

1  &  2  Vict.  c.  106.  - 

30&31  Vict.  c.  133. 
30  &  31  Vict.  c.  135. 


15 


34  &  35  Vict  c  43. 


20 


34  &  35  Vict  c.  44. 


25 


37  &  38  Vict  c.  85. 


Titie. 


Extent  of  RepeaL 


An  Act  to  regulate  the  duties,  salaries,  and 
emoluments  of  the  Of&cers,  Clerks,  and 
Ministers  of  certain  £cclesiastical  Courts 
in  England. 

An  Act  to  abridge  the  holding  of  Benefices 
in  Plurality,  and  to  make  better  provision 
for  the  residence  of  the  Clergy. 

An  Act  relating  to  the  Consecration  of 
Churchyards, 

An  Act  for  the  establishment  of  a  Table  of 
Fees  to  be  taken  on  the  consecration  of 
Churches,  Chapels,  and  Burial  Grounds, 
on  the  ordination  of  Deacons  and  Priests, 
and  on  Visitations. 

An  Act  for  the  amendment  of  the  law  relat- 
ing to  Ecclesiastical  Dilapidations. 


An  Act  to  enable  Clergymen  permanently 
incapacitated  by  illness  to  resign  their 
benefices  ^vith  provision  of  pensions. 

An  Act  for  the  better  administration  of  the 
laws  respecting  the  regulation  of  Public 
Worship. 


The  whole  Act. 


Section  131. 


Section  3. 


The  whole  Act. 


So  much  of  section 
10  as  relates  to 
the  fees  of  the 
bishop's  secretary 
and  the  registrar. 

Section  17. 


So  much  of  section 
19  as  relates  to 
fees. 
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Ecclesiastical  Offices  and  Fees  Bill. 


[AS  AMENDED  BY  THE  SELECT  COMMITTEE.] 


AEEANGEMENT  OF  CLAUSES. 


Pakt  I. 


daoee. 

1.  Short  title. 

2.  Commenc^nent  of  Act. 

3.  Extent  of  Act. 


pabt  n. 

Tranter  ofFroperty  and  Consolidation  of  certain  Ucclesiastioal 

Offices. 
4.    Transfer  of  property. 

6.     Consolidation  of  certain  offices. 

6.     Transfer  of  jurisdiction. 

7-     Saving  of  rights  of  archdeacons. 


Pabt  hi. 
Judges  and  other  Officers  of  the  Ecclesiastical  Cowrts. 

8.  Vicar-general  of  the  province  of  Canterbury. 

9.  Vicar-general  of  the  province  of  York. 

10.  Registrar  of  the  province  of  Canterbury. 

11.  Registrar  of  the  province  of  York. 

12.  .ChaQcellor  of  the  diocese. 

13.  Registrar  of  the  diocese. 

14.  Bishop's  secretary. 
16.    Removal  of  registrar. 

16.  Apparitors. 

17.  Rights  and  duties  of  officers. 

18.  Appointment  of  deputies. 

19.  Conditions  of  appointment  of  deputies. 

20.  Declaration  of  office. 

21.  Judge's  clerk. 

[Bill  130.]  a 
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Clause. 

22.  Surrogates. 

23.  Provisions  as  to  appointments  made  after  2nd  March  1876. 

24.  Appointments  contrary  to  Act  void. 


Paet  IV. 
Payment  oj  Fees. 

25.  Payment  of  fees. 

26.  Ecclesiastical  Commissioners  to  give  directions  for  carrying 

rules,  &c.  into  eflfect,  &c. 

27.  Sale  of  stamps. 

28.  Allowance  for  spoiled  stamps. 

29.  No  document  to  be  received  or  used  unless  stamped. 

30.  Penalty  for  forging  stamps. 


Pabt  V. 
Ecclesiastical  Fees  Fund. 

31.  Ecclesiastical  Fees  Fund. 

32.  Payments  out  of  fund. 

33.  Audit  of  accounts. 

34.  Statement  of  fund  to  be  prepared. 


Part  VI. 

Remuneration  of  Judges  and  other  Officers  of  the  Ecclesiastical 

Courts. 
36.     Salaries  of  provincial  and  diocesan  officers,  &c. 

36.  Provisions  as  to  the  salary  of  the  provincial  judge. 

37.  Date  of  payment  of  salaries. 

38.  Remuneration  of  deputies. 

39.  Remuneration  of  surrogates. 

40.  No  fees  to  be  received  by  officers. 

41.  Payments  to  archdeacons  out  of  Ecclesiastical  Fees  Fund. 

42.  Payments  to  archdeacons  by  Ecclesiastical    Commissioners. 

Amendment  of  3  &  4  Vict.  c.  113.  s.  34. 
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Paet  VII. 

Miscellaneatis  Provisions. 
Clause. 

43.  Rules  and  orders. 

44.  Provisions  as  to  fees  for  institutions,  &c. 

45.  Provisions  as  to  certain  benefices. 

46.  Churchwardens. 

47.  Deputies  of  archdeacons. 


Part  VIII. 
Temporary  Provisions. 
Offices. 

48.  Existing  officers  to  perform  duties  of  offices. 

49.  Provisions  pending  vacancy  in  certain  offices. 

50.  When  office  of  registrar  is  to  be  deemed  vacant. 

51.  Certain  persons  may  be  appointed  registrars,  &c. 

52.  Transfer  of  records. 

53.  Provisions  as  to  registry  buildings. 

Bemuneration  of  Officers. 

54.  Payment  to  the  existing  provincial  judge. 

55.  Salaries  of  existing  holders  of  certain  offices. 

56.  Compensation  to  persons  appointed  before  13th  August  1836. 

57.  Compensation  to  officers  whose  property  is  transferred. 

58.  Provisions  as  to  vesting  of  property. 

59.  Additional  payments  to  certain  officers. 

60.  Advances  by  the  Ecclesiastical  Conunissioncrs. 

61.  Payments  to  certain  temporary  officers. 

62.  Pensions  under  Probate  Act. 


Part  IX. 
Repeal  of  Acts. 
63.     Repeal  of  Acts. 
Schedules. 
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A 

BILL 

[AS  AMENDED  BY  THE  SELECT  COMMITTEE] 

TO 

Reform  certain  Ecclesiastical  Offices,  and  to  regulate  Ecclesi-    a.d.  i877. 

astical  Fees. 

WHEREAS  by  an  Act  of  the  sixth  and  seventh  year  of  King  6  &  7  W.  4. 
William  the  Fourth,  chapter  seventy-seven,  it  was  recited  that  ^- ^^-  ^^'  ^^' 
it  might  be  expedient  to  consider  the  state  and  jurisdiction  of  all 
the  ecclesiastical  courts  in  England  and  Wales ;  and  it  was  provided 
6  that  in  case  the  office  of  judge,  registrar,  or  other  officer  of  any  or 
either  of  the  ecclesiastical  courts  in  England  or  Wales,  except  tlic 
Prerogative  Court  of  Canterbury,  should  become  vacant  during  one 
year  after  the  passing  of  this  Act,  or  if  Parliament  should  be  then 
sitting,  till  the  end  of  the  session  of  Parliament,  the  person  thcre- 

10  unto  appointed  should  accept  and  take  such  office,  subject  to  all 
regulations  and  alterations  affecting  the  same  which  might  tliere- 
after  be  made  and  provided  by  or  imdcr  the  authority  of  Parliament ; 
and  it  was  further  provided  that  no  person  by  his  appointment  to  any 
such  office  should  acquire  any  vested  interest  in  such  office,  or  any 

15  claim  or  title  to  compensation  in  respect  thereof  in  case  the  same 
should  be  thereafter  abolished  by  Parliament : 

And  whereas  the  above-recited  provisions  were  by  subsequent 
Acts  continued  in  force  until  the  thirty-first  day  of  December  one 
thousand  eight  hundred  and  forty-seven : 

20      And  whereas  by  an  Act  of  the  seventh  and  eighth  year  of  tlie  7  &  8  Vict 
reign  of  Her  Majesty,  chapter  sixty-eight,  it  is  provided  that  the  ^•^^•^•^• 
registrar  of  every  court  exercising  ecclesiastical  jurisdiction,  and  the 
registrar  of  every  vicar-general  or  diocese,  shall,  on  or  before  the 
twentieth  day  of  January  in  every  year,  transmit  to  one  of  Her 

25  Majesty's  Principal  Secretaries  of  State  a  true  account  in  writing  of 
the  gross  and  net  amoimts  of  all  such  fees,  allowances,  gratuities, 
perquisites,  and  emoluments  respectively  as  shall  have  been  received 
or  become  due  in  the  year  ending  the  fifth  day  of  January  in  such 
year,  on  account  of  the  judge  of  such  court  or  vicar-rgeneral  or  on 
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BILL 

[AS  AMENDED  BY  THE  SELECT  COMMITTEE] 

TO 

Reform  certain  Ecclesiastical  Offices,  and  to  regulate  Ecclesi-    a.d.  i877. 

astical  Fees.  ",     ' 

WHEREAS  by  an  Act  of  the  sixth  and  seventh  year  of  King  6  &  7  W.  4. 
William  the  Fourth,  chapter  seventy-seven,  it  was  recited  that  f  •  ^^-  ®^*  ^^' 
it  might  be  expedient  to  consider  the  state  and  jurisdiction  of  all 
the  ecclesiastical  courts  in  England  and  Wales ;  and  it  was  provided 
6  that  in  case  the  office  of  judge,  registrar,  or  other  officer  of  any  or 
either  of  the  ecclesiastical  courts  in  England  or  Wales,  except  tlie 
Prerogative  Court  of  Canterbury,  should  become  vacant  during  one 
year  after  the  passing  of  this  Act,  or  if  Parliament  should  be  then 
sitting,  till  the  end  of  the  session  of  Parliament,  the  person  there- 

10  unto  appointed  should  accept  and  take  such  office,  subject  to  all 
regulations  and  alterations  affecting  the  same  which  might  there- 
after be  made  and  provided  by  or  imder  the  authority  of  Parliament ; 
and  it  was  further  provided  that  no  person  by  his  appointment  to  any 
such  office  should  acquire  any  vested  interest  in  such  office,  or  any 

15  claim  or  title  to  compensation  in  respect  thereof  in  case  the  same 
should  be  thereafter  abolished  by  Parliament : 

And  whereas  the  above-recited  provisions  were  by  subsequent 
Acts  continued  in  force  until  the  thirty-first  day  of  December  one 
thousand  eight  hundred  and  forty -seven : 

20      And  whereas  by  an  Act  of  the  seventh  and  eighth  year  of  the  7  &  8  Vict 
reign  of  Her  Majesty,  chapter  sixty -eight,  it  is  provided  that  the  ^'•^^•^•2- 
registrar  of  every  court  exercising  ecclesiastical  jmdsdiction,  and  the 
registrar  of  every  vicar-general  or  diocese,  shall,  on  or  before  the 
twentieth  day  of  January  in  every  year,  transmit  to  one  of  Her 

25  Majesty's  Principal  Secretaries  of  State  a  true  account  in  writing  of 
the  gross  and  net  amounts  of  all  such  fees,  allowances,  gratuities, 
perquisites,  and  emoluments  respectively  as  shall  have  been  received 
or  become  due  in  the  year  ending  the  fifth  day  of  January  in  such 
year,  on  accoimt  of  the  judge  of  such  court  or  vicar-rgeneral  or  odl 
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A.D.  1877.   account  of  sucli  registrar  or  (except  of  surrogates)  of  any  other 
■^ —       oflGicer,  clerk,  or  minister  of  such  court,  or  registry  by  virtue  of  his 
oflGice  or  employment : 
1 0  &  1 1  Vict.      And  whereas  by  an  Act  of  the  tenth  and  eleventh  year  of  the  reign 
c.  98. 8.  9.      ^£  jg-^^  Majesty,   chapter  ninety-eight,  it  is  provided  that  every  5 
person  appointed  after  the  passing  of  the  above-recited  Act  of  the 
sixth   and  seventh  year  of    King    William  the  Eourth,   chapter 
seventy-seven,  except  as  is  in  the  said  above-recited  Act  of  the 
sixth  and  seventh  year  of  King  "William  the  Fourth  excepted,  or 
who  should  be  appointed  after  the  passing  of  the  said  Act  of  the  10 
tenth  and  eleventh  year  of  the  reign  of  Her  Majesty,  to  the  office 
of  judge,  registrar,  or  other  officer  of  any   ecclesiastical  court  in 
England,   shall   hold    the    same    subject   to  all   regulations   and 
alterations    affecting  the  same  which  might  thereafter   be  made 
by  authority  of  Parliament,  and  it  is  further  provided  that  no  15 
person  by  his  appointment  to  any  such   office  shall  acquire  any 
claim  or  title  to  compensation  in  case  the  same  should  be  thereafter 
altered  or  abolished  by  Act  of  Parliament : 
20  &  21  Vict.      And  whereas  the  Prerogative  Court  of  Canterbury  and  the  offices 
103?'  ^''  ^'    attached  thereto  were  aboUshed  by  ''  The  Court   of  Probate  Act,  20 
1857,'*    and    the   holders  of   such    offices  were  compensated   in 
the  manner  provided  in  the  said  Act : 
38  &  39  Vict.      And  whereas  the  above-recited  provisions  of  the  said  Act  of  the 
c.  76. 88. 2,     seventh  and  eighth  year  of  the  reign  of  Her  Majesty,   chapter 

sixty -eight,  and  of  the  said  Act  of  the  tenth  and  eleventh  year  of  25 
the  reign  of  Her  Majesty,  chapter  ninety-eight,  were  extended  by 
"  The  Ecclesiastical  Pees  Act,  1875,*'  in  the  maimer  provided  in 
sections  two,  three,  and  four  of  the  said  last-mentioned  Act : 

And  whereas  it  is  expedient  to  consolidate  certain  ecclesiastical 
offices,  and  to  subject  the  offices  so  consolidated  to  certain  regula-  30 
tions  and  alterations,  and  to  regulate  and  reduce  ecclesiastical  fees : 
Be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal, 
and  Commons,  in  this  present  Parliament  assembled,  and  by  and 
with  the  authority  of  the  same,  as  follows  :  35 

Part  I. 
JPrelimmart/. 

Short  title-         1.  This  Act  may  be  cited  for  all  purposes  as  "  The  Ecclesiastical 

Offices  and  Pees  Act,  1877." 
Commence-        2.  This  Act  shall,  except  where  expressly  herein-after  provided,  40 
ment  of  Act  eommence  and  come  into  operation  on  the  first  day  of  July  one 
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thousand  eight  hundred  and  seventy -eighty  whicli  day  is  in  this  Act   A.D.  1877. 
herdn-after  referred  to  as  the  commencement  of  this  Act. 

3.  This  Act  shall  extend  only  to  that  part  of  the  United  Kingdom  Extent  of 
called  England  and  Wales.  ^^*- 


5  Pabt  II. 

Transfer  of  Property  and  Consolidation  of  certain  Ecclesiastical 

Offices. 

4.  Prom  and  after  the  passing  of  this  Act  all  property,  real  and  Transfer  of 
personal,  at  the  date  of  such  passing  belonging  to  any  person  in  Property. 
10  his  official  capacity  as  holding  any  of  the  following  offices  : 

The  offices  mentioned  in  the  first  column  of  Schedule  (A.)  to  this 

Act; 
The  offices  mentioned  in  the  second  column  of  Schedule  (A.)  to 
this  Act ; 
16  shall  vest  in  the  Ecclesiastical  Conmiissioners  for  England,  subject 
to  all  tenancies,  charges,  incumbrances,  rights,  or  liabilities  affecting 
the  same ;  and  such  property  shall  be  held  or  disposed  of  by  the  said 
Commissioners  in  the  manner  prescribed  by  the  rules  and  orders. 
The  proceeds  of  the  sale  of  any  property  disposed  of  imder  this 
20  section  shall,  after  deducting  the  expenses  of  such  sale,  be  invested 
or  otherwise  applied  by  the  said  Commissioners  in  the  manner  pre- 
scribed by  the  rules  and  orders,  and  may  be  invested  in  the  purchase 
of  land,  and  the  said  Commissioners  may  hold  such  land  without 
any  license  in  mortmain. 

26      5.  From  and  after  the  passing  of  this  Act  no  person  shall  be  ConsoUda- 
appointed  separately  to  any  of  the  offices  mentioned  in  the  first  ^^^\^ 
column  of  Schedule  (A.)  to  this  Act.  oflSces. 

Every  such  office,  on  the  passing  of  this  Act,  if  such  office  be 
then  vacant,  or   if  such  office  be  not  then  vacant,  then  on  the 

30  fijrst  avoidance  thereof  after  the  passing  of  this  Act,  shall  be  con- 
solidated with  the  office  which  is  in  the  second  column  of  the  said 
Schedule  set  opposite  to  such  first-mentioned  office. 

Nothing  contained  in  this  section  shall  be  construed  to  restrain 
any  archbishop  or  bishop  from  appointing  a  commissary  for  any 

35  purpose  mentioned  in  the  instrument  of  appointment,  in  the  exer- 
cise of  any  power  which  would  have  been  possessed  by  such  arch- 
bishop or  bishop  if  this  Act  had  not  passed.     Such  appointment 
of  a  commissary  may  be  made  for  a  period  not  exceeding  one  year, 
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A.D.  1877.  aji(i  232ay  be  renewed  in  favour  of  the  person  theretofore  holding 

such  appointment  or  of  any  other  duly  qualified  person. 
Transfer  ,  6.  On  the  consoUdation  of  any  of  the  offices  mentioned  in  the 

tion"^*^^*^"     ^^^*  column  of  Schedule  (A.)  to    this  Act  any  jurisdiction  which 

was    vested  in  or  could  be  exercised  by  the  person  last  holding  5 
such  office  before  the  consolidation  thereof    shall  thenceforward 
be  vested  in  and  exercised  by  the  holder  of  the  office  with  which 
such  first-mentioned  office  is  consolidated  under  this  Act. 

Saving  of  7.  Nothing  contained  in  this  Act  shall  be  construed  to  prevent 

archdeacons.  ^^  archdeacon  from  holding  his  usual  and  accustomed  visitation  10 
courts  and  visitations,  whether  general  or  parochial,  or  from  giving 
all   lawful  directions  at   or  in  relation  to  such  visitation  courts 
and  visitations,  or  from  presiding  at  any  court  or  synod  for  the 
election  of  a  proctor  in  convocation,  at  which  such  archdeacon  has 
been  accustomed  to  preside,  or  from  exercising  any  authority  in  his  15 
archdeaconry  which  he  might  at  the  passing  of  this  Act  exercise 
personally ;  and  nothing  contained  in  this  Act  shall  be  construed 
to  prevent  any  archdeacon  from  exercising  the  power  of  suspending 
and  depriving  church  clerks,  chapel  clerks,  and  parish  clerks,  not 
being  respectively  in  holy  orders,  given  to  archdeacons  by  an  Act  20 
of  the  seventh  and  eighth  year  of  the  reign  of  Her  Majesty,  chapter 
fifty-nine,  section  five. 


Part  III. 
Judges  and  other  Officers  of  the  Ecclesiastical  Courts, 
Vicar-  8.  Prom  and  after  the  passing  of  this  Act  no  person  shall  be  25 

general  of  appointed  to  the  office  of  vicar-general  and  official  principal  of  the 
of  Canter-  Archbishop  and  province  of  Canterbury  who  is  not  or  has  not  been 
^"^-  a  barrister-at-law  of  not  less  than  ten  years  standing^  and  who  is 

not  learned  in  the  ecclesiastical  law. 

Vicar-  9.  Prom  and  after  the  passing  of  this  Act  no  person  shall  be  30 

fhe  province  appointed  to  the  office  of  vicar-general  of  the  Archbishop  and 
of  York.        province  of  York  who  is  not  or  has  not  been  a  barrister-at-law  of 

not  less  than  ten  years  standing^  and  who  is  not  learned  in  the 

ecclesiastical  law. 

Registrar  of       IQ.  Prom  and  after  the  passing  of  this  Act,  the  Archbishop  of  35 
of  Canter-^^  Canterbury  shall,  on  any  vacancy  in  the  office  of  registrar  of  the 
bury.  province  of  Canterbury,  appoint  by  a  writing  under  his  hand  and 

archiepiscopal  seal  a  barrister-at-law  or  a  solicitor  to  be,  during  good 

behaviour,  the  registrar  of  the  said  province. 
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11.  From  and  after  the  passing  of  this  Act,  the  Archbishop  of  A.D.  1877, 
York  shall,  on  any  vacancy  in  the  office  of  registrar  of  the  province  j.  7^  « 
of  York,  appoint  by  a  writing  under  his  hand  and  archiepiscopal  the  province 
seal  a  barrister-at-law  or  a  solicitor  to  be,  during  good  behaviour,  ^*  ^^^^• 

6  the  registrar  of  the  said  province. 

12.  From  and  after  the  passing  of  this  Act  no  person  shall  be  Chancellor 
appointed  to  the  office  of  chancellor  of  a  diocese,  by  whatever  name  ^^g^^ 
the  holder  of  such  office  may  be  styled  in  the  instrument  of  his 
appointment,  who  is  not  learned  in  the  ecclesiastical  law.     Every 

10  person  appointed  after  the  passing  of  this  Act  to  the  office  of 
chancellor  of  a  diocese  shall,  by  virtue  of  such  appointment,  become 
vicar-general  of  the  bishop  of  such  diocese  and  official  principal 
or  judge  of  the  Consistorial  Court  of  such  diocese,  and  the  said 
offices  of  vicar-general  and  official  principal  shall  thenceforward 

15  be  united  to  the  office  of  chancellor  of  such  diocese. 

13.  From  and  after  the  passing  of  this  Act  the  bishop  of  every  Registrar  of 
diocese  shall,  on  any  vacancy  in  the  office  of  registrar  of  his  diocese,  *^®  diocese, 
appoint  by  a  writing  under  his  hand  and  episcopal  seal  a  barrister- 
at-law  or  a  solicitor  to  be,  during  good  behaviour,  registrar  of  such 

20  diocese. 

For  the  purposes  of  this  Act,  the  Gloucester  jurisdiction  of  the  Bishop's 
diocese  of  Gloucester  and  Bristol,  and  the  Bristol  jurisdiction  of  the  ^^^®'*'^' 
said  diocese,  shall  be  deemed  to  be  separate  dioceses. 

14.  From  and  after    the  passing  of  this  Act  the  registrar  of 
25  every  province  or  diocese  shall  perform  the  duties  of  the  secretary  of 

the  archbishop  or  bishop  of  such  province  or  diocese  respectively, 
unless  such  archbishop  or  bishop  shall  think  fit  to  appoint  by  a 
writing  imder  his  hand  a  secretary  who  shall  hold  such  office  during 
the  pleasure  of  the  said  archbishop  or  bishop  :  Provided,  neverthe- 

30  less,  that  such  secretary  shall  not  be  entitled  to  receive  any  salary 
from  the  Ecclesiastical  Fees  Fund  created  by  this  Act. 

If  a  secretary  shall  bo  appointed  as  aforesaid,  the  duties  which 
would  have  been  performed  by  the  registrar  of  the  province  or 
diocese  of  such  archbishop  or  bishop  if  no  such  appointment  to  the 

36  office  of  secretary  had  been  made  shall  be  apportioned  between  such 
registrar  and  secretary,  in  such  manner  as  the  said  archbishop  or 
bishop  may  by  a  writing  imdcr  his  hand  from  time  to  time  direct. 

15.  Every  registrar  of  a  province  or  diocese  appointed  after  the  Removal  of 
passing  of  this  Act  may  be  removed  by  the  person  having  the  right  ^^^^^*^- 

40  of  appointment  to  the  office  held  by  such  registrar,  with  the  approval 
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A.D.  1877.    of  the  Lord  Chancellor,  for  reasons  to  be  assigned  in  the  order  of 
removal. 


Apparitors. 


Rights  and 
duties  of 
officers. 


Appointment 
of  deputies. 


16.  From  and  after  the  passing  of  this  Act  every  archbishop  and 
bishop  shall,  on  any  vacancy  in  the  office  of  apparitor  of  the 
proviace  or  diocese  of  such  archbishop  or  bishop,  appoint  by  a  5 
writing  under  his  hand  a  fit  person  to  be,  during  the  pleasure  of 
such  archbishop  or  bishop,  the  apparitor  of  such  province  or  diocese. 

Nothing  contained  in  this  section  shall  be  construed  to  permit 
the  appointment  of  more  than  one  apparitor  of  each  province  or 
diocese,   or  to  permit  the  appointment  of  an  apparitor  of  the  10 
dioceses  of  Canterbury  or  York,  in  addition  to  the  apparitors  of  the 
provinces  of  Canterbury  and  York. 

17.  Every  person  appointed  after  the  passing  of  this  Act  to  any 
of  the  offices  mentioned  in  the  second  column  of  Schedule  (A.) 

to  this  Act  shall  enjoy  all  the  rights  and  privileges  enjoyed  by  the  16 
holder  of  such  office  or  of  any  office  comprehended  therein  at  the 
passing  of  this  Act,  so  far  as  the  same  be  not  altered  by  this 
Act  or  by  the  rules  and  orders,  and  every  such  person  so  ap- 
pointed as  aforesaid  to  any  of  the  said  offices  shall  perform  all 
duties  required  to  be  performed  by  the  holder  of  such  office  at  20 
the  passing  of  this  Act,  so  far  as  the  same  be  not  altered  by  this 
Act  or  by  the  rules  and  orders,  and  shall  also  perform  such  addi- 
tional duties  as  may  be  prescribed  by  this  Act  or  by  the  rules  and 
orders  in  consequence  of  the  consolidation  of  offices  or  otherwise. 

18.  A  person  duly  qualified  to  be  appointed  to  the  offices  of  25 
official   principal    of    the  Arches   Court  of    Canterbury,    official 
principal  or  auditor  of  the  Chancery  Court  of  York,  and  master 

of  the  faculties  to  the  Archbishop  of  Canterbury  (the  holder  of 
which  offices  in  this  Act  is  called  the  provincial  judge),  may  be 
appointed  by  the  Archbishops  of  Canterbury  and  York  to  be  the  30 
deputy  of  such  judge,  subject  to  the  approval  of  Her  Majesty  to  be 
signified  under  Her  Sign  Manual. 

A  person  duly  qualified  to  be  appointed  to  the  office  of  vicar- 
general  of  a  province,  chancellor  of  a  diocese,  or  registrar  of 
a  proviace  or  diocese,  or  secretary  of  an  archbishop  or  bishop,  may  35 
be  appointed  to  be  the  deputy  of  any  such  vicar-general,  chancellor, 
registrar,  or  secretary  respectively  by  the  archbishop  or  bishop  who 
would  have  the  right  of  appointing  to  such  office,  in  case  the  same 
were  vacant. 


19.  No  deputy  shall  be  appointed  imder  the  last  preceding  section  40 


Conditions 

m^^f"^       to  any  officer  appointed  after  the  passing  of  this  Act  unless  such 
deputies.        officer  is  unable,  from  illness  or  other  unavoidable  cause,  to  discharge 
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his  duties,  and  unless  the  period  for  which  such  appointment  is  made    -A--^- 1^77. 
and  the  reasons  for  such  appointment  are  stated  in  the  instrument 
of  appointment.    The  acts  of  such  deputy  shall  be  considered  to  all 
intents  and  purposes  the  acts  of  the  officer  to  whom  he  is  appointed 
5  deputy. 

20.  Every  person  appointed,  after  the  passing  of  this  Act,  to  the  Declaration 
office  of  provincial  judge,  vicar-general  of  a  province,  chancellor      ^  ^®' 
of  a  diocese,  or  registrar  of  a  province  or  diocese,  or  to  be  the 

deputy  of  such  judge,  vicar-general,  chancellor,  or  registrar,  shall, 
10  before  entering  upon  his  office,  sign  the  declaration  contained  in 
Schedule  (B.)  to  this  Act,  in  lieu  of  any  declaration  which  such 
person  might  have  been  required  to  make  before  entering  upon  his 
office,  if  this  Act  had  not  passed. 

21.  The  provincial  judge  may,  after  the  passing  of  this  Act,  Judge's 
16  appoint  a  clerk  to  hold  office  during  the  pleasure  of  the  said  judge.    ^®^^* 

22.  No  surrogate  shall  be  appointed  after  the  passing  of  this  Surrogates. 
Act,  except  by  the  master  of  the  faculties  to  the  Archbishop  of 
Canterbury,  and  by  the  vicar-general  and  official  principal  of  the 
Archbishop  and  province  of  Canterbury,  and  by  the  vicar-general  of 

20  the  Archbishop  and  province  of  York,  and  by  the  chancellor  of  a 
diocese,  or  by  any  of  such  persons. 

Any  surrogate  appointed  after  the  passing  of  this  Act  shaU 
continue  to  hold  office  notwithstanding  the  death,  resignation,  or 
removal  from  office  of  the  person  from  whom  he  holds  his  appoint- 

25  ment,  imtil  a  new  appointment   shall  be   made  by  the  person 
having  authority  to  make  the  same. 

Any  surrogate,  whether  appointed  before  or  after  the  passing  of 
this  Act,  shall  perform  such  acts  as  have  been  customarily  per- 
formed by  the  surrogate  on  behalf  and  at  the  request  of  the  person 

30  by  whom  he  was  appointed,  or  of  the  successor  of  such  person,  as 
may  be  prescribed  by  the  rules  and  orders. 

23.  All  appointments  made  after  the  second  day  of  March    one  Provisions  as 
thousand  eiffht  hundred  and  seventy-six  to  any  of  the  offices  men-  ^  appoint- 

Ddents  made 

tioned  in  the  second  column  of  Schedule  A.  to  this  Act  shall,  for  after  2nd 
35  the  purposes  of  this  Act,  be  deemed  to  have  been  made  after  the  ^a^ch  1876. 
passing  of  this  Act. 

24.  Prom  and  after  the  passing  of  this  Act  all  appointments  Appoint- 
made  contrary  to  the  provisions  of  this  Act  shall  be  to  all  intents  ™^to  Act 
and  purposes  void.  void. 
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Paet  IV. 


[40  Vict?.] 


Payment  of  Fees. 

25.  From  and  after  the  commencement  of  this  Act  all  fees 
payable  under  the  rules  and  orders  shall,  unless  otherwise  directed 
by  the  rules  and  orders,  be  taken  by  means  of  stamps  under  such  5 
regulations  as  may  be  prescribed  by  the  rules  and  orders,  and  if 
not  taken  by  stamps,  shall  be  taken,  accounted  for,  and  paid  over 
in  such  manner  as  may  be  directed  by  the  rules  and  orders. 

26.  The  Ecclesiastical   Commissioners  for  England,   upon  the 
receipt  of  any  rules  and  orders  settling  the  fees  to  be  paid  under  lo 
this  Act,  or  prescribing  the  regulations  imder  which  stamps  are  to 

be  used,  shall  give  directions  for  carrying  such  rules  and  orders 
into  eflfect,  and  shall  defray  the  expenses  to  be  incurred  by  the 
Commissioners  of  Inland  R<5venue,  who  shall  provide  the  stamps 
and  dies  required  under  this  Act.  15 

27.  The  sale  of  stamps  made  under  this  Act  shall  be  made  through 
the  registrars  of  the  provinces  and  dioceses,  who  shall  make  such 
returns  in  reference  to  the  stamps  sold  by  them  as  may  be  prescribed 
by  the  rules  and  orders. 

28.  The  Ecclesiastical  Commissioners  for  England  may,  from  20 
time  to  time,  make  such  regulations  as  they  shall  think  fit  for  the 
allowance  of  such  stamps  issued  under  this  Act  as  may  have  been, 
inadvertently   spoiled,   or    for   which    the    owner  may  have    no 
immediate  use,  or  which  through  mistake  or  inadvertence  may  have 
been  improperly  or  unnecessarily  used ;  and  such  allowance  sliall  25 
be  made,  either  by  giving  other  stamps  in  lieu  of  the  stamps  so 
allowed,  or  by  repaying  the  money  paid  for  such  stamps  to  the 
owner  or  holder  thereof. 

29.  No  docimient  which  by   the  rules  and  orders    shall    be 
required  to  be  stamped  shall  be  received,  filed,  used,  or  admitted  in  30 
evidence,  unless  and  until  it  is  properly  stamped  within  the  time 
prescribed  by  the  rules  and  orders  regulating  the  use  of  stamps ; 
but  if  any   such   document  is  through  mistake  or  inadvertence 
received,  filed,  used,  or  admitted  in  evidence,  without  being  pro- 
perly stamped,  the  judge  of  tho  court,  in  which  court,  or  in  the  35 
registry  of  which  court  such  document  has  been  received,  filed, 
used,  or  admitted  in  evidence,  may,  if  he  shall  think  fit,  order  that 
such  document  shall  be  stamped  as  in  such  order  may  be  directed ; 
and,  on  such  document  being  stamped  accordingly,  the  same  and 
every  proceeding  in  reference  thereto  shall  be  valid  as  if  such  40 
document  had  been  properly  stamped  in  the  first  instance. 
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30.  Any  person  who  forges  or  counterfeits  any  stamp  issued   A.D.  1877. 
under  this  Act,  or  uses  any  forged  or  counterfeit  stamp,  knowing  penalty  for 
the  same  to  be  forged  or  counterfeit,  or  who   uses   any  stamp  Gorging 
issued  under  this  Act  knowing  the  same  to  have  been  previously  ^  *"^^' 

5  cancelled  or  used,  shall  be  guilty  of  forgery,  and  shall  be  liable,  on 
conviction,  to  penal  servitude  for  a  term  not  exceeding  seven  years, 
or  to  imprisonment  with  or  without  hard  labour  for  a  term  not 
exceeding  two  years. 

Pabt  V. 
10  Ecclesiastical  Fees  Fund. 

31.  All  fees  payable  under  this  Act,  except  surrogates  fees  for  Ecclesias- 
marriage  licences,  shall  be  received  by  the  Ecclesiastical  Commis-  ^^T^^ 
sioners  for  England,  and  shall  be  placed  by  them  to  the  credit  of  a 

fund  to  be  called  the  Ecclesiastical  Pees  Fund. 
15      The  said  Commissioners  shall  also  place  to  the  credit  of  the  said 
fund  the  rents  and  profits  of  property  vested  in  them  under  this  Act, 
and  the  income  of  investments  made  by  them  under  this  Act. 

32.  The  Ecclesiastical  Commissioners  for  England  shall  pay  out  of  Paymentsout 
the  Ecclesiastical  Fees  Fund  such  sums  for  the  necessary  expenses  ^^  ^^^' 

20  incurred  by  the  said   Commissioners  in   carrying  into  effect  the 
*    provisions  of  this  Act  as  may  from  year  to  year  be  prescribed  by 
the  rules  and  orders. 

The  said  Commissioners  shall  also  pay  out  of  the  Ecclesiastical 

Fees  Fund  all  salaries  and  payments  directed  to  be  paid  to  any 

25  person  under  this  Act,  except  where  otherwise  expressly  provided. 

The  balance  (if  any)  standing  to  the  credit  of  the  Ecclesiastical 

Fees  Fund  at  the  end  of  any  year  shall  be  carried  forward  to  the 

credit  of  the  said^fund  in  the  year  following. 

33.  The  accounts  of  the  receipts  and    disbursements  of  the  Audit  of 
30  persons  directed  to  take  fees  under  this  Act    shall  be  audited  ^^^^^ 

by  an  auditor  appointed  by  the  Ecclesiastical  Commissioners  for 
England. 

34.  The  Ecclesiastical  Coromissioners  for  England  shall  prepare  statement  of 
a  statement  of  the  receipts  and  disbursements  of  the  Ecclesiastical  ^^^  ^  ^ 

35  Fees  Fund  up  to  the  first  day  of  January  in  every  year,  which  ^^^^^ 
statement  shall  be  audited  by  the  auditor  of  the  accounts  of  the 
said  Conmiissioners,  and  shall  be  laid  before  each  House  of  Par- 
liament on  or  before  the  thirty-first  day  of  March  following,  if 
Parliament  be  then  sitting,  or  if  not,  within  ten  days  after  the  first 

40  meeting  of  Parliament  next  after  the  said  thirty-first  day  of  March. 
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AJ).  1877.  Part  VI. 

Remuneration  of  Judges  and  other* Offi^cers  of  the  Ecclesiastical 

Courts. 

Salaries  of         35.  From  and  after  the  commencement  of  this  Act  there  shall 
anT^oc^  be  paid  to  the  persons  appointed  after  the  passing  of  this  Act  to  5 
officers,  Ac.    any  of  the  offices  mentioned  in  Schedule  (C.)  to  this  Act  salaries 

not  exceeding  in  amoimt  the  sums  set  opposite  to  the  respective 

titles  of  the  said  offices  in  the  said  schedide. 

Provisions  as  36.  In  the  event  of  any  provincial  judge  appointed  after  the 
to  ^e  salary  passing  of  this  Act  being  in  receipt  of  a  pension,  compensation,  or  10 
vindal  judge,  allowance,  on  accoimt  of  his  having  held  any  judicial  office,  the 
salary  to  be  paid  to  such  judge  under  this  Act  shall  not  exceed 
such  sum  as  will,  together  with  the  said  pension,  compensation,  or 
superannuation  allowance,  amoimt  to  four  thousand  five  hundred 
pounds  per  annum.  15 

The  salaries  to  be  paid  to  the  chancellors  of  dioceses  and  to  the 
registrars  of  dioceses  and  to  the  apparitors  of  dioceses  shall  not 
exceed  in  their  aggregate  amoimt  the  sums  set  opposite  to  the 
respective  titles  of  the  said  offices  in  the  said  schedule  :  Provided, 
that  in  the  event  of  an  increase  in  the  number  of  dioceses  Her  20 
Majesty  may  from  time  to  time,  by  Order  in  Council,  make  such 
addition  to  the  aggregate  amounts  of  the  sums  named  in  Schedule  * 
(0.)  to  this  Act  as  may  secure  adequate  remuneration  to  the  offices 
of  such  dioceses. 

Dale  of  pay        37.  All  salaries  directed  to  be  paid  to  any  person  under  this  Act  26 
™?^.  ^^         shall  grow  due  from  day  to  day,  and  shall  be  paid  half-yearly  on  the 
thirty-first  day  of  January  and  the  thirty-first  day  of  July  in  each 
year. 
Kemunera-         33^  There  shall  be  paid  to  any  person  appointed  under  this 
ties.  Act  to  be  the  deputy  of  any  officer  appointed  after  the  passing  of  30 

this  Act  such  sums  as  may  be  prescribed  in  the  instrument  of  ap- 
pointment ;  and  such  payments  shall  be  deducted  out  of  the  salary 
of  the  officer  to  whom  such  person  is  appointed  deputy. 

Remunera-         39.  It  shall  be  lawful  for  surrogates  to  receive  for  their  own 
rogatesT^"     use  such  fecs  for  marriage  licenses  granted  through  them  as  shall  35 
be  prescribed  by  the  rules  and  orders. 

There  shall  be  paid  to  any  surrogate  performing  any  act  such 
sums  as  may  be  prescribed  by  the  rules  and  orders,  and  such  pay- 
ments shall  be  deducted  out  of  the  salary  of  the  person  on  whose 
behalf  such  surrogate  performs  such  act.  40 

^^  ^^*b*^^      ^^*  "^^  registrars  and  other  officers  appointed  after  the  passing 
oflScers.       ^  of  this  Act  shall  pay  out  of  the  salaries  or  other  sums  of  monev 
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received  by  them  under  this  Act  all  such  expenses  and  disburse-  A.D.  1877. 
ments  as  may  be  prescribed  by  the  rules  and  orders,  and  shall 
discharge  such  duties  and  prepare  such  documents  as  they  may 
be  directed  to  discharge  or  prepare  by  the  rules  and  orders, 
5  without  any  fee  or  other  pecuniary  remuneration  whatsoever, 
except  the  salaries  or  other  sums  of  money  to  which  they  are 
entttled  under  this  Act,  and  except  such  a  sum  (if  any)  as  may 
be  allowed  by  the  rules  and  orders  in  respect  of  the  cost  of  any 
notorial  on  which  a  stamp  is  impressed,  if  such  nmterial  be 
10  supplied  by  such  persons,  and  in  respect  of  the  cosi  of  the  postage 
of  any  docimient. 

41.  Prom  and  after  the  commencement  of  this  Act  there  shall  Payments  to 
be  paid  to  every  archdeacon  such  an  annual  sum  as  the  Ecclesias-  ^  of^^^e- 
tical  Conmussioners  for  England  may  deem  to  be  an  equivalent  siastical  Fees 

15  for  such  of  the  fees  paid  into  the  Ecclesiastical  Fees  Fund  under     ^°^* 
this  Act  as  would  if  this  Act  had  not  passed  have  been  paid  to  such 
archdeacon. 

42.  In  every  year  in  which  the  income  received  by  any  arch-  Payments  to 
deacon  from  any  emoluments   or  endowments  in  respect  of  his  by^Ec^das- 

20  office,    together    with  the    payment    (if  any)   which  before    the  tical  Com- 
passing of  this  Act  was  agreed  to  be  made  to  such  archdeacon  "^•^*^^®"- 
or  to  any  predecessor  of  such  archdeacon    by   the  Ecclesiastical  of 3& 4 Vict, 
•    Commissioners  for  England  out  of  their  common  fund,  under  the  c.ii8.s.84. 
provisions  of  an  Act  of  the  third  and  fourth  year  of  the  reign  of 

25  Her  Majesty,  chapter  one  hundred  and  thirteen,  section  thirty- 
four,  shall  not  amount  to  the  sum  of  two  hundred  pounds,  the  said 
CcMnmissioners  shall  from  and  after  the  commencement  of  this 
Act  pay  out  of  their  conmion  fund  to  such  archdeacon  a  simi  equal 
to  the  difference  between  the  amount  of  the  income  received  by 

30  him  as  aforesaid  and  the  sum  of  two  hundred  pounds. 

The  payment  of  any  sum  to  an  archdeacon  under  this  section 
shall  be  subject  to  the  same  conditions  as  to  the  residence  of  such 
archdeacon  as  are  prescribed  by  the  above-mentioned  section  of  the 
said  Act  of  the  third  and  fourth  year  of  the  reign  of  Her  Majesty, 

85  in  reference  to  payments  made  under  the  said  section. 


Paet  VII, 
JtRacellaneoua  Provisions. 
43.  Her  Majesty  may  at  any  time  after  the  passing  of  this  Act^  Boles  and 
by  Order  in  Council,  made  upon  the  recommendation  of  the  Arch-  ^'^®"- 
bishop  of  Canterbury,  the  Lord  High  Chancellor,  the  Archbishop  of 
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AJ).  1877.  York,  the  Provincial  Judge,  the  vicar  general  and  official  principal 
of  the  Archbishop  and  province  of  Canterbury,  the  vicar  general  of 
the  Archbishop  and  province  of  York,  one  chancellor  of  a  diocese 
within  the*  province  of  Canterbury,  one  chancellor  of  a  diocese 
within  the  province  of  York,  one  archdeacon  of  an  archdeaconry  5 
within  the  province  of  Canterbury,  one  archdeacon  of  an  arch- 
deaconry within  the  province  of  York,  one  rural  dean  of  a  rural 
deanery  within  the  province  of  Canterbury,  one  rural  dean  of  a 
rural  deanery  within  the  province  of  York,  or  any  five  of  the  said 
persons,  one  of  them  being  the  Lord  High  Chancellor,  make  rules  10 
and  orders  (in  this  Act  called  the  rules  and  orders)  for  carrying 
this  Act  into  eflfect,  and  in  particular  for  aU  or  any  of  the  following 
matters,  so  far  as  the  same  may  not  be  expressly  regulated  by  this 
Act ;  (that  is  to  say,) 

(1.)  For  prescribing  the  duties  to  be  performed  by  any  registrar  15 
or  other  officer  in  respect  of  any  office  or  employment  for 
which  he  receives  a  salary  or  other  sum  of  money  under 
this  Act : 
(2.)  For  ensuring  the  proper  custody  within  any  province  of  the 

records    and    other    documents   and    papers    placed    in  20 
the  custody  of  the  registrar  of  such  province,  and  for 
ensuring   the  proper  custody  within  any  diocese  of  the 
records  and  other  docimients  and  papers  placed  in  the 
custody  of  the  registrar  of  such  diocese : 
(3.)  For  prescribing  the  number,  form,  and  character  of  the  25 
documents  to  be  prepared  or  transmitted  by  the  registrars 
of  provinces  or  dioceses,  except  articles  of  inquiry  at  visita- 
tions, and  fo^  directing  the  manner  of  such  transmission : 
(4.)  For  settling  from  time  to  time  the  fees  to  be  taken  from  any 

person  for  any  matter  or  thing  for  which  fees  or  other  30 
pecuniary  remuneration  could  at  the  passing  of  this  Act 
be  taken  under  any  lawful  custom  or  any  statute  by  or  on 
behalf  of  any  of  the  following  persons  : 
Archdeacons  of  archdeaconries ; 

Persons  exercising  any  peculiar  ecclesiastical  jurisdiction  85 
(other  than  the  deans  or  the  deans  and  chapters  of 
cathedral  or  collegiate  churches) ; 
Persons  holding  any  of  the  offices  mentioned  in  the  first 

column  of  Schedule  (A.)  to  this  Act ; 
Persons  holding  any  of  the  offices  mentioned  in  the  40 

second  column  of  Schedule  (A.)  to  this  Act : 
Persons  holding  any  of  the  offices  mentioned  in  Schedule 
(0.)  to  this  Act : 
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(5,)  For  settling  from  time  to  time  the  fees  to  be  taken  on  behalf    A.D.  1877, 
of  the  Ecclesiastical  Fees  Fund  from  any  archbishop  or 
bishop  at  the  confirmation  of  the  election  or  at  the  conse- 
cration of  such  archbishop  or  bishop,  or  at  the  nomination 
5  or  presentment  of  any  person  by  Her  Majesty  in  lieu  of 

such  election,  and  from  any  person  required  by  this  Act 
to  sign  the  declaration  contained  in  Schedule  (B.)  to  this 
Act,  at  the  appointment  of  such  person,  or  on  any  pro- 
ceedings under  the  Bishop*s  Resignation  Act,  1869,  or  on 
10  any  of  such  occasions : 

(6.)  For  prescribing  the  regulations  under  which  stamps  are  to 

be  used  under  this  Act,  and  particularly  for  prescribing  the 

application  thereof  to  documents  from  time  to  time  in  use 

or  required  to  be  used  for  the  purposes  of  such  stamps, 

15  and  for  insuring  the  proper  cancelling  of  stamps,  and  for 

keeping  accounts  of  such  stamps,  and  for  prescribing  the 

manner  in  which  such  fees  as   shall  not  be  taken  by 

stamps  shall  be  taken,  accounted  for,  and  paid  over : 

(7.)  For  fixing  the  salary  or  other  sum  of  money  to  be  paid 

20  to  any  person  imder  this!  Act,  regard  being  had  to  the 

nature  and  extent  of  the  duties  performed  by  such  person, 

and  to  the  funds  available  for  the  remimeration  thereof : 

And  Her  Majesty  may  from  time  to  time,  in  like  manner,  alter  or 

amend  such  rules  and  orders^  without  prejudice  to  anything  done 

25  or  sufiered  under  such  rules  and  orders. 

All  rules  and  orders  shall  belaid  before  each  House  of  Parliament 
within  thirty  days  after  the  same  are  made,  if  Parliament  is  then 
sitting,  or  if  not,  within  thirty  days  after  the  then  next  meeting  of 
Parliament ;  and  if  an  address  is  presented  to  Her  Majesty  by  either 
30  of  the  said  Houses  within  the  next  subsequent  forty  days  on  which 
the  House  shall  have  sat,  praying  that  any  such  rules  and  orders 
may  be  annulled,  Her  Majesty  may  thereupon,  by  Order  in  Council, 
annul  the  same,  and  the  rules  and  orders  so  annulled  shall  thence- 
forth become  void,  without  prejudice  to  anything  done  or  suffered 
35  under  such  rules  and  orders. 

In  the  settlement  of  any  fees  from  time  to  time  under  this  Act, 
regard  shall  be  had  to  the  balance  which  may  have  accrued  to  the 
Ecclesiastical  Fees  Fund,  with  a  view  to  the  reduction  of  such  fees. 
The  persons  directed  by  this  Act  to  recommend  rules  and  orders 
40  to  Her  Majesty  shall  be  nominated  by  Her  Majesty  under  Her  Sign 
Manual,  and  shall  form  a  council,  which  shall  be  called  the  Eccle- 
siaatical  Fees  Council. 
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A.D.  1877- 

Provisions  as 
to  fees  for 
institutions, 
&c. 

1  &  2  Vict, 
c.  106. 


Church- 
wardens* 


44.  Erom  and  after  the  commencement  of  this  Act  no  fees  shall 
be  taken  for  any  instrument  of  donation,  presentation,  nomination, 
collation,  institution,  induction,  or  licence,  or  any  other  instrument, 
matter,  or  thing  connected  with  the  admission  of  any  spiritual 
person  to  any  benefice  (as  defined  in  an  Act  of  the  first  and  second  5 
year  of  the  reign  of  Her  Majesty,  chapter  one  hundred  and  six), 
the  net  yearly  value  of  Tfhich  does  not  exceed  the  sum  of  two  hun- 
dred pounds ;  and  the  value  of  benefices  shall,  for  the  purpose  of 
this  section,  be  ascertained  and  determined  by  the  certificate  of  the 
Ecclesiastical  Commissioners  for  England.  10 

45.  Erom  and  after  the  commencement  of  this  Act  no  church- 
warden shall  be  admitted  to  office  unless  he  produce  a  certificate  of 
his  appointment,  signed  by  the  chairman  of  the  vestry  at  which 
such  churchwarden  was  appointed,  or  by  the  person  in  whom  such 
appointment  is  vested.  15 

Any  person  duly  elected  churchwarden,  or  duly  nominated  or 
appointed  churchwarden,  may,  if  he  think  fit,  in  the  presence  of 
the  incumbent  of  the  parish  or  of  the  rural  dean,  sign  the  following 
declaration :  ^1,-4.  B.,  do  sincerely  declare  that  I  wiU  faithfully 

*  and  diligently  perform  the  duties  of  the  office  of  churchwarden  20 

*  for  the  parish  of  to  the  best  of  my 

*  ability,  according  to  law.'  The  registrar  of  the  diocese  within 
which  such  parish  is  situate  shall  issue  forms  of  declaration  on  the 
application  of  the  incumbent  or  of  a  churchwarden,  and  shall 
register  the  name  of  each  person  so  signing  the  same,  upon  receiving  25 
the  same  duly  signed  and  attested  by  the  incumbent  or  rural  dean 
before  whom  the  declaration  was  made,  without  any  payment  what- 
soever ;  and  every  declaration  so  made  and  registered  shall  be  as 
valid  and  effectual  in  law  as  if  it  had  been  in  the  manner  prescribed 
by  the  Act  of  the  fifth  and  sixth  of  King  William  the  Eourth,  30 
chapter  sixty-two,  section  nine. 

Erom  and  after  the  commencement  of  this  Act  no  fee  shall  be 
paid  at  his  admission  to  office  or  at  any  visitation  by  any  church- 
warden. 

Nothing  contained  in  this  section  shall  be  construed  to  exempt  35 
any  churchwarden  from  any  duty  which  may  now  be  imposed  upon 
biwi  to  attend  visitations  and  to  be  admitted  to  office  and  to  make 
presentments  and  answers  to  articles  of  inquiry  thereat.  The  ex- 
pression '^churchwarden"  in  this  section  shall  be  construed  to 
include  "  sidesman."  40 

Dqmtesi  of       46.  Erom  and  after  the  passing  of  this  Act,  it  shall  be  lawful 
archdeacons,  f  qj.  j^^y  archdcacon,  if  he  should  think  fit,  to  s^point  during  pleasure 
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a  person  to  be  his  deputy  in  the  discharge  of  any  duties  of  his  A^D.  1877. 
office  which  could  have  been  discharged  by  the  official  or  surrogate 
of  such  archdeacon  if  this  Act  had  not  passed,  except  in  so  far 
as  such  duties  may  be  altered  or  abolished  by  this  Act.  Every 
5  person  so  appointed  deputy  must  be  a  person  who  would  have  been 
qualified  to  be  appointed  the  official  or  surrogate  of  such  arch- 
deacon if  this  Act  had  not  passed.  The  lawf  id  acts  of  such  deputy 
shall  be  considered  to  all  intents  and  purposes  the  acts  of  the 
archdeacon  by  whom  he  is  appointed  deputy. 


10  pabt  vni. 

Temporary  Provisions. 
Offices. 

47.  Every  person  holding  at  the  passing  of  this  Act  any  of  the  Existing 
offices  mentioned  in  the  first  column  of  Schedule  (A.)  to  this  Act,  ^®^®"  ^ 

^      /  '  periorm 

15  and  every  person  holding  at  the  passing  of  this  Act  any  of  the  offices  duties  of 
mentioned  in  the  second  column  of  the  said  Schedule,  shall,  notwith-  ®^^^* 
standing  anything  to  the  contrary  contained  in  this  Act,  continue 
to  hold  such  office,  subject  to  the  same  conditions  as  to  tenure  of 
office  and  as  to  the  power  of  appointing  a  deputy  as  were  attached 

20  thereto  before  the  passing  of  this  Act,  and  shall,  in  addition  to  or 
in  substitution  for  any  of  the  duties  now  performed  by  hiim  or  by 
his  lawfully  appointed  deputy  in  respect  of  such  office,  so  fax  as  the 
same  be  not  altered  by  this  Act  or  by  the  rules  and  orders,  be 
liable  to  perform,  by  himself  or  by  his  lawfully  appointed  deputy, 

25  any  other  duties  which  may  be  prescribed  by  this  Act  and  any 
other  duties  which  may  be  prescribed  by  the  rules  and  orders ;  pro- 
vided that  such  last-mentioned  duties  be  analogous  to  the  duties 
which  such  person  has  hitherto  performed. 

48.  On    the    consolidation    of   any  of    the  offices    mentioned  Provisions 
30  in  the  first  column  of    Schedule   (A.)    to  this  Act,  temporary  v^^JJ^in 

provision  for  the  discharge  of  any  duties  theretofore  attached  certain 
to  such  office  may  be  made  until  the  first  vacancy  after  the  ^®^®®- 
passing  of  this  Act  in  the  office  with  which  it  may  have  been 
directed  by  this  Act  that  such  first-mentioned  office  should  be 
35  thereafter  consolidated,  so  far  as  such  duties  be  not  altered  by  this 
Act  or  by  the  rules  and  orders ;  and  the  archbishop  or  bishop  who 
would  on  any  vacancy  therein  appoint  to  the  office  with  which  the 
said  first-mentioned  office  may  be  directed  to  be  consolidated  as 
aforesaid  shall  determine  if  such  temporary  provision  be  expedient, 
[130.]  B  4 
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A.D.  1877,   and  shall  from  time  to  time  make  the  appointments  necessary  for 
carrying  this  section  into  eflfect. 

When  office  49.  When  the  office  of  registrar  of  any  Ecclesiastical  Court  is  at 
io^^eemed  *^®  passing  of  this  Act  held  in  possession  or  reversion  by  more  than 
vacant.  one  person,  such  office  shall  be  deemed  to  be  vacant  for  the  pur- 

poses of  this  Act,  on  the  death,  resignation,  or  removal  from  office 
of  the  survivor  of  such  persons. 


Certain  per- 
sons may  be 
appointed 
registnu'H, 


Transfer  of 
records. 


50.  Any  person  who  has  before  the  first  day  of  Jarmary  one 
thousand  eight  hundred  am,d  seventy -seven  been  admitted  as  a 
proctor  of  any  ecclesiastical  court  in  England  shall  be  qualified  10 
to  be  appointed  to  be  the  registrar  or  one  of  the  registrars  of  a 
province  or  diocese,  notwithstanding  anything  to  the  contrary  con- 
tained in  this  Act. 

Any  person  who  has  held  the  office  and  performed  the  duties  of 
deputy-registrar  of  a  province  or  diocese,  either  solely  or  in  con-  15 
junction  with  one  or  more  person  or  persons,  for  the  seven  years 
next  before  the  passi/ng  of  this  Act^  shall  be  qualified  to  be  appointed 
to  be  the  registrar  or  one  of  the  registrars  of  such  province  or 
diocese,  notwithstanding  anything  to  the  contrary  contained  in  this 
Act.  20 

Any  person  who  has  held  the  office  and  performed  the  duties  of 
secretary  of  any  archbishop  or  bishop,  either  solely  or  in  conjunc- 
tion with  one  or  more  person  or  persons,  for  the  seven  years  next 
before  the  passing  of  this  Act,  shall  be  qualified  to  be  appointed  to 
be  the  registrar  or  one  of  the  registrars  of  the  province  or  diocese,  25 
notwithstanding  anything  to  the  contrary  contained  in  this  Act. 

51.  Within  one  year  after  the  avoidance  of  the  office  of  registrar 
of  any  commissary,  archdeaconry,  or  peculiar  ecclesiastical  juris- 
diction, the  records  and  other  documents  and  papers  preserved  in 
the  registry  of  such  commissary,  archdeaconry,  or  peculiar  eccle-  30 
siastical  jurisdiction  shall  be  transferred  to  the  registry  of  the 
diocese  in  which  the  jurisdiction  of  such  commissary  has  been 
exercised,  or  in  which  such  archdeaconry  or  peculiar  ecclesiastical 
jurisdiction  is  locally  situat^e,  unless  it  shall  be  directed  by  the 
rules  and  orders  that  the  date  of  such  transfer  shall  be  postponed ;  35 
and  the  cost  of  such  transfer  shall  be  fixed  by  the  rules  and  orders, 
and  shall  be  paid  out  of  the  Ecclesiastical  Fees  Eimd. 

Until  such  transfer  regulations  may  be  made  by  the  rules  and 
orders  for  ensuring  the  proper  custody  of  such  records  and  other 
documents  and  papers.  40 

Any  records  and  other  documents  and  papers  which  relate  wholly 
to  a  diocese,  but  which  from  a  change  of  the  boundaries  of  any 
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diocese  or  otherwise  have  remained  in  the  custody  of  the  registrar  A.D.  1877. 
of  a  diocese  or  of  any  officer  of  a  diocese  or  of  an  archdeaconry 
within  a  diocese,  other  than  the  diocese  to  which  they  relate,  shall  on 
application  in  writing  by  the  bishop  of  the  diocese  to  which  they 
6  relate,  be  transferred  to  the  custody  of  the  registrar  of  such  last- 
mentioned  diocese. 

Nothing  contained  in  this  section  shall  be  construed  to  extend  to 
the  records  and  other  documents  or  papers  in  the  custody  of  the 
dean  or  of  the  dean  and  chapter  of  any  cathedral  or  collegiate 
10  church. 

52.  The  archbishop  or  bishop  of  any  province  or  diocese,  and  provisions  as 
the  dean  and  chapter  of  any  cathedral  church  within  any  province  ^  r^gistrj 
or  diocese,  and  the  Ecclesiastical  Commissioners  for  England,  or 

any  of  such  persons,  may,  if  they  think  fit,  grant  or  appropriate 
15  for  the  purposes  of  the  registry  of  such  province  or  diocese  any 
portion  of  the  land  or  buildings  vested  in  them ;  and  such  grant 
or  appropriation  may  be  made  free  of  rent  or  other  charges,  or 
upon  such  other  terms  as  the  said  archbishop  or  bishop,  or  the 
said  dean  and  chapter,  or  the  said  Commissioners  respectively,  may 
20  determine. 

The  said  Commissioners  shall  pay  out  of  the  Ecclesiastical  Eees 
Fund  such  a  sum  for  each  province  or  diocese  as  may  be  prescribed 
by  the  rules  and  orders,  for  providing  by  purchase,  or  otherwise, 
or  for  fitting  up  a  registry  office  for  such  province  or  diocese,  pro- 
25  vided  that  such  sum  shall  in  no  case  exceed  five  hundred  pounds. 
No  payment  of  money  shall  be  made  under  this  section  unless 
the  registry  office  for  which  such  payment  is  made  be  vested  in  the 
archbishop  or  bishop  of  the  province  or  diocese,  or  in  the  dean 
and  chapter  of  the  cathedral  church,  or  in  the  said  Commissioners. 

30  Bemtmeration  of  Officers. 

53.  There  shall  be  paid  to  the  provincial  judge  holding  office  at  Payment  to 
the  passing  of  this  Act,  so  long  as  he  shall  hold  the  said  office  of  ^^^^^^^^ 
judge,  and  at  such  times  as  may  be  fixed  by  the  rules  and  orders,  judge, 
such  sums  as  shall,  with  any  emoluments  received  by  him  as  such 

35  judge,  amount  to  the  sum  of  one  thousand  pounds  per  annum, 
dating  from  the  first  day  of  July  one  thousand  eight  hundred  and 


54.  Every  person  exercising  at  the  passing  of  this  Act  any  Salaries  of 
peculiar  ecclesiastical  jurisdiction  other  than  the  dean  or  the  dean  l^^^i 
40  and  chapter  of  any  cathedral  or  collegiate  church,  and  every  person  certain 
holding  at  the  passing  of  this  Act  any  of  the  offices  mentioned  in  ^^^^ 
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A.D.  1877.  the  first  column  of  Schedule  (A.)  to  this  Act,  and  every  person 
holding  at  the  passing  of  this  Act  any  of  the  offices  mentioned 
in  the  second  colimin  of  the  said  Schedule,  and  every  person  hold- 
ing at  the  passing  of  this  Act  any  of  the  offices  mentioned  in 
Schedule  (C.)  to  this  Act  shall,  from  and  after  the  commencement  of  5 
this  Act,  receive  annually  during  his  tenure  of  office,  in  lieu  of  all 
fees  or  of  any  other  pecuniary  remuneration  theretofore  received  by 
him  in  rei^ect  of  such  office,  such  a  salary  as  may  be  prescribed  by 
the  rules  and  orders. 

The  amount  of  such  salary,  except  as  herein-after  otherwise  pro-  10 
vided,  shall,  from  time  to  time,  be  so  fixed  as  to  bear,  as  nearly  as 
may  be,  the  same  proportion  to  the  total  annual  amount  of  the 
Ecclesiastical  Fees  Pund  as  the  amount  of  fees  or  any  other  pecuniary 
remuneration  annually  received  before  the  passing  of  this  Act  by 
the  holder  of  such  office  for  the  time  being  in  respect  of  such  office  15 
bore  to  the  total  amount  of  the  fees  and  other  pecuniary  remunera- 
tion annually  received  by  all  the  holders  of  such  offices  in  respect 
of  such  offices,  calculated  on  the  average  gross  receipts  of  the 
three  years  next  before  the  first  day  of  January  one  thousa/nd  eight 
hv/ndred  and  seventy -seven.  20 

The  amount  of  such  average  gross  receipts  shall  be  determined  by 
the  Ecclesiastical  Commissioners  for  England,  and  the  said  Commis- 
sioners shall  be  entitled  to  call  for  any  documents  or  evidence  which 
they  may  consider  necessary  in  order  to  enable  them  to  ascertain  the 
amount  of  such  average  gross  receipts,  and  their  determination  25 
thereon  shall  be  final. 

If  the  holder  of  any  office  shall  fail  to  supply  such  docimients  or 
evidence  within  one  month  of  his  being  required  to  supply  such 
documents  or  evidence,  the  said  Commissioners  shall  be  at  liberty 
to  determine  the  amount  of  such  average  gross  receipts  without  30 
reference  to  such  documents  or  evidence. 

In  determining  the  amount  of  the  salary  to  be  paid  to  any  person 
under  this  section,  regard  may  be  had  to  any  alteration  heretofore 
from  time  to  time  caused  by  episcopal  visitations  in  the  relative 
amount  of  the  fees  and  other  pecuniary  remuneration  due  to  the  35 
persons  holding  offices  in  the  diocese  in  which  such  first-mentioned 
person  holds  office. 

If  the  boundaries  of  any  province,  diocese,  or  archdeaconry  shall 
have  been  altered  after  the  thirty-first  day  of  December  one  thou- 
sand eight  hundred  and  seventy-five,  or  shall  be  altered  after  the  40 
passing  of  this  Act,  the  amount  of  the  salary  to  be  received  under 
this  section  by  any  person  whose  office  is  affected  by  such  alteration 
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shall,  from  time  to  time,  be  determined  by  the  rules  and  orders,    A  J).  1877. 
r^ard  being  had  to  any  increase  in  or  diminution  of  the  duties  of 
such  office  resulting  from  such  alteration. 

Before  estimating  the  total  annual  amount  of  the  Ecclesiastical 
5  Fees  Pund  for  the  purposes  of  this  section,  there  shall  be  deducted 
therefrom — 

(1.)  Any  balance  brought  forward  from  the  preceding  year ; 
(2.)  The  payments  directed  by  this  Act  to  be  made  out    of  the 
Ecclesiastical  Fees  Fund  to  any  archdeacon. 
10      Persons  receiving  salaries  under  this  section  shall  pay  thereout 
such  remuneration  as  they  may  think  fit  to  the  deputies  appointed 
by  them. 

55.  If  any  person  holding  any  of  the  offices  mentioned  in  Compensa- 
the  first  column  of  Schedule  (A.)  to  this  Act,   or  if  any  person  J^^g*^?^" 

15  holding  any  of  the  offices  mentioned  in  the  second  column  of  the  pointed  be- 
said  Schedide,  shall  have  been  appointed  to  such  office  before  the  ^^  ^^^^oo^ 
passing  of  the  above-recited  Act  of  the  sixth  and  seventh  year  of 
King  William  the  Fourth,   chapter  seventy-seven,  there  shall  be 
paid  to  such  person,  in  addition  to  the  salary  paid  to  him  imder  this 

20  Act,  such  an  annual  simi,  to  be  prescribed  by  the  rules  and  orders, 
as  may  be  a  just  and  reasonable  compensation  to  hiTn  for  any 
loss  of  emolimients  which  he  may  sustain  under  this  Act. 

56.  There  shall  be  paid  to  any  person  who  has  sustained  any  Compensa- 
pecuniary  loss  in  consequence  of  the  vesting  of  any  property  in  the  ^^^  ^ 

25  Ecclesiastical  Conmiissioners  for  England  under  this  Act,  such  an  property  is 
annual  stim  to  be  prescribed  by  the  rules  and  orders  as  may  be  a  ^aMfened. 
just  and  reasonable  compensation  to  him  for  such  loss. 

57.  The  vesting  of  any  property  in  the  Ecclesiastical  Commis-  Provisions  as 
sioners  for  England  under  this  Act  shall  not  extend  to  any  premises  ^  vefl^ng  of 

30  so  long  as  they  shall  be  held  in  virtue  of  their  office  by  persons  ^^^^^' 
appelated  before  the  passing  of  this  Act. 

58.  There  shall  be  paid  to  any  person  holding  at  the  passing  of  Additional 
this  Act  any  of   the  offices  mentioned   in  the  first  column  of  P^T^ientsto 
Schedule  (A.)  to  this  Act,  and  to  any  person  holding  at  the  passiag  officers. 

35  of  this  Act  any  of  the  offices  mentioned  in  the  second  column  of 
the  said  Schedule,  in  addition  to  the  salary  paid  to  him  under  this 
Act,  such  an  annual  sum  to  be  prescribed  by  the  rules  and  orders 
as  may  appear  a  just  and  reasonable  remuneration  for  any  additional 
duties  performed  by  such  person  under  this  Act. 

40      59.  The  Ecclesiastical  Commissioners  for  England  shall,  from  Advances  by 
time  to  time,  advance  from  their  common  fund  to  the  Ecclesiastical  ^ticalCom- 
Fees  Fund  such  sums  as  may  be  necessary  to  provide  for  the  pay-  missioners. 
[130.]  0  2 
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AJ).  1877. 


Payments  to 
certain  tem- 
porary 
officers. 


Pensions 
under  Pro- 
bate Act 


ment  of  such  sums  as  may  from  year  to  year  be  prescribed  by  the 
rules  and  orders  for  the  expenses  incurred  by  the  said  Commis- 
sioners in  carrying  into  effect  the  provisions  of  this  Act,  and  for 
the  payment  of  any  of  the  sums  directed  to  be  paid  under  this 
Act  to  the  provincial  judge  and  to  the  clerk  of  such  judge  and  5 
to  any  person  as  compensation  for  loss  of  emoluments. 

Such  sums  so  advanced  shall  be  repaid  from  the  Ecclesiastical 
Fees  Fund  to  the  common  fund  of  the  said  Commissioners,  together 
with  interest  at  the  rate  of  four  pounds  per  centum  per  annum. 

The  total  amount  of  the  sums  advanced  under  this  section  shall  10 
not  exceed  the  sum  of  five  thousand  pounds. 

60.  Persons  appointed  under  this  Act  to  discharge  the  duties 
of  any  ofl&ce  until  the  first  vacancy  after  the  passing  of  this  Act 
in  the  office  with  which  such  first-mentioned  office  is  consolidated 
shall  receive  such   remuneration  as    may  be  prescribed  by  the  16 
rules  and  orders. 

61.  If  any  person  exercising  at  the  passing  of  this  Act  any 
peculiar  ecclesiastical  jurisdiction  (other  than  the  dean  or  the  dean 
and  chapter  of  any  cathedral  or  collegiate  church),  by  virtue  of  any 
office,  or  if  any  person  holding  at  the  passing  of  this  Act  any  of  20 
the  offices  mentioned  in  the  first  column  of  Schedule  (A.)  to  this 
Act,  or  if  any  person  holding  at  the  passing  of  this  Act  any  of 
the  offices  mentioned  in  the  second  column  of  the  said  Schedule, 
shall  resign  such  office,  he  shall  not  be  thereby  disqualified  from 
continuing  to  receive  any  yearly  sum  which  may  have  been  awarded  25 
to  him  as  compensation  under  the  Court  of  Probate  Act,  1857. 


Repeal  of 
Acta. 


Pakt  IX. 
Repeal  of  Acts. 
62.  From  and  after  the  commencement  of  this  Act  there  shall 
be  repealed —  3q 

(1.)  The  Acts  specified  in  Schedule  (D.)  to  this  Act  to  the  extent 

in  the  third  column  of  that  schedule  mentioned : 
(2.)  Any  other  enactment  relating  to  any  ecclesiastical  offices  or 
fees,  whether  contained  in  any  of  the  said  Acts  or  other- 
wise, which  may  be  inconsistent  with  this  Act. 
This  repeal  shall  not  revive  any  enactment,  right,  office,  privilege, 
matter,  or  thing  not  in  force  or  existing  at  the  commencement  of 
this  Act,  and  such  repeal  shall  be  without  prejudice  to  anything 
done  or  suffered  before  the  said  conmiencement  under  any  of  the 
enactments  hereby  repealed.  4q 
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Notwithstanding  the  repeal  of  any  enactment  under  this  section,  A.D.  1877. 
any  fee  which  shall  have  been  ordained  by,  or  in  the  exercise  of  any 
power  given  by,  such  enactment,  or  which  shall  have  been  taken 
before  the  commencement  of  this  Act  under  any  lawful  custom  or 
6  under  any  statute,  for  any  matter  or  thing  for  which  fees  can  be 
settled  under  this  Act,  shall,  unless  otherwise  directed  by  this  Act, 
continue  to  be  payable  until  otherwise  directed  by  the  rules  and 
orders,  and  every  such  fee  shall  be  paid  in  the  same  manner  as  is 
herein-before  prescribed  in  reference  to  fees  payable  under  the  rules 
10  and  orders. 
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The  SCHEDULES  to  the  foregoing  Act. 


SCHEDULE  (A.) 


(Offices  to  he  consolidated. 


First  Column. 


Offices  to  be  consolidated  with  the  Offices 
mentioned  in  the  second  column. 


Second  Column. 

Offices  with  which  the  Offices 
mentioned  in  the  first  column  are 
to  be  consolidated. 


Commissary-Greneral  of  the  City  and 
Diocese  of  Canterbury. 

OflELeial  Principal  of  the  Consistory 
Court  of  the  Diocese  of  York. 

Registrar  of  the  Arches  Court  of  Can- 
terbury. 

B^istrar  of  the  Office  of  Faculties  to 
the  Archbishop  of  Canterbury. 

E/Cgistrar  of  the  Consistory  Court  and 
Diocese  of  Canterbury, 

Secretary  of  the  Archbishop  of  Canter- 
bury (as  held  by  persons  appointed 
to  such  office  prior  to  the  passing  of 
this  Act). 

Officials  of  the  Archdeacons  and  Arch- 
deaconries within  the  Diocese  of 
Canterbury,  when  the  duties  of  such 
officials  are  not  performed  by  such 
Archdeacons. 

Registrars  of  the  Archdeacons  and 
Archdeaconries  within  the  Diocese  of 
Canterbury. 

Officials  and  BiCgistrars  of  the  Com- 
missary and  peculiar  Ecclesiastical 
Courts  (if  any)  within  the  Diocese 
of  Canterbury. 

B/Ccord  Keeper,  Sealer,  and  Seal  Keeper 


Vicar-General  and  Official 
Principal  of  the  Arch- 
bishop and  Province  of  10 
Canterbury. 

Vicar-General  of  the 
Archbishop  and  Pro- 
vince of  York. 

15 


20 


25 


Registrar    of    the    Pro- 
*     vince  of  Canterbury. 
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Plrst  Column. 

Offices  to  be  consolidated  with  the  Offices 
mentioned  in  the  secdnd  column. 


A.D.  1877. 


Second  Column. 

Offices  with  which  the  Offices 

mentioned  in  the  first  column  are  to 

be  consolidated. 


5      of  the  Archbishop  or  Province  or 
Diocese  of  Canterbury  or  of  any 
Ecclesiastical  Court  or  office  of  such 
Archbishop,  or  of  any  other  Ecclesi- 
astical Court  within  such  Diocese. 
10  Apparitor  of  the  Arches  Court  of  Can- 
terbury,  and  of  any  other  Ecclesias- 
tical Court  or  Officer  within    the 
Diocese  of  Canterbury. 
Registrar  of  the  Consistory  Court  and 
16       Diocese  of  York. 

Secretary  of  the  Archbishop  of  York 
(as  held  by  persons  appointed  to  such 
office  prior  to  the  passing  of  this 
Act). 
20  Officials  of  the  Archdeacons  and  Arch- 
deaconries within  the  Province  of 
York,  when    the    duties    of  such 
officials  are  not  performed  by  such 
Archdeacons. 
25  Registrars  of  the  Archdeacons  and  Arch- 
deaconries  within    the   Diocese   of 
York. 
Officials  and  Registrars  of  the  Commis- 
sary and  peculiar  Ecclesiajstical  Courts 
3Q       (if  any)  within  the  Diocese  of  York. 
Record  Keeper,  Sealer,  and  Seal  Keeper 
of  the  Archbishop   or  Province  or 
Diocese  of  York  and  of  any  Eccle- 
siastical Court  or  office  of  such  Arch- 
35      bishop,  or  of  any  other  Ecclesiastical 
Court  within  such  Diocese. 
Apparitor  of  the  Consistory  Com*t  of 
the  Diocese  of  York  and  of  any  other 
Ecclesiastical  Court  or  office  within 
40      the  Diocese  of  York. 
Commissary  of  any  Bishop. 

[130.]  C  4 


Apparitor  of  the  Province 
of  Canterbury. 


Registrar    of     the     Pro- 
vince of  York. 


Apparitor  of  the  Province 
r     of  York. 

Chancellor  of  the  Diocese. 
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A.D. 1877. 


First  Column. 

Offices  to  be  consolidated  with  the  Offices 
mentioned  in  the  second  column. 


Second  Column. 

Offices  with  which  the  Offices 

mentioned  in  the  first  column  are 

to  be  consolidated. 


Seoretary  of  any  Bishop  (as  held  by 
persons  appointed  to  such  office  prior 
to  the  passing  of  this  Act). 

Officials  of  the  Archdeacons  and 
Archdeaconries  within  any  Diocese 
other  than  those  of  Canterbury  and 
York,  when  the  duties  of  such 
officials  are  not  performed  by  such 
Archdeacons. 

Registrars  of  the  Archdeacons  and 
Archdeaconries  within  any  Diocese 
other  than  those  of  Canterbury  and 
York. 

Officials  and  Registrars  of  the  Com- 
missary and  peculiar  Ecclesiastical 
Courts  (if  any)  within  any  Diocese 
other  than  those  of  Canterbury  and 
York. 

Record  Keeper,  Sealer,  and  Seal  Keeper 
of  any  Bishop,  Court,  or  Diocese 
other  than  those  of  Canterbury  and 
York. 

Apparitor  of  any  Bishop,  and  of  any 
other  ecclesiastical  officer  or  court 
within  any  Diocese. 

The  cryer  of  court,  and  cl6rk  of  county 
of  the  Diocese  of  Lichfield. 


10 


R^istrar  of  the  Diocese. 


16 


20 


Registrar  of  the  Diocese. 


25 


Apparitor  of  the  Diocese. 
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SCHEDULE  (B.) 


A.D.  1877. 


Declaration  of  Office. 

I,  A.B.^  appointed  to  the  office  of  ,  do  hereby  solemnly 

de9lare  that  I  am  a  member  of  the  Church  of  England  as  by  law 
established,  and  that  I  will  discharge  the  duties  of  the  said  office  to 
the  uttermost  of  my  understanding,  without  respect  of  favour  or 
reward. 

Dated  this  day  of  18        » 


SCHEDULE  (C.) 


10  Maximum  Salaries  payable  to  Officers  appointed  after  the  passing 

of  this  Act. 

£ 

Provincial  Judge            -              -                   -                -  2,000 

Clerk  of  the  Provincial  Judge              ...  200 
Vicar-General  and  Official  Principal  of  the  Archbishop 

15            and  Province  of  Canterbury                -            -          -  600 

Registrar  of  the  Province  of  Canterbury      -    together  1,500 

Apparitor  of  the  Province  of  Canterbury          -              -  30 

Vicar-General  of  the  Archbishop  and  Province  of  York  400 

Registrar  of  the  Province  of  York         -         -     together  1,000 

20      Apparitor  of  the  Province  of  York           ...  25 

Chancellor  of  the  Diocese  of  London            -         -        .  400 

Registrar  of  the  Diocese  of  London  -            -    together  1,250 

Chancellors  of  Dioceses,  except  those  of  Canterbury, 

York,  and  London          -            -        -            -    in  all  5,000 

26  r     except  those  of  1 

Registrars  of  Dioceses        -<  Canterbury,  York,  >in  all  20,000 

L       and  London     J 

Apparitors   of  Dioceses,   except  those  of  Canterbury, 

and  York            -            -             -            -            in  all  500 
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SCHEDULE  (D.) 

Acts  repealed. 


Session  and  Chapter. 


Title. 


Extent  of  BepeaL 


10  Geo.  4.  c.  53.     - 

1  &  2  Vict.  c.  106.  - 

30  &  31  Vict,  c  133. 
30  &  31  Vict.  c.  135. 


34  &  35  Vict  c.  43. 


34  &  35  Vict.  c.  44. 


37  &  38  Vict.  c.  85. 


An  Act  to  regulate  the  duties,  salaries,  and 
emoluments  of  the  Officers,  Clerks,  and 
Ministers  of  certain  Ecclesiastical  Courts 
in  England. 

An  Act  to  abridge  the  holding  of  Benefices 
in  Plurality,  and  to  make  better  provision 
for  the  residence  of  the  Clergy. 

An  Act  relating  to  the  Consecration  of 
Churchyards. 

An  Act  for  the  establishment  of  a  Table  of 
Fees  to  be  taken  on  the  consecration  of 
Churches,  Chapels,  and  Burial  Grounds, 
on  the  ordination  of  Deacons  and  Priests, 
and  on  Visitations. 

An  Act  for  the  amendment  of  the  law  relat- 
ing to  Ecclesiastical  Dilapidations. 


An  Act  to  enable  Clergymen  permanently 
incapacitated  by  illness  to  resign  their 
benefices  with  provision  of  pensions. 

An  Act  for  the  better  administration  of  the 
laws  respecting  the  regulation  of  Public 
Worship. 


The  whole  Act 


Section  131. 


Section  3. 


The  whole  Act. 


10 


16 


So  much  of  section 
10  as  relates  to 
the  fees  of  the  20 
bishop's  secretary 
and  the  registrar. 


Section  17. 


25 


So  much  of  section 
19  as  relates  to 
fees. 
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[40  ViOT.]      Election  of  Aldermen  {Cumulative  Vote). 


BILL 

TO 

Amend  the  Law  relating  to  the  Election   of  Aldermen  in  A-D.  1877. 
Municipal   Boroughs  by  the    application   thereto   of  the 
Cumulative  Vote. 

WHEEEAS  it  is  expedient  to  amend  the  fifth  and  sixth  William 
Fourth,  chapter  seventy-six,  relating  to  the  mode  of  electing 
aldermen  in  municipal  horoughs  regulated  by  the  said  Act,  so  as 
to  give  a  more  perfect  representation  of  town  councils  on  the 
5  aldermanic  bench : 

Be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal, 
and  Commons,  in  this  present  Parliament  assembled,  and  by  the 
authority  of  the  same,  as  follows : 

10      1.  That  at  any  election  for  any  aldermen  any  person  entitled  to  Cumulative 
vote  at  such  election  shall  be  entitled  to  a  number  of  votes  equal  ^^*"^- 
to  the  number  of  aldermen  to  be  elected,  and  may  give  all  such 
votes  to  one  person,  or  distribute  them  as  he  thinks  fit :  Provided 
always,  that  the  provisions  of  this  Act  shall  not  apply  to  the  City  of 

15  London. 
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Elective  County  Boards  (Ireland)  Bill. 


ARRANGEMENT  OP  CLAUSES. 


Clause. 

1.  An  elective  board  substituted  for  grand  jury. 

2.  Board  to  consist  of  twenty-four  members. 

3.  County  to  be  divided  into  board  districts. 

4.  Determination  of  number  of  members  to  be  allotted  to  each 

district. 

5.  Qualification  of  board  members. 

6.  Qualification  of  voter. 

7.  Date  of  election. 

8.  Notice  of  election. 

9.  Mode  of  nomination. 

10.  Returning  officer  to  decide  on  validity  of  nomination  paper. 

11.  Candidate  may  resign. 

12.  If  more  candidates  than  local  members  to  be  returned,  poll  to 

be  adjourned. 

13.  Voting  to  be  by  ballot. 

14.  Ballot-boxes  may  be  forwarded  by  post. 

16.  Votes  to  be  counted  as  provided  by  Ballot  Act. 

16.  Returning  officer  to  return  board  members. 

17.  County  board  a  body  politic. 

18.  Meetings  of  county  board. 

19.  Acts  of  board  valid  when  not  complete.     . 

20.  Officers  of  grand  jury  transferred  to  county  board. 

21.  Constabulary  to  post  notices. 

22.  Corrupt  Practices  Municipal  Act,  1872,  incorporated    with 

Act. 

23.  Ballot  Act,  1872,  incorporated  with  Act. 

24.  Ballot  papers  to  be  dealt  with  as  in  Ballot  Act. 
26.  Barony  constable  to  assist. 

26.  Dates  to  be  altered. 

27.  Elections  not  to  be  held  on  Sunday. 

28.  Returning  officer  entitled  to  expenses. 
[Bill  100.]  A 
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Clause. 

29.  County  board  to  present  for  expenses. 

30.  No  paid  agents. 

31.  Sheriff  returning  officer. 

32.  Sections  of  Commissioners  Clauses  Act  incorporated. 

33.  Lord  Lieutenant  to  make  orders. 

34.  Orders  to  be  laid  before  Parliament. 
36.  Meaning  of  terms. 

36.  Title  of  Act. 

37.  Act  may  be  amended. 

38.  Extent  of  Act. 
Schedules. 
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[40  Vict.]  Elective  Cov/nty  Boards  {Ireland). 


BILL 

FOR 

The  establishment  of  Elective  County  Boards  in  Ireland.       a.d.  1877 

WHEREAS  it  is  expedient  that  the  control  of  the  money  raised 
for  local  purposes  in  the  different  counties  of  Ireland  hy  the 
county  cess  and  similar  rates  should  be  under  the  supervision  and 
direction  of  persons  elected  by  those  who  pay  such  rates  : 
5  Be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal, 
and  Conmions,  in  this  present  Parliament  assembled,  and  by  the 
authority  of  the  same,  as  follows ;  that  is  to  say, 

1.  A  board  shall  be  established  in  each  county  in  Ireland  to  be  An  elective 
10  called  the  county  board  of  such  county,  and  from  and  after  the  ^t^tited"fbr 

establishment  of  such  county  board  all  powers  and  duties  vested  in  grand  jury. 
or  imposed  on  the  grand  jury  of  such  county  by  the  several  Acts 
of  Parliament  mentioned  in  the  first  schedule  annexed  hereto  shall  be 
transferred  to  and  imposed  on  the  said  coimty  board,  and  shall 

15  cease  to  be  exercised  or  performed  by  such  grand  jury,  and  except 
as  otherwise  provided  by  this  Act,  shall  be  exercised  and  per- 
formed by  such  county  board  in  like  manner  and  form  and  siibjecf: 
to  the  same  conditions,  liabilities,  and  incidents  respectively  as  such 
powers  and  duties  might  before  the  passing  of  this  Act  have  been 

20  exercised  and  performed  by  such  grand  jury  or  by  the  authorities 
in  whom  the  same  were  then  vested  respectively,  or  as  near  thereto 
as  circumstances  admit. 

2.  The  county  board  shall  consist  of  twenty-four  board  members,  Board  to 
to  be  elected  as  afterwards  provided.  twentplr 

26      Eight  of  the  so  elected  twenty-four  board  members  shall  retire  members, 
each  year,  but  shall  be  capable  of  re-election. 

3.  The  Lord  Lieutenant  by  and  with  the  advice  of  the  Privy  County  to  be 
Council  in  Ireland  shall  before  thej^r^^  of  October  one  thousand  eight  divided  into 
htmdred  and  seventy-seven  divide  each  county  in  Ireland  into  board  tricts. 

30  districts  for  the  election  of  board  members,  and  may  after  such 
[BiU  100.]  A  2 
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A.D.  J  877. 


Determina* 
tion  of 
number  of 
members  to 
be  allotted  to 
each  district. 


Qualification 
of  boai'd 
members. 


Qualification 
of  voter. 


Date  of 
election. 


Notice  of 
election. 


division  alter  same  at  the  recommendation  of  the  county  board 
for  such  county.  In  making  such  division  or  alterations  the  Lord 
Lieutenant  shall  make  each  board  district  to  consist  of  one  or  more 
polling  districts,  as  constituted  by  the  Ballot  Act,  1872.  The  number 
of  board  districts  shaU  not  in  any  county  exceed  eight.  5 

4.  The  Lord  Lieutenant,  by  and  with  the  advice  of  the  privy 
coimcil  in  Ireland,  shaU  before  the  first  of  October  one  thotisand 
eight  hundred  and  seventy-seven  determine  and  may  from  time  to 
time  alter,  at  the  recomimendation  of  the  county  board,  the  nimiber 

of  board  members  to  be  elected  from  each  board  district.  Such  10 
number  being,  however,  either  not  less  than  three  or  more  than  six. 
In  making  such  allotments  the  Lord  Lieutenant  shall  as  far  as  pos- 
sible allot  to  each  board  district  board  members  in  the  same  propor- 
tion to  the  twenty-four  to  be  returned  for  the  county  which  the 
number  of  voters  in  such  board  district  bears  to  the  whole  number  16 
of  voters  in  the  county  in  which  such  district  is  situated. 

5.  Every  person  shall  be  capable  of  being  elected  a  board  member 
for  any  county  board  who  shall  be  at  the  time  of  such  election  a 
registered  voter  for  candidates  for  parliamentary  elections  for  the 
county  for  which  such  board  is  constituted,  or  who  shall  be  a  peer  20 
owning  or  occupying  any  real  property  within  the  county. 

6.  At  every  election  of  board  members  for  a  county  board  in  any 
board  district  every  person  who  shall  then  be  a  registered  voter  in 
such  district  for  candidates  for  parliamentary  elections   shall  be 
entitled  to  vote  for  the  board  members  allotted  to  such  district.     No  25 
person  shall  be  entitled  to  vote  at  more  than  one  polling  place 

in  the  county  at  any  election.  Every  person  qualified  to  vote  shall 
be  entitled  to  vote  for  a  number  of  candidates  equal  to  the  number  of 
board  members  to  be  returned  at  the  time  of  such  election  by  the 
district  in  which  he  votes.  30 

7.  On  the  first  day  of  November  one  thousand  eight  hundred  and 
seventy-seven,  the  twenty-four  board  members  for  the  ensuing  year, 
to  be  coimted  from  Hlq  first  day  of  November,  shall  be  elected.  On 
the  first  day  of  November  in  every  subsequent  year  the  eight  board 
members  to  be  elected  in  place  of  those  retiring  by  rotation  shall  be  36 
elected. 

8.  The  returning  officer  shall  on  the  twentieth  day  of  October  in 
every  year  prepare  and  issue  a  notice  in  the  form  to  be  approved  of 
by  the  Lord  Lieutenant  and  the  Privy  Council,  and  shall  cause 
such  notice  to  be  duly  posted  on  every  church  and  other  place  of  40 
worship,  and  also  on  every  courthouse,  police  station,  market-place, 
and  other  usual  place  for  posting  public  notices,  that  on  the  first 
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day  of  November  next  he  shall  proceed  to  the  election  of  board  A.D.  1877. 
members,  and  will  up  to  four  o'clock  on  the  Jirst  day  of  November 
receive  nominations  for  candidates  for  election  for  the  different 
board  districts  of  said  coimty  for  which  board  members  are  to  be 
5  elected.  The  notice  to  be  published  on  the  twentieth  of  October 
one  thousand  eight  himdred  and  seventy-seven  shall  state  that 
twenty-four  board  members  are  to  be  elected,  and  also  the  number 
of  board  members  to  be  elected  by  each  district,  specifying  same. 
The  notice  to  be  published  in  every  year  subsequent  to  the  twentieth 
10  ^f  October  one  thousand  eight  hundred  and  seventy-seven  shall 
state  the  number  of  board  members  to  be  elected  in  place  of  those 
retiring  by  rotation,  the  districts  for  which  they  are  to  be  elected, 
and  the  names  of  the  board  members  then  going  out  of  office. 

9.  Every  nomination  shall  be  in  writing  and  in  the  form  in  the  Mode  of 
15  second  schedule  hereto.   Every  such  nomination  paper  shall  be  signed  nomination. 

by  two  voters  as  proposer  and  seconder.  Every  such  nomination 
paper  shall  be  delivered  to  the  returning  officer  at  the  usual  place  for 
holding  parliamentary  elections  for  the  coimty  for  which  the  board 
is  to  be  constituted,  or  to  such  other  persons  as  he  may  appoint  to 
20  receive  the  same  if  he  thinks  fit  in  the  different  board  districts.  Such 
nomination  papers  may  be  transmitted  by  post. 

10.  The  returning  officer  shall  carefully  preserve  every  nomina-  Returning 
tion  paper  received  by  him,  and  on  the  receipt  thereof  shall  mark  ^^V^  ^ 
on  each  a  number  and  date  according  to  the  order  in  which  the  validity  of 

25  same  shaU  be  received.    He  shall  also  compare  each  nomination  nomination 
paper  with  the  registry  of  voters  and  ascertain  whether  the  several 
persons  mentioned  in  each  nomination  paper  are  in  all  respects 
duly  qualified  to  nominate  and  be  nominated  respectively.    In  the 
event  of  his  considering  any  nomination  paper  informal,  he  shall 

30  within  one  hour  after  receipt  of  same  put  on  the  door  of  courthouse 
that  he  has  rejected  such  nomination  paper,  and  state  the  reason  for 
doing  so. 

The  returning  officer  shall  decide  on  the  validity  of  every  objec- 
tion made  to  a  nomination  paper,  and  his  decision  of  rejecting  the 

35  objection  shall  be  final ;  but  if  allowing  the  same  shall  be  subject 
to  reversal  on  petition  questioning  the  election  or  return. 

11.  If  any  person  put  in  nomination  for  the  office  of  board  mem-  Candidate 
ber  shall  at  any  time  before  four  o'clock  on  the  first  day  of  November  "^^  rewg^. 
duly  tender  to  the  returning  office  his  refusal  in  writing  to  such 

40  office  the  returning  officer  shall  omit  and  strike  out  the  name  of 
such  parson  from  the  list  of  candidates. 
[100.]  A  3 
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12.  On  thejirst  day  of  November  in  every  year  if  the  candidates  for 
any  board  district  shall  not  exceed  the  number  of  board  members  to 
be  then  elected  for  such  district,  the  returning  officer  shall  on  said  day 
declare  such  candidates  except  such  as  may  have  declined  to  act  to 
be  the  board  member  for  such  district,  and  shall  certify  the  same  5 
accordingly.  When  the  candidates  duly  nominated  for  any  board 
distiict  shall  exceed  the  number  of  board  members  to  be  elected  for 
such  district,  the  returning  officer  shall  on  the  first  day  of  November 
adjourn  the  poll  for  such  board  districts  to  that  day  week.  If  for 
any  board  district  no  candidates  are  nominated  or  not  a  sufficient  10 
number  to  fill  up  the  vacancies  in  such  district,  the  returning 
officer  shall  return  as  many  of  the  outgoing  board  members  of  such 
district  as  board  members  for  the  ensuing  year  for  such  district  as 
necessary  to  make  the  prescribed  number  of  board  members  for 
such  district  complete.  In  making  such  returns  the  returning  15 
officer  shall  select  those  who  at  the  then  last  contested  election  for 
such  district  received  the  greater  number  of  votes. 

13.  The  poll  at  any  contested  election  for  board  members  shall  be 
conducted  by  the  returning  officer,  and  shall  so  far  as  circumstances 
admit,  be  conducted  in  the  manner  in  which  the  poll  is  under  the  20 
Ballot  Act  1872  directed  to  be  conducted  at  all  contested  parliamen- 
tary elections,  subject  to  the  modifications  contained  in  this  Act, 
and  shall  be  by  ballot ;  and  such  provisions  of  the  Ballot  Act,  1872, 

as  relate  to  or  are  concerned  with  the  poll  at  a  parliamentary  elec- 
tion shall  apply  to  a  poll  at  a  contested  county  board  election :  25 
Provided  as  follows,  the  term  "  petition  questioning  the  election  or 
return  "  shall  mean  any  proceeding  in  which  a  county  board  election 
can  be  questioned. 

Each  voter  shall  vote  at  the  polling  place  at  which  he  would  be 
entitled  to  vote  in  a  parliamentary  election,  and  the  returning  30 
officer  shall  make  arrangements  for  receiving  votes  at  each  parlia- 
mentary polling  place  in  those  board  districts  of  which  the  repre- 
sentation is  contested. 

14.  The  several  ballot-boxes  used  in  the  different  polling  places 
shall  be  forwarded  to  the  returning  officer  in  such  manner  as  the  35 
Lord  Lieutenant  shall  direct  with  the  advice  of  his  Privy  Council. 

It  shall  be  lawful  for  the  Lord  Lieutenant  to  authorise  the  ballot- 
boxes  to  be  transmitted  by  post  subject  to  such  regulations  as  he 
shall  think  fit. 


15.  On  the  tenth  day  of  November  and  from  that  day  continuously  40 
the  receiving  officer  shall  proceed  to  count  the  votes  for  the  dificrent 


Votes  to  be 
counted  as 
Droyided  bv 

Ballot  Act:     candidates  for  board  districts.     If  all  the  ballot-boxes  have  not 
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then  arrived  the  receiving  oflScer  may  adjourn  such  counting  for  A.D.  1877. 
such  time  as  he  thinks  fit.  The  votes  shall  be  coimted,  so  far  as 
circumstances  admit,  as  is  provided  in  the  case  of  parliamentary 
elections  by  the  Ballot  Act,  1872,  and  such  provisions  of  said  Act  as 
5  relate  to  or  are  concerned  with  the  counting  at  a  parliamentary  elec- 
tion shall  apply  to  the  counting  at  a  contested  county  board  election. 

16.  As  soon  as  such  counting  shall  have  taken  place,  or  in  the  Returning 
event  of  there  being  no  contest  for  any  board  district  on  ih^ first  day  ^^board^" 
of  November^  the  returning  officer  shall  make  a  return  imder  his  members. 

10  hand  and  seal  in  the  manner  to  be  appointed  by  the  Lord  Lieutenant 
with  the  advice  of  his  Privy  Council  of  the  name  of  every  board 
member  whom  he  shall  declare  to  be  returned. 

In  the  case  of  a  contest  for  any  board  district  the  names  of  all 
candidates  and  the  number  of  votes  they  received  shall  be  returned. 

15  In  case  there  shall  have  been  no  candidates  for  any  board  dis- 
trict, or  in  case  the  number  of  candidates  shall  be  less  for  any 
board  district  than  the  number  of  local  members  to  be  returned 
for  such  district,  this  fact  shall  be  so  stated.  The  returning  officer 
shall  forthwith  publish  such  return.      As  soon  as  the  receiving 

20  officer  shall  have  signed  such  return  in  manner  aforesaid  the 
members  so  returned  shall  be  deemed  board  members  of  the  county 
board  for  the  ensuing  year.  The  return  when  made  shall  be 
given  to  the  secretary  of  the  county  board,  who  is  to  preserve 
same.     The  returning  officer  shall  transmit  a  duplicate  of  such 

25  return  to  the  clerk  of  the  hanaper. 

The  county  board  in  each  county  shall  be  deemed  to  be  established 
as  soon  as  the  returning  officer  of  such  county  makes  a  return  as 
aforesaid. 

In  case  of  an  equality  in  the  number  of  votes  for  any  two  or 

30  more  candidates  the  returning  officer,  if  necessary,  to  prevent  an 
excess  in  the  number  of  board  members  for  any  board  district  shall 
decide  by  lot  which  of  such  candidates  are  to  be  elected. 

17.  The  county  board  for  every  county  while  so  acting  shall  be  County 
and  are  hereby  declared  to  be  a  body  politic  and  corporate,  and  i>oardabody 

35  shall  be  called  by  the  name  of  the  "  County  Board  for  the  Coimty 

of ,"  and  are  hereby  authorised  and  enabled  by  that  name 

to  sue  and  be  sued,  plead  and  implead  in  law  and  equity. 

18.  The  county  board  shall  meet  at  such  times  and  at  such  Meetings  of 
places  as  shall  be  enjoined  by  order  of  the  Lord  Lieutenant  with  the  ^""i^ 

40  advice  of  the  Privy  Coimcil. 

The  county  board  shall  during  the  time  of  the  assizes  transact 
no  fiscal  business  without  the  permission  of  the  jud^e  of  assizes  as 
[100,]  A  4 
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heretofore  obtained  by  the  grand  jury.  The  coimty  board  shall 
during  efich  assizes  transmit  to  the  judge  of  assizes  any  present- 
ments they  may  have  agreed  to  in  the  same  manner  that  same  have 
heretofore  been  transmitted  by  the  grand  jury. 

19.  In  case  the  full  number  of  board  members  shall  not  be  elected  5 
at  any  election  of  board  members  for  the  time  being,  or  in  the  event 
of  any  vacancy  occurring  in  such  county  board  by  the  death  or  dis- 
qualification to  act  of  any  board  member,  the  other  or  remaining 
board  members  of  the  said  county  shall  continue  to  act  until  the 
next  election,  or  until  the  completion  of  such  board,  as  if  no  10 
such  vacancy  occurred,  and  as  if  the  number  of  such  board  were 
complete. 

20.  In  every  county  all  officers,  clerks,  barony  constables,  the 
present  secretary  of  the  grand  jury,  and  all  other  persons  employed 

in  or  about   the  execution  of  the  powers  and  duties  by  this  Act  15 
transferred  to  the  county  board,  shall,  from  and  after  the  eighth 
day  of  November  one  thousand  eight  hundred  and  seventy-seven,  be 
attached  to  and  under  the  control  of  the  county  board  for  such 
county. 

21.  The  nominating  officer  shall  be  entitled  to  require  the  con-  20 
stabulary  of  the  county  in  which  any  election  may  take  place  to 
post  all  notices  required  to  be  given  for  the  carrying  out  of  this  Act. 

22.  The  Corrupt  Practices  Municipal  Act,  1872,   shall  be  in- 
corporated with  this  Act :  Provided  as  follows, — 

"  Borough ''  includes  county.  25 

"  Office  "  includes  sheriff,  sub-sheriff,  and  board  member. 

"  Town  clerk  "  includes  clerk  of  the  peace. 

"  Borough  rate  or  fund  "  includes  rate  under  the  sixth  and  seventh 

William  the  Fourth,  chapter  one  hundred  and  sixteen. 
"  Register  "  includes  the  different  parliamentary  voting  lists  for  30 

the  polling  districts  which  form  any  board  distaict. 

23.  The  BaUot  Act,  1872,  shall  be  incorporated  herewith :   Pro- 
vided as  follows, — 

(a.)  In  Part  III.  the  expression  "  municipal "  includes  county 

board :  35 

(6.)  In  the  application  of  the  provisions  of  the  first  schedule  of 
the  Ballot  Act,  1872,  to  coimty  board  elections,  the  follow- 
ing modifications  shall  be  made.  1.  An  order  of  the  civil 
bill  court  having  jurisdiction  in  the  county  or  any  part 
thereof,  or  of  any  tribunal  in  which  a  county  board  election  ^ 
is  questioned,  shall  be  substituted  for  an  order  of  the 
House  of  Commons,  or  of  one  of  Her  Majesty's  superior 
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courts,  but  an  appeal  from  such  civil  bill  court  may  be  a  J).  1877. 

had  in  like  manner  as  in  other  cases  in  such  civil  bill       

court ;    2.  Nothing  in  such  schedule  with  respect  to  time 
to  elapse  from  day  of  poll  to  day  of  nomination  shall  apply 
5  to  a  county  board  election. 

The  returning  officer  shall  have  a  similar  right  to  require  the  use  of 
any  room  and  of  any  ballot-boxes,  as  provided  by  sections  six  and 
fourteen  of  such  Act  for  parliamentary  elections. 

24.  The  returning  officer  shall  forward  all  ballot  papers  and  all  Ballot  pi^ra 
10  other  documents  connected  with  the  election  to  the  clerk  of  the  ^j^jj  ^\^ 

hanaper  office,  and  transfer  in  the  same  manner  all  such  documents  as  Ballot  Act. 
are  directed  to  be  forwarded  in  contested  parliamentary  elections 
by  the  Ballot  Act,  1872,  all  which  documents  shall  be  dealt  with 
and  liable  to  be  produced  and  inspected  so  far  as  circumstances 
15  admit  in  the  same  way  and  manner  as  such  documents  are  now 
dealt  with  by  the  Ballot  Act,  1872. 

25.  The  returning  officer  shall  be  entitled  to  require  any  barony  Barony 
constable  in  the  county  for  which  an  election  is  being  held   to  ^1^^® 
preside  for  him  at  any  polling  station  on  payment  to  him  of  the  sum 

20  of  one  guinea. 

Any  barony  constable  neglecting  to  preside  when  so  required 
shall  be  liable  to  pay  to  the  returning  officer  whatever  sum  such 
officer  may  have  had  to  pay  a  deputy  to  preside  in  his  place.  Such 
sum  may  be  recovered  before  the  chairman  of  the  Civil  Bill  Court 

25  of  such  cormty. 

26.  All  dates  in  this  Act  on  which  matters  are  ordered  to  be  done  Dates  to  bo 
may  from  time  to  time  be  altered  by  the  Lord  lieutenanti  with  the  ■^*®'®^" 
advice  of  his  Privy  Council,  at  the  recommendations  of  the  county 

board  for  the  county  for  which  such  alteration  is  made. 

30  27.  In  every  case  where  any  date  on  which  any  matter  or  thing  Elections  not 
ordered  to  be  done  under  this  Act  shall  fall  on  a  Sunday,  such  gy^*^®^^^" 
matter  or  thing  shall  be  done  on  the  following  day. 

28.  The  county  board  shall  pay  to  the  returning  officer  the  Returning 
expenses  of  carrying  out  an  election  under  this  Act.    Such  expenses  titi^^tT" 

35  shall  not  exceed  for  each  polling  place  in  the  cormty  the  sum  of  expenses, 
three  pounds, 

29.  It  shall  and  may  be  lawful  for  the  county  board  of  each  County  board 
county,  and  such  cormty  board  is  hereby  required  to  present  (without  ^£^g*  ^' 
previous  application  to  presentment  sessions),  to  be  raised  off  such 

40  county,  such  sum  as  the  returning  officer  may  be  entitled  to  for 
expenses  in  carrying  out  elections  under  this  Act, 

30.  No  candidate  shall  be  allowed  to  employ  any  paid  agent  as  a  No  paid 
canvasser  on  his  behalf.   The  election  of  any  candidate  who  en^plov8  »^°^ 
such  an  agent  shall  be  void, 

[XOO.]  B 
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31.  The  sheriff  of  each  county  shall  be  the  retunung  officer  for 
the  election  of  the  county  board. 

32.  The  following  sections  of  the  Commissioners  Clauses  Act, 
1847,  shall  be  incorporated  in  this  Act,  sections  2, 3,  sections  8, 9, 10, 
11, 12, 13,  14, 15, 16, 18, 19,  20,  26,  32,  33,  34,  37,  38,  39,  48,  49,  5 
50,  51,  52,  53,  55,  56,  60,  62,  64,  96,  97,  98,  99, 100, 101 :  Pro- 
vided as  follows  in  the  above  sections :  commissioaer  includes  board 
member ;  ward  includes  board  district ;  annual  meeting  shall  mean 
first  meeting  in  each  year  of  board  members  after  their  election. 

In  section  17,  for  first  Thursday  of  September  shall  be  substituted  10 
first  of  November.    In  section  20,  commissioners  shall  mean  twenty- 
four  elected  commissioners. 

33.  The  Lord  Lieutenant  with  the  advice  of  the  Privy  Coimcil  in 
Ireland  may  and  is  hereby  required  on  or  before  the  twentieth  day 
of  October  one  thousand  eight  humdred  and  seventy-seven  to  make  15 
general  orders  for  the  purpose  of  carrying  this  Act  into  effect  and  for 
regulating  the  forms  and  procedure  at  board  elections :  Provided 
always,  that  in  making  such  general  orders  regard  shall  be  had  to 
preserving  the  secrecy  of  the  ballot. 

34.  All  such  general  orders  aS  aforesaid  shall  immediately  after  20 
the  making  and  issuing  thereof  be  laid  before  both  Houses  of  Parlia- 
ment if  then  sitting ;  or  if  Parliament  be  not  then  sitting,  within  five 
days  after  the  next  meeting  thereof :  Provided  always,  that  if  either 

of  the  Houses  of  Parliament  shall  by  any  resolution  passed  within 
thirty-six  days  after  such  general  orders  have  been  laid  before  such  25 
Houses  of  Parliament,  resolve  that  the  whole  or  any  part  of  such 
general  orders  ought  not  to  continue  in  force,  in  such  case  the  whole, 
or  such  part  thereof  as  shall  be  so  included  in  such  resolution,  shall 
from  and  after  such  resolution  cease  to  be  binding. 

35.  The  following  words  or  expressions  in  this  and  any  Act  30 
incorporated  therewith,  and  in  any  Act  mentioned  in  the  first 
schedule  hereto,  shall  have  the  several  meanings  hereby  assigned  to 
them,  unless  there  be  something  in  the  subject  or  the  context 
repugnant  to  such  construction ;  (that  is  to  say). 

Secretary  or  secretary  to  general  jury  includes  secretary  to  county  35 

board: 
Real  property  shall  include  chattels  real : 
Registry  of  voters,  registry  of  voters  for  parliamentary  elections. 

36.  This  Act  may  be  cited  as  the  County  Board  (Ireland)  Act, 
1877.  40 

37.  This  Act  may  be  amended  or  repealed  during  the  present 
session. 

38.  This  Act  shall  extend  to  Ireland  only. 
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SCHEDULE  I. 


50  Geo.  III.  c.  102. 
1  &  2  Geo.  IV.  c.  33. 
5       4  Geo.  IV.  c.  33. 

4  Geo.  IV.  c.  43. 

5  Geo.  IV.  c.  93. 

6  Geo.  IV.  c.  52. 
6  Geo.  IV.  c.  101. 

10     7  Geo.  IV.  c.  74. 

3  &  4  Wm.  IV.  c.  37. 

3  &  4  Wm.  IV.  c.  78. 

4  &  5  Wm.  IV.  c.  90. 

6  &  7  Wm.  IV.  c.  13. 
15     6&7  Wm.  IV.C116. 

7  Wm.  IV.  &  1  Vict 

c.  2. 

1  Vict.  c.  64. 

2  &  3  Vict  c.  50. 
20     3  &  4  Vict  c.  44. 

5  &  6  Vict  c.  42. 

5  &  6  Vict.  c.  81. 

6  &  7  Vict.  c.  44. 

7  &  8  Vict  c.  106. 


8  -&  9  Vict  c.  81. 
8&9Victc.  107. 

9  &  10  Vict  c.  2. 
9  &  10  Vict.  c.  37. 
9  &  10  Vict.  c.  71. 
9  &  10  Vict  c.  86i 
9  &  10  Vict  a  97. 
9  &  10  Vict.  c.  115. 

lO&ll  Vict  &  87. 
11  &  12  Vict  c.  1. 
11  &  12  Vict  c.  26. 
11  &  12  Tict  c  32. 
11  &  12  Vict  c.  51. 
11  &  12  Vict  c.  69. 
13  &  14  Vict  c.  69. 

13  &  14  Vict.  c.  85. 

14  &  15  Vict  c.  85.  8. 4. 
16  &  17  Vict  c.  38. 

16  &  17  Vict.  c.  136. 

17  &  18  Vict  c.  36. 
17  &  18  Vict  c.  103. 

18    &  19  Vict  c.  109. 


19  &  20  Vict  c.  37. 
19  &  20  Vict  c.  63. 
19  &  20  Vict.  c.  68. 

19  &  20  Vict.  c.  99. 

20  &  21  Vict  c.  15. 

21  &  22  Vict  c.  103. 
23  Vict  c.  4. 

23  &  24  Vict  c.  119. 
23  &  24  Vict  c  152. 

23  &  24  Vict  c.  150. 

24  &  25  Vict  c.  63. 

24  &  25  Vict  c.  71. 

25  &  26  Vict  c.  106. 
27  &  28  Vict  c.  17. 
30  &  31  Vict  c.  112. 

33  &  34  Vict.  c.  9. 

34  &  35  Vict  c.  25. 
34&35  Vict  C.42. 

35  &  36  Vict  c.  42. 

36  &  37  Vict  c.  39. 

37  &  38  Vict  c.  76. 


25 


SCHEDULE  II. 


Nomination  Paper. 

We,  the  midersigned,  A.B.  of  and  CD.  of 

being  electors  for  the  of  do  hereby 

nominate  the  following  person  as  a  propei*  person  to  serve  as  local  member  for 
30  the  board  district  of  in  the  said  county  for  the  county 

board  of 


Snmame. 

Other 
Names. 

Ahode. 

Bank,  Profession,  or 
Occupation. 

Brown 

John 

52,  Sackville  Street,  Dublin 

Farmer. 

35 


A.B. 
CD. 
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BILL 

INTITULED 

An  Act  to  confirm  certain  Provisional  Orders  made  by  the  a.d.  1877. 
Education  Department  under  ''  The  Elementary  Education 
Act,  1870/'  to  enable  the  School  Boards  for  Cardiff,  the 
United  District  of  East  and  West  Teignmouth,  Holywell 
(Extra-Municipal),  Hornsey,  Merthyr  Tydfil,  and  Ystrad- 
gunlais  Lower,  to  put  in  force  "  The  Lands  Clauses  Con- 
solidation Act,  1845,''  and  the  Acts  amending  the  same. 

WHEREAS  the  Lords  of  the  Committee  of  the  Privy  Council 
on  Education  have  made  certain  Provisional  Orders  under  the 
authority  of  the  Elementary  Education  Act,  1870,  on  behalf  of  the 
School  Boards  for  CardiflF,  the  United  District  of  East  and  West 
5  Teignmouth,  Holywell  (Extra-Municipal),  Hornsey,  Merthyr  Tydfil, 
and  Ystradgunlais  Lower,  and  it  is  requisite  that  the  same  should 
he  confirmed  by  Parliament : 

Be  it  therefore  enacted  by  the  Queen*s  most  Excellent  Majesty, 
by  and  with    the  advice  and  consent  of  the  Lords  Spiritual  and 
10  Temporal,  and  Commons,  in  this  present  Parliament  assembled, 
and  by  the  authority  of  the  same,  as  follows  : 

1.  The  following  Orders  shall  be  and  are  hereby  confirmed,  and  Confirmation 
from  and  after  the  passing  of  this  Act  shall  have  full  validity  and  ^^  ^^dere. 
force. 

15       2.  This  Act  may  be  cited  as  the  Education  Department  Pro-  Title  of  the 
visional  Orders  Confirmation  (CardiflF,  &c.)  Act,  1877.  ^''*- 


[BiU  179.]  A 


Digitized  by 


Google 


2  Elementary  Education  Promsianal  Orders     [40  Vict.] 

Confirmdtion  (Cardiff^^  8fC.) 

A.D^877.  THE  SCHOOL  BOARD  EOR  CARDIFF  (No.  1),  COUNTY 

OF  GLAMORGAN. 

Provisional  Order  for  putting  i/n  force  the  Lands  Cla/uses 
Consolidation  Act^  1846. 

At  the  Council  Chamber,  the  8th  day  of  September  1876.  5 

Whereas  the  School  Board  for  the  borough  of  Cardiff,  in  the  county  of 
Glamorgan,  require  to  purchase  two  pieces  of  land  for  the  purposes  of  the 
Elementary  Education  Act,  1870,  and  not  having  been  able  to  purchase  the 
same  by  agreement,  require  to  put  in  force  the  provisions  of  the  Lands  Clauses 
Consolidation  Act,  1845,  and  the  Acts  amending  the  same,  which  apply  to  the  IQ 
purchase  and  taking  of  lands  otherwise  than  by  agreement : 

And  whereas  the  lands  so  required  to  be  purchased  are  set  forth  in  the 
schedule  hereunder  written : 

And  whereas  the  said  Board  have  made  due  publication  of  the  notices,  and 
have  duly  served  the  same,  according  to  the  requirements  of  the  Elementary  15 
Education  Act,  1870,  and  have  presented  a  petition  to  the  Education  Depart- 
ment praying  that  an  Order  may  be  made  authorising  the  said  School  Board 
to  put  in  force  the  powers  of  the  said  Acts  with  respect  to  the  purchase  and 
taking  of  lands  otherwise  than  by  agreement,  in  which  petition  were  stated  all 
the  matters  required  by  the  said  Elementary  Education  Act  to  be  stated  20 
therein,  and  the  same  hath  been  supported  by  such  evidence  as  the  said 
Education  Department  required : 

And  whereas  the  said  Department,  having  considered  the  said  petition  and 
the  proofs  of  the  publication  and  service  of  the  proper  notices,  have  thought  fit 
to  proceed  with  the  case,  and  have  caused  inquiry  to  be  made  in  the  district  of  25 
the  said  Board  wherein  the  said  lands  are  situate  as  to  the  propriety  of  the 
proposed  Order : 

Now,  therefore,  the  said  Department,  having  received  a  report  after  such 
inquiry,  and  having  duly  considered  the  same,  do  hereby  declare  that  it  is 
proper  and  do  hereby  order  accordingly,  that  the  said  Board  be  authorised  to  30 
put  in  force,  with  reference  to  the  pieces  of  land  set  forth  in  the  schedule 
hereunder  written,  the  powers  of  the  said  Acts  for  the  purchase  and  taking  of 
lands  otherwise  than  by  agreement,  or  any  of  them. 

Signed  this  eighth  day   of  September  one  thousand   eight  hundred   and 
seventy-six.  35 

(Signed)        Patrick  Cumin, 
One  of  the  Assistant  Secretaries 

of  the  Education  Department 

SCHEDULE  to  the  foregoing  Order. 

/•  40 

1.  A  piece  of  vacant  land  adjoining  Adamsdown  House,  bounded  on  the 
north-west  by  the  houses  and  premises  of  South  Luton  Place,  on  the  north  by 
Moira  Place,  on  the  south-east  by  Adamsdown  House  and  grounds,  and  the 
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south-west  bj  Windsor  Bead ;  the  said  piece  of  land  being  situate  in  the    AJ>.  1877. 
parishes  of  Saint  Mary  the  Virgin  and  Boath^  in  the  borough  of  Cardiflf  and        "~" 
county  of  Glamorgan,  and  containing  by  admeasurement  47,196  square  feet 
or  thereabouts. 

6  B. 

2.  A  piece  of  vacant  land  bounded  on  the  north  by  Wood  Street,  on  the  east 
by  back  walls  and  premises  of  houses  situate  on  the  west  side  of  Eisteddfod 
Street,  on  the  south  by  the  embankment  of  the  South  Wales  Bailway,  and  on 
the  west  side  by  pieces  of  vacant  land  lying  to  the  east  of  the  Eiver  Taff  and 
10  runniug  from  south  to  west  about  76  feet,  and  west  to  east  about  80  feet,  and 
again  south  to  north  about  140  feet;  the  piece  of  land  proposed  to  be  taken 
being  situate  in  the  parish  of  Saint  Mary  the  Virgin,  in  the  borough  of  Cardiff 
and  county  of  Glamorgan,  and  containing  by  admeasurement  22,050  square 
feet  or  thereabouts. 


15  THE  SCHOOL  BOAEJ)  FOR  CARDIFF  (No,  2),  COUNTY  OF 

GLAMORGAN. 

Provisional  Order  for  putting  in  force  the  Lands  Clauses 
Consolidation  Act,  1845. 

At  the  Council  Chamber,  the  28th  day  of  March  1877. 

20  Whebeas  the  School  Board  for  the  borough  of  Cardiff,  in  the  county  of 
Glamorgan,  require  to  purchase  a  piece  of  land  for  the  purposes  of  the  Elemen- 
tary Education  Act,  1870,  and  not  having  been  able  to  purchase  the  same  by 
agreement,  require  to  put  in  force  the  provisions  of  the  Lands  Clauses  Con- 
solidation Act,  1845,  and  the  Acts  amending  the  same,  which  apply  to  the 

25  purchase  and  taking  of  lands  otherwise  than  by  agreement : 

And  whereas  the  land  so  required  to  be  purchased  is  set  forth  in  the 
schedule  hereunder  written : 

And  whereas  the  said  Board  have  made  due  publication  of  the  notices,  and 
have  duly  served  the  same,  according  to  the  requirements  of  the  Elementary 

gQ  Education  Act,  1870,  and  have  presented  a  petition  to  the  Education  Depart- 
ment praying  that  an  Order  may  be  made  authorising  the  said  School  Board 
to  put  in  force  the  powers  of  the  said  Acts  with  respect  to  the  purchase  and 
taking  of  lands  otherwise  than  by  agreement,  in  which  petition  were  stated  all 
the  matters  required  by  the  said  Elementary  Education  Act  to  be  stated 

n^  therein,  and  the  same  hath  been  supported  by  such  evidence  as  the  said 
Education  Department  required: 

And  whereas  the  said  Department,  having  considered  the  said  petition  and 
the  proofs  of  the  publication  and  service  of  the  proper  notices,  have  thought  fit 
to  proceed  with  the  case,  and  have  caused  inquiry  to  be  made  in  the  district  of 

AT^  the  said  Board  wherein  the  said  land  is  situate  as  to  the  propriety  of  the 
proposed  Order: 
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A.D.  1877.  Now,  therefore,  the  said  Department,  having  received  a  report  after  such 
inquiry,  and  having  duly  considered  the  same,  do  hereby  declare  that  it  is  proper, 
and  do  hereby  order  accordingly,  that  the  said  Board  be  authorised  to  put  in 
force,  with  reference  to  the  piece  of  land  set  forth  in  the  schedule  hereunder 
written,  the  powers  of  the  said  Acts  for  the  purchase  and  taking  of  lands  other- 
wise than  by  agreement,  or  any  of  them. 

Signed  this  twenty-eighth  day  of  March  one  thousand  eight  hundred  and 
seventy-seven. 

(Signed)        Patrick  Cumin, 

One  of  the  Assistant  Secretaries 
of  the  Education  Department. 

SCHEDULE  above  referred  to. 


Parish  in  which  site 
is  situated. 

Description  of  Property  required  for 
School  Site. 

Quantity  in  square 
yards  (about). 

St  Mary  the  Virgin, 
in   the    town    of 

Parcel    of    land,  together  with   the   10 
dwelling-houses  erected  thereon,  situate 

1089J. 

Cardiff,     in     the 
county    of     Gla- 

in and  numbered  respectively  26,  27, 
28,  29,  and  30,  South  Church  Street, 

morgan. 

and  3,  4,  5,  6,  and  7,  Peel  Street ;  the 
whole  site  being  bounded  on  the  north 
by  South  Church  Street,  on  the  south 
by  Peel  Street,  on  the  east  by  No.  31, 
South  Church  Street  and  No.  2,  Peel 
Street,  and  on  the  west  by  the  backs  of 
the  houses  in  West  Church  Street. 

10 


15 


20 


25 


THE  SCHOOL  BOARD  FOR  THE   UNITED  DISTRICT  OF 
EAST  AND  WEST  TEIGNMOUTH,  COUNTY  OF  DEVON. 

Frovisional  Order  for  putting  in  force  the  Lands  Clauses 
Consolidation  Act^  1845. 

At  the  Council  Chamber,  the  4th  day  of  April  1877.  30 

Whereas  the  School  Board  for  the  United  District  of  East  and  West 
Teignmouth,  in  the  county  of  Devon,  require  to  purchase  a  certain  messuage 
of  land  for  the  purposes  of  the  Elementary  Education  Act,  1870^  and  not 
having  been  able  to  purchase  the  same  by  agreement,  require  to  put  in  force 
the  provisions  of  the  Lands  Clauses  Consolidation  Act,  1845,  and  the  Acts  35 
amending  the  same,  which  apply  to  the  purchase  and  taking  of  lands  otherwise 
than  by  agreement : 

And  whereas  the  messuage  so  required  to  be  purchased  is  set  forth  in  the 
schedule  hereunder  written  : 

And  whereas  the  said  Board  have  made  due  publication  of  the  notices,  and  4Q 
have  duly  served  the  same,  according  to  the  requirements  of  the  Elementary 
Education  Act,  1870,  and  have  presented  a  petition  to  the  Education  Depart*- 
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ment  praying  that  an  Order  may  be  made  authorising  the  said  School  Board  A.D.  1877. 
to  put  in  force  the  powers  of  the  said  Acts  with  respect  to  the  purchase  and 
taking  of  lands  otherwise  than  by  agreement,  in  which  petition  were  stated 
all  the  matters  required  by  the  said  Elementary  Education  Act  to  be  stated 
5  therein,  and  the  same  hath  been  supported  by  such  evidence  as  the  said 
Education  Department  required : 

And  whereas  the  said  Department,  having  considered  the  said  petition  and 

the  proofs  of  the  publication  and  service  of  the  proper  notices,  have  thought 

fit  to  proceed  with  the  case,  and  have  caused  inquiry  to  be  made  in  the  district 

10  of  the  said  Board  wherein  the  said  messuage  is  situate  as  to  the  propriety  of  the 

proposed  Order : 

Now,  therefore,  the  said  Department,  having  received  a  report  after  such 
inquiry,  and  having  duly  considered  the  same,  do  hereby  declare  that  it  is 
proper,  and  do  hereby  order  accordingly,  that  the  said  Board  be  authorised  to 
15  put  in  force,  with  reference  to  the  messuage  set  forth  in  the  schedule  hereunder 
written,  the  powers  of  the  said  Acts  for  the  purchase  and  taking  of  lands 
otherwise  than  by  agreement,  or  any  of  them. 
Signed  this  fourth  day  of  April  one  thousand  eight  hundred  and  seveuty-seven. 

(Signed)        Patbiok  Cumin, 
20  One  of  the  Assistant  Secretaries 

of  the  Education  Department. 

SCHEDULE  to  the  foregoing  Order. 

A  certain  messuage  or  dwelling-house,  lands,  lawn,  gardens,  stable,  yard, 
buildings,  hereditaments,  and  premises  known  as  Ilex  House,  situate  in  Upper 
25   Brook  Street  and  Bickfords  Lane,  in  the  parish  of  West  Teignmouth,  in  the 
county  of  Devon,  containing  3,214  square  yards  or  thereabouts. 


THE  SCHOOL  BOARD  FOR  HOLYWELL  (EXTRA - 
MUNICIPAL),  COUNTY  OF  FLINT. 

Provisional  Order  for  puttvng  vn  force  the  Lands  Clcmses 
30  Consolidation  Act^  1846. 

At  the  Council  Chamber,  the  3rd  day  of  March  1877. 

Whebeas  the  School  Board  for  the  parish  of  Holywell  (extra-municipal), 
in  the  county  of  Flint,  require  to  purchase  a  piece  of  land  for  the  purposes  of 
the  Elementary  Education  Act,  1870,  and  not  having  been  able  to  purchase  the 

05  same  by  agreement,  require  to  put  in  force  the  provisions  of  the  Lands  Clauses 
Consolidation  Act,  1845,  and  the  Acts  amending  the  same,  which  apply  to  the 
purchase  and  taking  of  lands  otherwise  than  by  agreement : 
'  And  whereas  the  land  so  required  to  be  purchased  is  set  forth  in  the  schedule 
j&erexmder  written : 

Afy       And  whereas  the  said  Bo^rd  have  made  due  publication  of  the  notices,  and 
have  duly  served  the  same,  according  to  the  requirements  of  the  Elementary 
[179.]  A  3 


Digitized  by 


Google 


6  Elementary  Education  Provisional  Orders    [40  Vict.] 

Confirmation  (  Cardiff ^  S^c.) 

A^l).  1877.  Education  Act,  1870,  and  have  presented  a  petition  to  the  Education  Depart- 
ment  praying  that  an  Order  may  be  made  authorising  the  said  School  Board 
to  put  in  force  the  powers  of  the  said  Acts  with  respect  to  the  purchase  and 
taking  of  lands  otherwise  than  by  agreement,  in  which  petition  were  stated 
all  the  matters  required  by  the  said  Elementary  Education  Act  to  be  stated  5 
therein,  and  the  same  hath  been  supported  by  such  evidence  as  the  said 
Education  Department  required : 

And  whereas  the  said  Department,  having  considered  the  said  petition  and 
the  proofs  of  the  publication  and  service  of  the  proper  notices,  have  thought  fit 
to  proceed  with  the  case,  and  have  caused  inquiry  to  be  made  in  the  district  10 
wherein  the  said  land  is  situate  as  to  the  propriety  of  the  proposed  Order: 

Now,  therefore,  the  said  Department,  having  received  a  report  after  such 
inquiry,  and  having  duly  considered  the  same,  do  hereby  declare  that  it  is 
proper,  and  do  hereby  order  accordingly,  that  the  said  Board  be  authorised  to 
put  in  force,  with  reference  to  the  piece  of  land  set  forth  in  the  schedule  15 
hereunder  written,  the  powers  of  the  said  Acts  for  the  purchase  and  taking  of 
lands  otherwise  than  by  agreement,  or  any  of  them. 

Signed  this  third  day  of  March  one  thousand  eight  hundred  and  seventy-seven. 

(Signed)        Patrick  Cumin, 

One  of  the  Assistant  Secretaries  20 

of  the  Education  Department. 

SCHEDULE  to  the  foregoing  Order. 

A  part  of  a  field  situate  at  TwU,  Bagillt,  in  the  parish  of  Holywell,  in  the 
county  of  Flint,  belonging  to  Dr.  Richardson,  now  in  the  occupation  of 
Hannah  Jones,  Twll  Farm,  and  containing  one  acre  or  thereabouts.  25 


THE  SCHOOL  BOARD  FOR  HORNSET,  COUNTY  OF 

MIDDLESEX. 

Provisional  Order  for  putting  vn  force  the  Lands  Clauses 
Consolidation  Act,  1845. 
At  the  Council  Chamber,  the  20th  day  of  April  1877.  30 

Whereas  the  School  Board  for  the  parish  of  Hornsey,  in  the  county  of 
Middlesex,  require  to  purchase  a  piece  of  land  for  the  purposes  of  the  Elementary 
Education  Act,  1870,  and  not  having  been  able  to  purchase  the  same  by 
agreement,  require  to  put  in  force  the  provisions  of  the  Lands  Clauses 
Consolidation  Act,  1845,  and  the  Acts  amending  the  same,  which  apply  to  the  35 
purchase  and  taking  of  lands  otherwise  than  by  agreement : 

And  whereas  the  land  so  required  to  be  purchased  is  set  forth  in  the  schedule 
hereunder  written : 

And  whereas  the  said  Board  have  made  due  publication  of  the  notices,  and 
have  duly  served  the  same,  according  to  the  requirements  of  the  Elementary  40 
Education  Act,  1870,  and  have  presented  a  petition  to  the  Education  Depart- 


Digitized  by 


Google 


[40  Vict.]    Elementary  Hducation  Provisional  Ordei^a  7 

Confirmation  {Cardiff ^  8fc.) 

ment  praying  that  an  Order  may  be  made  authorising  the  said  School  Board  A.D.  1877. 
to  put  in  force  the  powers  of  the  said  Acts  with  respect  to  the  purchase  and 
taking  of  bnds  otherwise  than  by  agreement,  in  which  petition  were  stated  all 
the  matters  required  by  the  said  Elementary  Education  Act  to  be  stated 
5  therein,  and  the  same  hath  been  supported  by  such  evidence  as  the  said 
Education  Department  required : 

And  whereas  the  said  Department,  having  considered  the  said  petition  and 

the  proofs  of  the  publication  and  service  of  the  proper  notices,  have  thought  fit 

to  proceed  with  the  case,  and  have  caused  inquiry  to  be  made  in  the  district  of 

10  the   said  Board  wherein  the  said  land  is  situate  as  to  the  propriety  of  the 

proposed  Order : 

Now,  therefore,  the  said  Department,  having  received  a  report  after  such 
inquiry,  and  having  duly  considered  the  same,  do  hereby  declare  that  it  is 
proper,  and  do  hereby  order  accordingly,  that  the  said  Board  be  authorised  to 
15  put  in  force,  with  reference  to  the  piece  of  land  set  forth  in  the  schedule 
hereunder  written,  the  powers  of  the  said  Acts  for  the  purchase  and  taking  of 
lands  otherwise  than  by  agreement,  or  any  of  them. 

Signed  this  twentieth  day  of  April  one  thousand  eight  hundred  and  seventy- 
seven. 
20  (Signed)        Patrick  Cumin, 

One  of  the  Assistant  Secretaries 

of  the  Education  Department. 

SCHEDULE  t«  the  foregoing  Order. 

A  piece  or  parcel  of  land  situate  at  the  rear  of  Springfield  House,  North 
26  Hill,  Highgate,  in  the  county  of  Middlesex,  bounded  on  the  south-east,  south- 
west, and  north-west  by  the  estates  of  the  Ecclesiastical  Commissioners  for 
England,  leased  by  them  to  the  Earl  of  Mansfield,  and  by  him  underleased  to 
John  William  Lane  the  occupying  tenant,  and  on  the  north-east  by  Springfield 
House  and  premises,  recently  purchased  by  Sir  Sydney  Hedley  Waterlow, 
30  Baronet,  and  others,  and  containing  twenty-four  thousand  square  feet  or 
thereabouts. 


THE  SCHOOL  BOARD  FOR  MERTHTR  TYDFIL,  COUNTY 

OF  GLAMORGAN. 

Provisional  Order  for  putting  in  force  the  Lands  Cla/uses 
35  Consolidation  Actj  1845. 

At  the  Council  Chamber,  the  23rd  day  of  April  1877. 
Whereas  the  School  Board  for  the  parish  of  Merthyr  Tydfil,  in  the  County 
of  Glamorgan,  require  to  purchase  a  piece  of  land  for  the  purposes  of  the 
Elementary  Education  Act,  1870,  and  not  having  been  able  to  purchase  the 
40  same  by  agreement,  require  to  put  in  force  the  provisions  of  the  Lands  Clauses 
Consolidation  Act,  1845,  and  the  Acts  amending  the  same,  which  apply  to  the 
purchase  and  taking  of  lands  otherwise  than  by  agreement : 

[179.]  A  4. 
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A.D.  1877.       And  whereas  the  land  so  required  to  be  purchased  is  set  forth  in  the  schedule 
"""~        hereunder  written : 

And  whereas  the  said  Board  have  made  due  publication  of  the  notices^  and 
'  have  duly  served  the  same,  according  to  the  requirements  of  the  Elementary 
Education  Act,  1870,  and  have  presented  a  petition  to  the  Education  Depart-  5 
ment  praying  that  an  Order  may  be  made  authorising  the  said  School  Board 
to  put  in  force  the  powers  of  the  sidd  Acts  with  respect  to  the  purchase  and 
taking  of  lands  otherwise  than  by  agreement,  in  which  petition  were  stated  all 
the  matters  required  by  the  said  Elementary  Education  Act  to  be  stated 
therein,  and  the  same  hath  been  supported  by  such  evidence  as  the  said  10 
Education  Department  required : 

And  whereas  the  said  Department,  having  considered  the  said  petition  and 
the  proofs  of  the  publication  and  service  of  the  proper  notices,  have  thought 
fit  to  proceed  with  the  case,'  and  have  caused  inquiry  to  be  made  in  the  district 
of  the  said  Board  wherein  the  said  land  is  situate  as  to  the  propriety  of  the  15 
proposed  Order : 

Now,  therefore,  the  said  Department,  having  received  a  report  after  such 
inquiry,  and  having  duly  considered  the  same,  do  hereby  declare  that  it  b 
proper,  and  do  hereby  order  accordingly,  that  the  said  Board  be  authorised  to 
put  in  force,  with  reference  to  the  piece  of  land  set  forth  in  the  schedule  here-  20 
under  written,  the  powers  of  the  said  Acts  for  the  purchase  and  taking  of  lands 
otherwise  than  by  agreement,  or  any  of  them. 

Signed  this  twenty-third  day  of  April  one  thousand  eight    hundred  and 
seventy-seven. 

(Signed)        Patrick  Cumin,  25 

One  of  the  Assistant  Secretaries 

of  the  Education  Department 


SCHEDULE  to  the  foregoing  Order. 

All  that  piece  or  parcel  of  land  or  ground  situate  at  Abercanaid,  in  the 
parish  of  Merthyr  Tydfil,  in  the  county  of  Glamorgan,  bounded  on  the  north 
by  some  waste  land  and  the  National  Schoolhouse  and  playground  at  Aber- 
canaid aforesaid,  on  the  east  by  some  waste  land,  on  the  south  by  waste  land 
and  some  cottages,  and  on  the  west  by  Chapel  Street,  Abercanaid  aforesaid, 
and  containing  by  estimation  two  roods,  be  the  same  more  or  less,  and  at 
present  unoccupied. 


30 


35 


Owners. 


Lessees. 


Right  Honourable  Lord  Dy- 
nevor,  the  Honourable 
E.  B.l?\^ngfield,  B.O.  Jones, 
Esquire,  and  W.  C.  Luard, 
Esquire,  trustees  of  Miss 
H.  D.  A.  M.  Richards. 


John  Ward,  Robert 
Thompson  Craw- 
shay. 


OccapieiB. 


David  Llewellyn,  William 
Evans,  Thomas  Davies, 
William  Thomas,  John 
Howells,  William  Morgan, 
Thomas  Stephen  Thomas. 
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[40  Vict.]    Elementary  Education  Frovisional  Orders  9 

Confirmation  (  Cwrdxff^  ^c.) 


AJ).  1877. 


THE  SCHOOL  BOARD  FOR  YSTRADGUNLAIS  LOWER, 
COUNTY  OF  BRECON. 

Frovisional  Order  for  putting  in  force  the  Lands  CUmses 
5  Consolidation  Act,  1845. 

At  the  Counca  Chamber,  the  18th  day  of  October  1876. 
Whe&eas  the  School  Board  for  the  parish  of  Ystradgunlais  Lower,  in  the 
county  of  Brecon,  require  to  purchase  a  piece  of  land  for  the  purposes  of  the 
Elementary  Education  Act,  1870,  and  not  having  been  able  to  purchase  the 
10  same  by  agreement,  reqture  to  put  in  force  the  provisions  of  the  Lands  Clauses 
Consolidation  Act,  1845,  and  the  Acts  amending  the  same,  which  apply  to  the 
purchase  and  taking  of  lands  otherwise  than  by  agreement : 

And  whereas  the  land  so  required  to  be  purchased  is  set  forth  in  the  schedule 
hereunder  written : 
15  And  whereas  the  said  Board  have  made  due  publication  of  the  notices,  and 
have  duly  served  the  same,  according  to  the  requirements  of  the  Elementary 
Education  Act,  1870,  and  have  presented  a  petition  to  the  Education  Depart- 
ment praying  that  an  Order  may  be  made  authorising  the  said  School  Board  to 
put  in  force  the  powers  of  the  said  Acts  with  respect  to  the  purchase  and  taking 
20  of  lands  otherwise  than  by  agreement,  in  which  petition  were  stated  all  the 
matters  required  by  the  said  Elementary  Education  Act  to  be  stated  therein, 
and  the  same  hath  been  supported  by  such  evidence  as  the  said  Education 
Department  required : 

And  whereas  the  said  Department,  having  considered  the  said  petition  and 

25  the  proofs  of  the  publication  and  service  of  the  proper  notices,  have  thought  fit 

to  proceed  with  the  case,  and  have  caused  inquiry  to  be  made  in  the  district  of 

the  said  Board  wherein  the  said  land  is  situate  as  to  the  propriety  of  the 

proposed  Order : 

Now,  therefore,  the  said  Department,  having  received  a  report  after  such 
30  inquiry,  and  having  duly  considered  the  same,  do  hereby  declare  that  it  is 
proper,  and  do  hereby  order  accordingly,  that  the  said  Board  be  authorised  to 
put  in  force,  with  reference  to  the  piece  of  land  set  forth  in  the  schedule  here- 
under written,  the  powers  of  the  said  Acts  for  the  purchase  and  taking  of  lands 
otherwise  than  by  agreement,  or  any  of  them. 
35       Signed  this  eighteenth  day  of  October  one  thousand  eight   hundred  and 
seventy-six. 

(Signed)        F.  R.  Sandpobd, 
Secretary. 

SCHEDULE  to  the  foregoing  Order. 

4jQ       a  piece  of  land  which  is  or  was  late  part  of  a  ferm  called  Hennoyadd  Farm 
and  is  situate  at  Abercrave,  in  the  parish  of  Ystradgunlais  Lower,  in  the  county 
[179.] 
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of  Brecon,  and  in  the  district  of  the  School  Board  of  the  said  parish  of  Ystrad- 
gunlais  Lower,  on  the  southern  side  of  the  road  leading  from  the  town  of 
Swansea  to  the  town  of  Brecon,  on  part  of  which  said  piece  of  land  is  built  the 
Abercrave  British  School,  now  in  the  temporary  occupation  of  the  said  School 
Board,  which  said  piece  of  land  contains  one  half  an  acre. 
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[40  &  41  Vict.]  Elementally  Education  Frovmonal 

Orders  Confirmation  {Felmingham,  ^c.)     [h.l.] 


BILL 

INTITULED 

An  Act  to  confirm  certain  Provisional  Orders  made  by  the  -*-^-  ^®'^^' 
Education  Department  under  *'  The  Elementary  Education 
Act,  1870/'  to  enable  the  School  Boards  for  the  United 
District  of  Felmingham  and  Kelvedon  Hatch  to  put  in 
force  "The  Lands  Clauses  Consolidation  Act,  1845/*  and 
the  Acts  amending  the  same. 

TT7HEREAS  the  Lords  of  the  Committee  of  the  Privy  Council 
ft  on  Education  have  made  certain  Provisional  Orders  under 
the  authority  of  the  Elementary  Education  Act,  1870,  on  behalf  of 
the  School  Boards  for  the  United  District  of  Felmingham  and 
5  Kelvedon  Hatch,  and  it  is  requisite  that  the  same  should  be  con- 
firmed by  Parliament : 

Be  it  therefore  enacted  by  the  Queen^s  most  Excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  Lords  Spiritual  and 
Temporal,  and  Commons,  in  this  present  Parliament  assembled, 
10  and  by  the  authority  of  the  same,  as  follows : 

1.  The  following  Orders  shall  be  and  are  hereby  confirmed,  and  Confirmation 
from  and  after  the  passing  of  this  Act  shall  have  full  validity  and  °^  Orders, 
force. 

2.  This  Act  may  be  cited  as  the  Education  Department  Pro-  Title  of  the 
15  visional  Orders  Confirmation  (Felmingham,  &c.)  Act,  1877,  ^^^ 
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2  Elementary  Education  Provisional  [40  &  41  Vict.] 

Orders  Confirmation  (Felmingham,  8fC.) 

A,D.  1877.        THE  SCHOOL  BOARD  EOR  FELMINGHAM  UNITED 
—  DISTRICT,  COUNTY  OE  NOREOLK. 

Provisional  Order  for  putting  in  force  the  Lands  Clauses 
Consolidation  Act^  1845. 

At  the  Council  Chamber,  the  7th  day  of  May  1877.  5 

Whereas  the  School  Board  for  the  United  District  of  Felmingham,  in  the 
county  of  Norfolk,  require  to  purchase  a  piece  of  land  for  the  purposes  of  the 
Elementary  Education  Act,  1870,  and,  not  having  been  able  to  purchase  the 
same  by  agreement,  require  to  put  in  force  the  provisions  of  the  Lands  Clauses 
Consolidation  Act,  1845,  and  the  Acts  amending  the  same,  which  apply  to  the  IQ 
purchase  and  taking  of  lands  otherwise  than  by  agreement : 

And  whereas  the  land  so  required  to  be  purchased  is  set  forth  in  the  schedule 
hereunder  written : 

And  whereas  the  said  Board  have  made  due  publication  of  the  notices,  and 
have  duly  served  the  same,  according  to  the  requirements  of  the  Elementary  X5 
Education  Act,  1870,  and  have  presented  a  petition  to  the  Education  Depart- 
ment, praying  that  an  Order  may  be  made  authorising  the  said  School  Board  to 
put  in  force  the  powers  of  the  said  Acts  with  respect  to  the  purchase  and  taking 
of  lands  otherwise  than  by  agreement,  in  which  petition  were  stated  all  the 
matters  required  by  the  said  Elementary  Education  Act  to  be  stated  therein,  20 
and  the  same  hath  been  supported  by  such  evidence  as  the  said  Education 
Department  required : 

And  whereas  the  said  Department,  having  considered  the  said  petition,  and 
the  proofs  of  the  publication  and  service  of  the  proper  notices,  have  thought  fit 
to  proceed  with  the  case,  and  have  caused  inquiry  to  be  made  in  the  district  25 
of  the  said  Board  wherein  the  said  land  is  situate  as  to  the  propriety  of  the 
proposed  Order. 

Now,  therefore,  the  said  Department,  having  received  a  report  after  such 
inquiry,  and  having  duly  considered  the  same,  do  hereby  declare  that  it  i« 
proper,  and  do  hereby  order  accordingly,  that  the  said  Board  be  authorised  to  30 
put  in  force,  with  reference  to  the  piece  of  land  set  forth  in  the  schedule  here- 
under written,  the  powers  of  the  said  Acts  for  the  purchase  and  taking  of  lands 
otherwise  than  by  agreement,  or  any  of  them. 

Signed  this  seventh  day  of  May  one  thousand  eigh^  hundred  and  seventy- 
seven.  35 

Patrick  Cumin, 

one  of  the  Assistant  Secretaries 

of  the  Education  Department 


SCHEDULE  to  the  foregomg  Order. 

A  piece  of  land  containing  half  an  acre,  situate  near  the  entrance  to  Felming-  40 
ham  Mill,  Felmingham,  in  the  county  of  Norfolk,  and  now  in  the  occupation  of 
Mr.  William  Primrose. 
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Orders  Confirmation  (Felmingham,  ^c.) 

THE  SCHOOL  BOARD  FOR  KELVEDON  HATCH,            A.D.  i877. 
COUNTY  OF  ESSEX.  

^Provisional  Order  for  putting  in  force  the  Lands  Clauses 
Consolidation  Acty  1845. 

5  At  the  Council  Chamber,  the  5th  day  of  June  1877. 

Whereas  the  School  Board  for  the  parish  of  Kelvedon  Hatch,  in  the 
county  of  Essex,  require  to  purchase  a  piece  of  land  for  the  purposes  of  the 
Elementary  Education  Act,  1870,  and  not  having  been  able  to*  purchase  the 
same  by  agreement,  require  to  put  in  force  the  provisions  of  the  Lands  Clauses 
10  Consolidation  Act,  1845,  and  the  Acts  amending  the  same,  which  apply  to  the 
purchase  and  taking  of  lands  otherwise  than  by  agreement : 

And  whereas  the  land  so  required  to  be  purchased  is  set  forth  in  the  schedule 
hereunder  written : 

And  whereas  the  said  Board  have  made  due  publication  of  the  notices,  and 
15  have  duly  served  the  same,  according  to  the  requirements  of  the  Elementary 
Education  Act,  1870,  and  have  presented  a  petition  to  the  Education  Depart- 
ment, praying  that  an  Order  may  be  made  authorising  the  said  School  Board  to 
put  in  force  the  powers  of  the  said  Acts  with  respect  to  the  purchase  and  taking 
of  lands  otherwise  than  by  agreement,  in  which  petition  were  stated  all  the 
20  matters  required  by  the  said  Elementary  Education  Act  to  be  stated  therein, 
and  the  same  hath  been  supported  by  such  evidence  as  the  said  Education 
Department  required : 

And  whereas  the  said  Department,  having  considered  the  said  petition,  and 

the  proofs  of  the  publication  and  service  of  the  proper  notices,  have  thought  fit 

25  to  proceed  with  the  case,  and  have  caused  inquiry  to  be  made  in  the  district  of 

the  said  Board  wherein  the  said  land  is  situate  as  to  the  propriety  of  the 

proposed  Order : 

Now,  therefore,  the  siud  Department,  having  received  a  report  after  such 
inquiry,  and  having  duly  considered  the  same,  do  hereby  declare  that  it  is 
30  proper,  and  do  hereby  order  accordingly,  that  the  said  Board  be  authorised  to 
put  in  force,  with  reference  to  the  piece  of  land  set  forth  in  the  schedule  here- 
under written,  the  powers  of  the  said  Acts  for  the  purchase  and  taking  of  lands 
otherwise  than  by  agreement,  or  any  of  them. 

Signed  this  fifth  day  of  June  one  thousand  eight  hundred  and  seventy-seven. 
35  Patbiok  Cumin, 

one  of  the  Assistant  Secretaries 

of  the  Education  Department. 


SCHEDULE  to  the  foregoing  Order. 

A  piece  or  parcel  of  meadow  land  situate,  lying,  and  being  in  the  said  parish 
^Q  of  Eelvedon  Hatch,  in  the  said  county  of  Essex,  and  on  the  north  and  north- 
west sides  of  a  public  road  or  highway  there  situate,  leading  from  the  said 
parish   of  Eelvedon   Hatch   towards   the  parishes  of  Stondon   Massey  and 
[223.] 
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Orders  Confirmation  {Felmingham^  ^c.) 

A»p.  1877.    Blackmore,  both  in  the  said  county,  and  which  said  piece  of  land  now  forms 
""""^         part  of  a  farm  and  lands  the  property  of  Edward  Carington  Wright,  Esquire, 
and  in  the  tenure  or  occupation  of  James  Newcomb,  and  is  intended  to  contain 
not  less  than  half  an  acre. 
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[40  Vict.]  Elementary  Education  Provisional 

Order  Confirmation  (London). 


BILL 

INTITULED 

An  Act  to  confirm  a  Provisional  Order  made  by  the  Education    a.d.  i877. 
Department  under  "  The  Elementary  Education  Act,  1870/' 
to  enable  the  School  Board  for  London  to  put  in  force  "  The 
Lands   Clauses   Consolidation    Act,  1845,''   and   the  Acts 
amending  the  same. 

WHEREAS  the  Lords  of  the  Committee  of  the  Privy  Council 
on   Education  have  made  a   Provisional   Order  under   the 
authority  of  the  Elementary  Education  Act,  1870,  on  behalf  of  the 
School  Board  for  London,  and  it  is  requisite  that  the  same  should 
5  he  confirmed  by  Parliament : 

Be  it  therefore  enacted  by  the  Queen's  most  Excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  Lords  Spiritiial  and 
Temporal,  and  Commons,  in  this  present  Parliament  assembled,  and  • 

by  the  authority  of  the  same,  as  follows : 

10      1.  The  following  Order  shall  be  and  is  hereby  confirmed,  and  Confirmation 
from  and  after  the  passing  of  this  Act  shall  have  full  validity  and  ®^  ^'^^®^- 
force. 

2.  This  Act  may  be  cited  as  the  Education  Department  Pro-  Short  title, 
visional  Order  Confirmation  (London)  Act,  1877. 
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2  Elementa/ry  Education  Provmonal  [40  Vict.] 

Order  Confirmation  (London). 


THE  SCHOOL  BOARD  FOR  LONDON, 


Provisional  Order  for  putting  in  force  the  Lands  Clauses 
Consolidation  Act,  1845. 

At  the  CouncU  Chamber,  the  20th  day  of  April  1877. 

Whereas  the  School  Board  for  London  require  to  purchase  divers  pieces  of  6 
land  for  the  purposes  of  the  Elementary  Education  Act,  1870,  and  not  having 
been  able  to  purchase  the  same  by  agreement,  require  to  put  in  force  the 
provisions  of  the  Lands  Clauses  Consolidation  Act,  1845,  and  the  Acts  amending 
the  same,  which  apply  to  the  purchase  and  taking  of  lands  otherwise  than  by 
agreement:  10 

And  whereas  the  lands  so  required  to   be  purchased  are  set  forth  in   the 
schedule  hereunder  written : 

And  whereas  the  said  Board  have  made  due  publication  of  the  notices,  and 
have  duly  served  the  same,  according  to  the  requirements  of  the  Elementary 
Education  Act,  1870,  and  have  presented  a  petition  to  the  Education  Depart-  15 
ment  praying  that  an  Order  may  be  made  authorising  the  said  School  Board  to 
put  in  force  the  powers  of  the  said  Acts  with  respect  to  the  purchase  and 
taking  of  lands  otherwise  than  by  agreement,  in  which  petition  were  stated  all 
the  matters  required  by  the  said  Elementary  Education  Act  to  be  stated 
therein,  and  the  same  hath  been  supported  by  such  evidence  as  the  sud  20 
Education  Department  required : 

And  whereas  the  said  Department,  having  considered  the  said  petition  and 
the  proofe  of  the  publication  and  service  of  the  proper  notices,  have  thought 
fit  to  proceed   with  the  case,  and  have   caused   inquiry  to  be   made  in  the 
district  of  the  said  Board  wherein  the  said  lands  are  situate  as  to  the  propriety  25 
of  the  proposed  Order: 

Now,  therefore,  the  said  Department,  having  received  a  report  after  such 
inquiry,  and  having  duly  considered  the  same,  do  hereby  declare  that  it  is 
proper  and  do  hereby  order  accordingly  that  the  said  Board  be  authorised  to  put 
in  force,  with  reference  to  the  pieces  of  land  set  forth  in  the  schedule  here-  30 
under  written,  the  powers  of  the  said  Acts  for  the  purchase  and  taking  of  lands 
otherwise  than  by  agreement,  or  any  of  them. 

Signed  this  20th  day  of  April  1877. 

(Signed)        Patrick  Cumin, 

One  of  the  Assistant  Secretaries  35 

of  the  Education  Department 
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Order  Confirmation  {London). 


The  SCHEDULE  referred  to  in  the  preceding  Order. 

A  piece  or  parcel  of  land  situate  in  or  near  Star  Lane,  in  the  parish  ot* 
Fulham,  in  the  county  of  Middlesex,  abutting  north  on  Star  Lane,  at  a  distance 
of  about  250  feet  from  the  west  comer  of  Norman  Lane,  and  containing  thirty- 
two  thousand  six  hundred  and  seventy  square  feet  or  thereabouts,  together 
with  all  and  singular  the  messuages,  tenements,  and  buildings  ^f  any)  now 
standing  and  being  thereon,  with  their  appurtenances.  The  names  of  the 
owners,  lessee,  and  occupier  of  the  said  piece  or  parcel  of  land  and  heredita- 
ments are  as  follows : — 


A.D.  1877. 


10   Owners  or  reputed  Owners. 

Lessee  or  reputed  Lessee. 

Occupier. 

Thomas            Rickard 
Crowle,  Robert  J.  S. 
Beeton,  Right  Ho- 
norable      Visooont 
15       Ranelagh,  The  Ec- 
clesiastical Commis- 
sioners for  England. 

Timothy  BroHnan 

Timothy  Brosnan. 

A  piece  or  parcel  of  land  situate  in  or  near  Albion  Road  East,  in  the  parish 
of  Hammersmith,  in  the  county  of  Middlesex,  bounded  on  the  east  by  Albion 

20  Road  East  at  its  junction  with  Brackenbury  Boad,  on  the  west  and  south  by 
other  garden  ground,  and  on  the  north  by  a  house  and  gardens  in  Albion  Road 
East,  and  containing  twenty-one  thousand  nine  hundred  and  thirty  square  feet 
or  thereabouts,  together  with  all  and  singular  the  messuages,  tenements,  and 
buildings  (if  any)  now  standin^j^  and  being  thereon,  with  their  appurtenances. 

25  The  names  of  the  owners,  lessee,  and  occupier  of  the  said  piece  or  parcel 
of  land  and  hereditaments  are  as  follows : — 


Owners  or  reputed  Owners. 

Lessee  or  reputed  Lessee. 

Occupier. 

Sarah  Susan  Lane,  Al- 
bert Edward    Eng- 
30       land,  R.A.,  Charles 
Robert  Rivington. 

Thomas  Nash 

Thomas  Nash. 

A  piece  or  parcel  of  land  situate  in  or  near  Silver  Street,  in  the  parish  of 
Saint  Mary  Abbott  Kensington,  in  the  county  of  Middlesex,  lying  between 
Silver  Street  on  the  east  and  Newcombe  Street  on  the  west,  and  containing 
36  twelve  thousand  eight  hundred  and  thirty  square  feet  or  thereabouts,  together 
with  all  and  singular  the  messuages,  tenements,  and  buildings  (if  any)  now 
standing  an4  being  thereon,  with  their  appurtenances.  The  names  of  the 
owners,  lessees,  and  occupiers  of  the  said  piece  or  parcel  of  land  and  heredita- 
ments are  as  follows : — 
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—  Owners  or  reputed  Owners. 


Mary  Anne  Smeeton, 
Anne  Standerwick 
Heal,  Samuel  B. 
MemmaDy  Samuel 
Hindley,  William 
Finch,  Charles  Alex- 
ander McBean. 


Lessees  or  repated  Lessees. 


Samuel  Edward  Strut- 
ton,  Stephen  Millin, 
Stephen  Millin,  ju- 
nior, Richard  Burden, 
George  Rabbeth,  Ann 
French,  Simop  Wil- 
liam Growing. 


Occapiers. 


Samuel  Edward  Strutton,  Stephen 
Millin,  Stephen  Millin,  junior, 
Richard  Burden,  Ann  French, 
Charles  VesseU,  Henry  Day,  Tho-  5 
mas  Lomesney,  Stephen  Oven- 
den,  John  Lannerman,  William 
Alty,  Mrs.  Marlow,  George  Wal- 
dodk.  Miss  Brown,  Eli  Ives, 
Henry  Winsbunr,  James  Ives,  10 
Edward  Alty,  Charles  Turner, 
William  Nolan,  Charles  McCar- 
thy, William  Groodchild,  Mr. 
Chapman,  William  Nolan,  James 
Welsh,  Margaret  Duggan,  Susan  15 
Cripps,  James  Roberts,  Mr.  Sib- 
ley, Lewis  Morey,  Annie  Morey, 
Margaret  Morey. 


A  piece  or  parcel  of  land  situate  in  or  near  Beethoven  Street,  in  the  parish 
of  Chelsea,  detached,  in  the  county  of  Middlesex,  on  the  south-west  side  of  20 
Beethoven  Street,  bounded  on  the  south-west  in  part  by  a  proposed  new  road 
to  be  called  Third  Avenue,  and  in  part  by  land  facing  the  said  proposed  road, 
and  containing  thirty-seven  thousand  five  hundred  and  sixty  square  feet  or 
thereabouts,  together  with  all  and  singular  the  messuages,  tenements,  and 
buildings  (if  any)  now  standing  and  being  thereon,  with  their  appurtenances.  25 
The  names  of  the  owners  of  the  said  piece  or  parcel  of  land  and  heredita- 
ments are  as  follows  : — 


Owners  or  repated  Owners. 

The      United      Land 
Company    (Limited) 
(John     Ashdown)  ; 
The   Artizans,    La- 
bourers, and  General 
Dwellings  Company 
(Limited)    (William 
Swindlehurst). 

30 


35 


A  piece  or  parcel  of  land  situate  in  or  near  Latymer  Road,  in  the  parish  of 
Hammersmith,  in  the  county  of  Middlesex,  on  the  north-east  side  of  Latymer 
Road,  at  its  junction  with  Blechynden  Street,  bounded  on  the  north-west  by  aq 
Blechynden  Street,  and  on  the  north-east  in  part  by  houses  in  Blechynden 
Street,  and  in  part  by  the  rear  of  houses  in  Manchester  Street,  and  containing 
twenty-six  thousand  eight  hundred  and  eighty  square  feet  or  thereabouts, 
together  with  all  and  singular  the  messuages,  tenements,  and  buildings  (if 
any)  now  standing  and  being  thereon,  with  their  appurtenances.     The  names 
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of  the  owners,  lessees,  and  occupiers  of  the  said  piece  or  parcel  of  land  and    A.D.  1877. 
hereditaments  are  as  follows : —  ""^ 


20 


Owners  or  reputed  Owners. 


James       Whitchurch, 
5       James  Marriott 

Whitchurch. 


Lessees  or  reputed  Lessees. 


Martha  Moore,  Joseph 
Fowler,  Thomas 

Eades. 


Occupiers. 


Joseph  Fowler,  Thomas  Eades, 
Joseph  Rodhouse,  Henry  Plow- 
man, Lucy  Wheeler,  William 
Tame. 


A  piece  or  parcel  of  land  situate  in  or  near  Bowman's  Place,  in  the  parish  of 
Saint  Mary,  Islington,  in  the  county  of  Middlesex,  on  the  north-east  side  of 

10  the  said  Bowman's  Place,  opposite  the  end  of  Bowman's  Road,  bounded  on  the 
north-east  by  Grafton  Road,  and  on  the  north-west  and  south-east  by  houses 
and  premises  in  Grafton  Road  and  Bowman's  Place,  and  contdning  sixteen 
thousand  seven  hundred  square  feet  or  thereabouts,  together  with  all  and 
singular  the  messuages,  tenements,  and  buildings  (if  any)  now  standing  and  being 

15  thereon,  with  their  appurtenances.  The  names  of  the  owners,  lessees,  and 
occupiers  of  the  said  piece  or  parcel  of  land  and  hereditaments  are  as 
follows : — 


Owners  or  reputed  Owners. 


25 


30 


Robert  Harris  Valpy, 
Jonathan  Hopkin- 
son,  Edwin  Bedford ; 
the  Ecclesiastical 
Commissioners  for 
England. 


Lessees  or  repnted  Lessees. 


Anna  Matilda  Flowers, 
Amelia  Bridget  Pea- 
chey,  George  Barlow, 
William  Barlow,  John 
Harvey,  Charles 

James  Abbott,  George 
Jobson  Brocklesby, 
William  Giles,  Rev. 
William  McCall, 

M.A.,  John  William 
Hewitt 


Occapiers. 


Anna  Matilda  Flowers,  George 
Jobson  Brocklesby,  WilliMa 
Giles,  Rev.  William  McCall, 
M.A.,  Thomas  Marshall,  Henry 
Baker,  James  Warwick,  Har- 
riett Rushbrooke,  Thomas  Har- 
ris, Miss  Jenkins,  Eliza  Irons, 
Samuel  Irons,  Eliza  Smith, 
Eliza  Daley,  Thomas  Spencer, 
John  Harris,  Charles  Weight, 
Eliza  Goodwin,  Charles  (>>le, 
Mrs.  Lawford,  Mr.  Worton, 
Mrs.  Moxford,  John  Otter, 
Ann  Otter. 


A  piece  or  parcel  of  land  situate  in  or  near  Plumstead  Road,  in  the  parish  of 
Plumstead,  in  the  county  of  Kent,  on  the  south-west  side  of  Plumstead  Road, 

35  bounded  on  the  north-west  by  the  rear  of  the  gardens  of  the  houses  in  Orchard 
Road,  on  the  south  and  south-east  by  other  garden  ground,  and  on  the  north- 
east by  Plumstead  Road,  and  containing  twenty-eight  thousand  one  hundred 
square  feet  or  thereabouts,  together  with  all  and  singular  the  messuages,  tene- 
ments, and  buildings  (if  any)  now  standing  and  being  thereon,  with  their 

40  appurtenances.  The  names  of  the  owners,  lessee,  and  occupiers  of  the  said 
piece  or  parcel  of  land  and  hereditaments  are  as  follows : — 
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Owners  or  repated  Owners. 

Lessee  or  repated  Lessee. 

Occupiers. 

Mrs.  Martin  Newnham, 
Sophia  Haggis,  Han- 
nah Martin. 

William  George  Brown 

Mrs.   Martin  Newnham,  William 
Creorge  Brown,  David  Williams, 
Mr.  Ferryman,  Charles  Cologne, 
Mr.  Sheppard,  Edward  Hillyard, 
William  Cottle,  Mr.  Greenwood, 
William  Brown. 

6 


A  piece  or  parcel  of  land  situate  in  or  near  Malpas  Road,  in  the  parish  of 
St.  Paul,  Deptford,  in  the  county  of  Kent,  being  on  the  west  side  of  Malpas 
Road  and  on  the  north  side  of  Brockley  Road  at  the  junction  of  those  two  10 
roads^  bounded  on  the  north-west  by  a  private  lane^  and  containing  thirteen 
thousand  three  hundred  and  forty  square  feet  or  thereabouts,  together  with  all 
and  singular  the  messuages,  tenements,  and  buildings  (if  any)  now  standing  and 
being  thereon,  with  their  appurtenances.  The  names  of  the  owners,  lessees,  and 
occupiers  of  the  said  piece  or  parcel  of  land  and  hereditaments  are  as  follows : —  15 


Owners  or  repated  Owners. 


Parish  of  Saint  Paul, 
Deptford. 


Lessees  or  repated  Lessees. 


Robert  WaUbutton,  Wil- 
liam H.  Jarvis,  Alfred 
Thomas. 


Occupiers. 


Alfred  Thomas,  George  Smith, 
Marshall  Bennett,  Joseph  Fre- 
derick Tims. 


20 


A  piece  or  parcel  of  land  situate  in  or  near  Haggerston  Road,  in  the  parish 
of  St.  Leonard,  Shoreditch,  in  the  county  of  Middlesex,  being  on  the  west 
side  of  Haggerston  Road,  and  partly  in  the  rear  of  the  Haggerston  Road 
houses  adjoining  the  Workmen's  Club,  and  containing  twenty-five  thousand 
six  hundred  square  feet  or  thereabouts,  together  with  all  and  singular  the 
messuages,  tenements,  and  buildings  (if  any)  now  standing  and  being  thereon,  26 
with  their  appurtenances.  The  names  of  the  owners,  lessees,  and  occupiers  of 
the  said  piece  or  parcel  of  land  and  hereditaments  are  as  follows : — 


Owners  or  reputed  Owners. 


Lessees  or  repated  Lessees. 


Elizabeth  Butler,  Revd. 
John  Banks  Meek 
Butler. 


WiUiam  Neal,  Orlando 
Thomas  Attwell, 
William  Appleton, 
Workmen's  Club. 


Occnpiers. 


William  Fox,  William  Maughan, 
Charles    Bolton,  John   Sutton,  30 
William    Hudson,    Mary    Ann 
Wharton,  William  Scott,  Alfred     . 
Scott,  George  Ballard. 


A  piece  or  parcel  of  land  situate  in  or  near  Cranbrook  Road,  in  the  parish 
of  Bethnal  Crreen  (St.  Matthew),  in  the  county  of  Middlesex,  bounded  on  the  35 
north  by  Cranbrook  Street,  east  and  south  by  Havelock  Road,  and  on  the  west 
by  Cranbrook  Rood,  and  containing  fifteen  thousand  two  hundred  and  fifty 
square  feet  or  thereabouts,  together  with  all  and  singular  the  messuages, 
tenements^  and  buildings  (if  any)  now  standing  and  being  thereon,  with  their 
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appurtenances.     The  names  of  the  owners^  lessees,  and  occupiers  of  the  sidd    AJ).  1877. 
piece  or  parcel  of  land  and  hereditaments  are  as  follows : —  """^ 


Owners  or  repated  Owners. 

Lessees  or  repated  Lessees. 

Occapiers. 

Admiral    Sir    Edward 

Henry  Kidge,  Edward 
Ridge,     Mrs.    Ridge 

James  Whitehead,  Sarah  Sargent, 

5 

Southwell   Sotheby, 

John  Cutting,  Samuel  Scammell, 

KCJB.,         Charles 

Jones,  Joseph  Jacobs, 

George  Dakin,  Elizabeth  Oliver, 

William      Hanulton 

Charles           Judson, 

James  Dowden,  WiUiam  Marsh, 

Sotheby,  the  Vestry 

Thomas  Wright. 

Greorge  Summers,  William  James 

of     St.      Matthew, 

Madle,    George    Dew,  William 

10 

Bethnal  Green,   the 

Fumiss,  Henry  Prince,  Robert 

East  London  Water- 

Gellard, William  Charles  Eng- 

works  Company,  the 

land,    Samuel    Pyatt,    William 

Imperial      Gaslight 

Wake,  Charles  Dupuy,  WilUam 

Company. 

Bright,  Mr.  Wyatt,  W.  J.  Lew- 

15 

ington,  George  Tamall,  George 

A  piece  or  parcel  of  land  situate  in  or  near  Summerford  Street,  in  the 
parish  of  St  Matthew,  Bethnal  Green,  in  the  county  of  Middlesex,  bounded 
on  the  north  in  part  by  Southborough  Place,  on  the  east  by  Tap  Street,  and 
20  on  the  south  by  Summerford  Street,  and  containing  eleven  thousand  five  hun- 
dred and  ten  square  feet  or  thereabouts,  together  with  all  and  singular  the 
messuages,  tenements,  and  buildings  (if  any)  now  standing  and  being  thereon, 
with  their  appurtenances.  The  names  of  the  lessee  and  occupiers  of  the  said 
piece  or  parcel  of  land  tod  hereditaments  are  as  follows : — 


26              — 

Lessee  or  repated  Lessee. 

Occapiers. 

Reuben  Button 

John  Horncasile,  James  Laws, 
Emma  Atherton,  Thomas  Baker, 
Morgan  Evans,  Richard  Cook, 
John  Evans,  John  Diles,   Mr. 

30 

Spencer,  Thomas  Garrett,  Heniy 
R.    Day,    Mr.    Mason,    Frank 

Ayre^,  William  Wheeler,  George 

WilUams,  Sarah  Heath,  Jamee 

Byers. 

35  A  piece  or  parcel  of  land  situate  in  or  near  Devonshire  Street,  in  the  parish 
of  St  Leonard,  Shoreditch,  in  the  county  of  Middlesex,  bounded  on  the  north- 
east by  Wimbourn  Mews,  on  the  south-east  by  Wimboum  Street,  on  the 
south-west  by  Devonshire  Street,  opposite  Bristow  Street,  and  on  the  north- 
west by  cabinet  makers'  premises  in  Devonshire  Street,  and  containing  nine 

40  thousand  nine  hundred  and  forty  square  feet  or  thereabouts,  together  with  all 
and  singular  the  messuages,  tenements,  and  buildings  (if  any)  now  standing  and 
being  thereon,  with  their  appurtenances.  The  names  of  the  owners,  lessees, 
and  occupiers  of  the  said  piece  or  parcel  of  land  and  hereditaments  are  as 
follows : — 

[178.]  A  4 
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Owners  or  repated  Owners. 


Earl  of  Northbrook, 
Revd.  BarringtoQ 
S.  T.  MiUs,  Right 
Honorable  Lord 
Alington. 


Lessees  or  repated  Lessees. 


Granville  Boddj,  Eliza 
Collins,  Charles  Shep- 
pard. 


Occapiers. 


Edward  Wood,  Catherine  Dale, 
Abraham  Dale,  Edward  Dale, 
John  Dunn,  John  William 
Horslej,  Emma  Hewett,  Mrs.  5 
Belsham,  Eliza  Taylor,  Robert 
Nash,  Edward  Evans,  Ann 
Smith,  John  Sambridge,  Wil- 
.  liam  Rowland,  Greorge  Hurst, 
Hepsibah  Barham,  William  Bar-  \Q 
rett,  Annie  Gregory,  William 
Dally,  George  Foster,  Margaret 
Roberts,  Francis  Holmes,  Ste- 
phen Vine,  Mary  Smith,  John 
Birt  15 


A  piece  or  parcel  of  land  situate  in  or  near  East  Street,  in  the  parish  of 
Lambeth,  in  the  county  of  Surrey,  on  the  west  side  of  East  Street,  opposite 
the  end  of  Saunders  Street,  abutting  on  the  north  in  part  the  end  of  King 
Street,  and  connected  with  Regent  Street  by  a  passage  called  Garden  Place, 
and  containing  fourteen  thousand  eight  hundred  and  twenty  square  feet  or  20 
thereabouts,  together  with  all  and  singular  the  messuages,  tenements,  and 
buildings  (if  any)  now  standing  and  being  thereon,  with  their  appurtenances. 
The  names  of  the  owners,  lessees,  and  occupiers  of  the  said  piece  or  parcel  of 
land  and  hereditaments  are  as  follows : — 


Owners  or  repated  Owners. 


Lessees  or  repated  Lessees. 


The  Ecclesiastical 

Commissioners  for 
England,  William 
Thomas  Morris, 
Philip  Hedgcock, 
Maurice  Charles 
Merttins  Swabey, 
D.C.L.,  the  Vestry 
of  St.  Mary,  Lam- 
beth, the  Lambeth 
Waterworks  Com- 
pany, the  London 
Gaslight  Company. 


James  Wallis,  Parker 
Todd,  Charles  Barton, 
George  Claridge, 
William  Hosford, 
Charles  Bernard  Gil- 
pin, Frederick  Greorge 
Lewis,  William  Bur- 
ford,  John  Gregory 
Hickman,  William 
Parratt,  Sarah  Cook, 
John  Charles  Chil- 
lingworth,  Richard 
Smith,  Charles  Henry 
Pilgrim,  Greorge  Wal- 
ter, junr.,  Charles 
Pilgrim. 


Occupiers. 


26 


John  Peal,  Edward  White,  John 
Barlow,  WiUiam  Starmer,  George 
Ray,  Catherine  Plumm,  Thomas 
Hicks,  Mrs.  Wools,  Isabella 
Woods,  William  Woods,  John  30 
Wort,  Mrs,  Watts,  Mr.  Warner, 
Mr.  Ga3mham,  Aaron  Belsham, 
William  Bowden,  James  Kippen, 
Edward  Thilthorpe,  Mr.  Davis, 
Joseph  Henry  Pritchard,  Henry  35 
Hewett,  Mrs.  Callaghan,  Ann 
Peters,  Edmund  Child,  James 
Eaton,  Robert  Blissett,  Mrs. 
Littlewood,  William  Britchford, 
Mr.  Barwick,  Mr.  Booth,  Mr.  40 
Bull,  George  Dold,  John  Al- 
brecht,  Augustus  Fisher,  Mrs. 
Julia  Carter,  William  Scrivens, 
William  King,  Richard  Till', 
William  Petty,  Mr.  Green,  John  45 
Tully,  Daniel  Larkin,  Charles 
Nightingale,  Henry  Jackson, 
Henry  Simmonds,  Richard 
LetcMord,  Coles  Eh*by,  Joseph 
Maycock,  Robert  HiUman,  5() 
Waiter  Clare,  George  Fleming. 
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A  piece  or  parcel  of  land  situate  in  or  near  Cator  Street,  in  the  parish  of  •^^*  1S77. 
Gamberwell,  in  the  county  of  Surrey,  abutting  west  on  St.  James's  Grove,  east  ""^ 
on  Cator  Street,  and  north  in  part  on  St.  Jameses  Chapel  and  in  part  on  the 
houses  in  Cator  Street,  and  containing  twenty-one  thousand  three  hundred  and 
5  forty  square  feet  or  thereabouts,  together  with  all  and  singular  the  messuages, 
tenements,  and  buildings  (if  any)  now  standing  and  being  thereon,  with  their 
appurtenances.  The  names  of  the  owners,  lessees,  and  occupiers  of  the  said 
piece  or  parcel  of  land  and  hereditaments  are  as  follows : — 


Owners  or  reputed  Owners. 


Lessees  or  reputed  Lessees. 


Occupiers. 


10  George  Rolls,  Richard 
E.  Rolls,  William  N. 
Round,  Alfred  Rolls, 
William  Killboum, 
Charles  Joseph 

15       Webber. 


William  Killboum, 
Henry  Potter,  Charles 
Killbourn,  Mary 

Shute. 


Henry  Potter,  Henry  W.  Day, 
John  Hellings,  William  Norris, 
James  Thomas  Fantley,  James 
Kent,  Frederick  Welby,  Edward 
Smee,  Martha  Jackson,  William 
Binns,  Robert  Gifford,  Edward 
Lock,  Charles  Richards,  Henry 
Sadler,  Alexander  Pain,  Hannah 
Noble. 


A  piece  or  parcel  of  land  situate  in  or  near  Victoria  Bead,  in  the  parish  of 
20  Camberwell,  in  the  county  of  Surrey,  being  on  the  east  side  of  Victoria  Road, 
bounded  on  the  north  by  the  rear  of  houses  in  Basing  Road,  on  the  east  by 
the  rear  of  houses  in  York  Terrace,  and  on  the  south  by  the  rear  of  houses 
in  Hanover  Street,  and  containing  twenty-eight  thousand  nine  hundred  and 
seventy  square  feet  or  thereabouts,  together  with  all  and  singular  the  mes- 
25  do^^s,  tenements,  and  buildings  (if  any)  now  standing  and  being  thereon,  with 
their  appurtenances.  The  name  of  the  owner  and  occupier  bf  the  said  piece 
or  parcel  of  land  and  hereditaments  is  as  follows : — 


0>vner  or  reputed  Owner. 

William  Joseph  Glenny 

30  A  piece  or  parcel  of  land  situate  in  or  near  Mellison  Road,  in  the  parish  of 
Tooting  Graveney,  in  the  county  of  Surrey,  being  on  the  south-east  side  of 
Mellison  Road,  and  lying  between  Church  Street  on  the  north-east  and 
Brightwell  Crescent  on  the  south-west,  and  containing  forty-four  thousand 
five   himdred  and  thirty   square  feet  or  thereabouts,  together  with  all  and 

OK  singular  the  messuages,  tenements,  and  buildings  (if  any)  now  standing  and 
being  thereon,  with  their  appurtenances.  The  name  of  the  owner  and  occupier 
of  the  said  piece  or  parcel  of  land  and  hereditaments  is  as  follows : — 


Owner  or  reputed  Owner. 

Dr.  John  Swan  Flower 

[178.] 


B 


Digitized  by 


Google 


10 


Elementary  Education  Froviaional  [40  Vict.] 

Order  Confirmation  (London). 


A.D.  1877.  A  piece  or  parcel  of  land  situate  in  or  near  Warple  Way,  in  the  parish 
""""  of  Wandsworth,  in  the  county  of  Surrey,  on  the  north  side  of  Warple  Way, 
opposite  the  Wandsworth  London  and  South-western  railway  station,  bounded 
on  the  north  by  a  cottage,  on  the  west  by  the  rear  of  houses  in  Warple  Road, 
and  on  the  east  by  other  garden  ground,  and  containing  thirty-one  thousand 
one  hundred  and  ten  square  feet  or  thereabouts,  together  with  all  and  singular 
the  messuages,  tenements,  and  buildings  (if  any)  now  standing  and  being 
thereon,  with  their  appurtenances.  The  names  of  the  owners  and  occupiers  of 
the  said  pieces  or  parcel  of  land  and  hereditaments  are  as  follows : — 


Owners  or  reputed  Owners. 


The  Right  Honble. 
Earl  Spencer,  K.G., 
John  J.  Stewart, 
Trustees  of  the 
estate  of  Abraham 
Bryant. 


Occupiers. 


10 


Jonathan  Sage,  John  Batley,  John 
Swatton,  George  Peters,  George 
Fuller. 


15 


A  piece  or  parcel  of  land  situate  in  or  near  Bear  Lane,  in  (he  parish  of 
Christ  Church,  Southwark,  in  the  county  of  Surrey,  enclosed  by  Bear  Court 
on  the  south,  by  Bear  Lane  on  the  west,  and  by  Price's  Street  on  the  north, 
and  containing  ten  thousand  two  hundred  and  fifteen  square  feet  or  there- 
abouts, together  with  all  and  singular  the  messuages,  tenements,  and  buildings 
(if  any)  now  standing  and  being  thereon,  with  their  appurtenances.  The 
names  of  the  owners,  lessees,  and  occupiers  of  the  said  piece  or  parcel  of  land 
and  hereditaments  are  as  follows : — 


20 


Owners  or  reputed  Owners. 


Lessees  or  reputed  Lessees. 


Occupiers. 


25 


The  Lords  in  trust  of 
the  Manor  of  Old 
Paris  Garden,  the 
Trustees  of  Christ 
Church  Parochial 
Schools. 


Edmund  Cowell  Mul- 
kern,  John  Riintz, 
William  Frederick 
Copland,  William 
Stocks,  Ann  Lewis, 
Charles  Lewis,  Tho- 
mas Lewis,  Henry 
Davis  Poole,  William 
Charles  Ward,  the 
Kevd.  Thomas  Smith. 


William  Stocks^  John  F.  Bennett, 
Charles  Bennett,  Mr.  Baker, 
Henry  Line,  Mrs.  Pinnock, 
James  Kent,  John  Saunders, 
William  Hurst,  William  Arnold,  30 
George  Bateman,  Joseph  Rag- 
lass,  Mr.  Murphitt,  Eli  L^ 
Edwin  Lee,  Joseph  Pearce, 
Arthur  Kirkman,  John  Bamett^ 
Thomas  Taylor,  John  Coffy,  35 
Mrs.  Bryant,  Henry  Parton, 
Mr.  Engeham,  Beujamin  Jef- 
feries,  Charles  Mussell,  Joseph 
Young,  Francis  Pardom,  Mr. 
Cootes,  Frederick  Dowie,  Wil-  40 
Ham  Tapper,  Joseph  Miles,  Mrs. 
Davis,  Henry  William  Grims- 
dale,  Charles  Wilson,  Michael 
Macarthy,  James  Wheeler,  Julia 
Bull,  William  Luckie,  William  45 
Growing,  Charles  Greenwood. 


A  piece  or  parcel  of  land  situate  in  or  near  Webb  Street,  in  the  parish  of 
Bermondsey,  in  the  county  of  Surrey,  enclosed  on  the  north-west  by  Bermond- 
sey  New  Road,  on  the  south-west  by  Webb  Street,  on  the  south-east  by  Para- 
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gon  Alley,  and  on  the  north-east  by  a  builder's  yard  and  premises,  and 
containing  fifteen  thousand  four  hundred  square  feet  or  thereabouts,  together 
with  all  and  singular  the  messuages,  tenements,  and  buildings  (if  any)  now 
standing  and  being  thereon,  with  their  appurtenances.  The  names  of  the  owners, 
lessees,  and  occupiers  of  the  said  piece  or  parcel  of  land  and  hereditaments  are 
as  foUows : — 


Owners  or  reputed  Owners. 


Lessees  or  reputed  Lessees. 


10 


16 


20 


Thomas  Hicks,  Sir 
Francis  Hicks, 
James  Davis,  Wil- 
liam Dyson,  Eliza 
Helen  Laurie. 


25 


James  Davis,  Joseph 
Moore,  Richard  Hill, 
Miss  E.  Ewbank,  Miss 
E.  Ewbank,  Harriet 
Lowe,  Charles  White, 
Catharine  Pocock, 
Enoch  Wilkins,  West 
London  and  Provin- 
cial Permanent  Build- 
ing Society. 


Occapiers. 


James  Davis,  Joseph  Moore, 
Richard  Hill,  Miss  E.  Ewbank, 
Miss  C.  Ewbank,  Catharine 
Pocock,  James  Potts,  James 
Bowden,  Mr.  Guy,  Mr.  Hitch- 
cock, Mr.  Collette,  Mr.  Taylor, 
Henry  Vorstins,  Edward  Good- 
year, Elizabeth  Hill,  Gaston 
Soling,  Mrs.  Lane,  Thomas 
Goodacre,  Mrs.  Curtis,  Mr. 
Burges,  Mr.  Page,  Mr.  Jackson, 
Mr.  Nagle,  Mrs.  Bagnall,  Mrs. 
Harriet  Bonner,  Thomas  A. 
Faulkner,  James  Grant,  George 
Shearman,  (Jeorge  Steel,  Isaac 
Bowden,  John  Hook,  William 
Breeden,  George  Beedle,  James 
Apple  ton,  Joseph  Laney. 


A  piece  or  parcel  of  land  situate  in  or  near  Whitfield  Street,  in  the  parish  of 
St.  Pancras,  in  the  county  of  Middlesex,  abutting  north-west  on  public  house 
called  the  ^*  Globe,"  in  part  and  in  other  part  on  other  houses  in  London  Street, 
north- east  on  Little  Howland  Street,  and  south-west  on  Whitfield  Street,  and 
containing  seven  thousand  eight  hundred  and  sixty  square  feet  or  thereabout'^, 
together  with  all  and  singular  the  messuages,  tenements,  and  buildings  (if  any) 
now  standing  and  being  thereon,  with  their  appurtenances.  The  names  of  the 
owner,  lessees,  and  occupiers  oi  the  said  piece  or  parcel  of  land  and  heredita- 
ments are  as  follows : — 


36     Owner  or  reputed  Owner. 


Lessees  or  reputed  Lessees. 


Occupiers. 


Major  Fairfax  William 
Cartright,  M.P. 


40 


45 


60 


Charles  Bickmore,  John 
King,  Philip  Oliver 
Newby,  Edward 

Robert  Wymer,  Wil- 
liam Kynaston  Gas- 
kell,  Sofomau  Willott, 
Joseph  Arden, 

Thomas  Cooke, 

Joseph  Marshall, 
Matilda  Marshall, 
Elizabeth  Carline. 


Robert  Double,  Samuel  Groves, 
David  Lunn,  William  McCor- 
mack,  George  King,  Mrs.  Knoop, 
Mr.  Eyre,  Mrs.  Shrubsole, 
William  Catchpole,  Mr.  Saunders, 
Mrs.  Quarry,  Mr.  Pugh,  Mrs. 
Lamboum,  Mr.  Stopperton, 
F.  W.  Stagg,  Thomas  Codey, 
Mr.  Reeve,  Mrs.  Grare,  Mrs. 
Wright,  Thomas  Connor,  Julia 
Corry,  Mr.  De  la  Porto,  Cathe- 
rine Higgins,  John  R.  Kendall, 
Mrs.  Williams,  Mr.  Goddard, 
Sarah  Willott,  Mr.  Waters,  Mr. 
North,  Mr.  James,  Mr.  Jacks, 
Mr.  Raymond,  Mr.  Shreizer, 
Mr.  Brown,  Mr.  Gilbert. 


A.D.  1877. 
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A.D.  1877.  A  piece  or  parcel  of  land  situate  in  or  near  Barrow  Hill  Road,  in  the 
parish  of  St.  Mary-le-bone,  in  the  county  of  Middlesex^  bounded  on  the  north- 
east by  Upper  William  Street,  and  on  the  south-east  by  Barrow  Hill  Road, 
opposite  the  end  of  Lower  William  Street^  and  containing  fourteen  thousand 
five  hundred  and  fifty  square  feet  or  thereabouts,  together  with  all  and  singular 
the  messuages,  tenements,  and  buildings  (if  any)  now  standing  and  being 
thereon,  with  their  appurtenances.  The  names  of  the  owners,  lessees,  and 
occupiers  of  the  said  piece  or  parcel  of  land  and  hereditaments  are  as  follows  : — 


Owners  or  reputed  Owners. 


Lessees  or  reputed  Lessees. 


Occupiers. 


Colonel  Arthur  Charles 
Greville,  Edward 
Bailey,  the  Duke 
of  Portland. 


Robert  Cullingford, 
Frederick  Gfeorge 
Cullingford,  Jane 
CuUington,  Thomas 
Smith,  William 

Stevens  Hatten,  Eliza- 
beth Hatten,  John 
Chapman,  Lucy  Ann 
Chapman,  Mary 

Elizabeth  Chapman, 
William  Joseph  Good- 
child,  William  Hewitt, 
Frederick  Collins, 
Richard  John  Hilder, 
Leonard  Head,  Clara 
Head,  Stephen  Stan- 
bridge,  Emma  Stan- 
bridge,  William  Henry 
Libbis,  Garrett  Nagle, 
Alfred  Harmsworth, 
Lydia  Ann  Vincent, 
Anne  Maria  Liver- 
such. 


John  Chapman,  Lucy  Ann  Chap-  \Q 
man,  Mary  Elizabeth  Chapman, 
William  Hewitt,  Mr.  Cull,  Mr. 
Peek,  Richard  Kemp,  Mrs.  Sam- 
mey,  James  Easton,  Hannah 
Doughty,  Mary  Martell,  Charles  \^ 
Thurlell,  Mrs.  Francis,  Ben- 
jamin Spaull,  George  Elcome, 
Mrs.  Reed,  William  Henry 
Hannah,  Mr.  Taylor,  Eliza  Reed, 
Thomas  Clark,  Thomas  Rice,  20 
Mary  Capell,  Mr.  Yeoman, 
Joseph  Goodman,  Rebecca 
Penney,  James  Eggleton,  Sarah 
Dobson,  William  Hockley,  H. 
Concepprio.  25 


30 


A  piece  or  parcel  of  land  situate  in  or  near  Braden  Street,  in  the  parish  of 
Paddington,  in  the  county  of  Middlesex,  bounded  on  the  north-east  by  the 
rear  of  houses  in  Shirland  Boad,  on  the  south-east  by  Braden  Street,  and  on  35 
the  north-west  by  Sutherland  Grardens,  and  containing  twenty-five  thousand 
six  hundred  square  feet  or  thereabouts,  together  with  all  and  singular  the 
messuages,  tenements,  and  buildings  (if  any)  now  standing  and  being  thereon, 
with  their  appurtenances.  The  names  of  the  owners,  lessees,  and  occupiers 
of  the  said  piece  or  parcel  of  land  and  hereditaments  are  as  follows : —  40 


Owners  or  reputed  Owners. 


Lessees  or  reputed  Lessees. 


Occupiers. 


Colonel  Inigo  William 
Jones,  Reverend 
John  Edward  Jack- 
son, Sir  John  Neeld, 
Bart 


Philip  Wilkinson, 

Charles  Green, 

Thomas     Thompson, 
Thomas  Smith. 


John  Lock,  John  Sloss,  Mr. 
Fletcher,  John  Rogers,  Philip 
White,  Mrs.  Powell,  Mrs.  Parks, 
Edward  Harris,  William  Stan- 
nard,  William  Vere,  Joseph 
Brown,  Mr.  Davis,  Elizabeth 
Clark,  Owen  Owens,  William 
Painting,  John  Owens,  John 
Brown,  WiUiam  Sircumbe, 
James  Hall,  Walter  Clark, 
Thomas  Bevan,  John  Brunning, 
James  Dalton,  William  Booth. 


45 


50 
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A  piece  or  parcel  of  land  situate  in  or  near  Dalgleish  Street,  in  the  parish  A.D. 
of  St.  Ann,  Limehouse,  in  the  county  of  Middlesex,  bounded  on  the  south-west  "" 
by  Dalgleish  Street,  on  the  north  and  east  by  Salmon  Lane,  on  the  south-east 
in  part  by  Salmon  Street  and  in  part  by  a  public  house,  the  "  Lion  and  Lamb/' 
5  in  Dalgleish  Street,  and  containing  fifteen  thousand  nine  hundred  and  thirty 
square  feet  or  thereabouts,  together  with  all  and  singular  the  messuages, 
tenements,  and  buildings  (if  any)  now  standing  and  being  thereon,  with  their 
appurtenances.  The  names  of  the  owners,  lessees,  and  occupiers  of  the  said 
piece  or  parcel  of  land  and  hereditaments  are  as  foUows : — 


10     Owner  or  reputed  Owner. 


Lessees  or  repnted  Lessees. 


15 


20 


25 


Sir  Thomas  Edward 
Colebrooke,  Baronet, 
George  James  John 
Mair,  Wilton  Parker 
Rix,  Charles  Berry, 
James  Thomas 

Bobertson,  Edward 
Knightly,  John 

Baldwin,  Mary 

Peachey,  Henry 
Lyne  Dixon,  Emma 
Barclay,  Matilda 
Macqueen,  William 
Tinney,  the  Repre- 
sentatives of  Jane 
Caroline  Haycock, 
deceased,  M.  A. 
Fennel, 


30 


Thomas 

Francis 

Henry 

Green, 

Edward 

Francis 


Dalton 

MiUer, 

Miller, 

Squires 

William 

Newton, 

Rogers, 


35       Mary  Ann  Newton 


James  Smith,  Henry 
James  Fenwick  Gale, 
Charles  Gapp,  Wil- 
liam John  Abraham 
Moore. 


Oooapiers. 


Charles  Grapp,  William  Clare 
Archer,  James  Waygood,  Wil- 
liam Scott,  Mary  Waite,  Henry 
Carter,  William  Love,  Josiah 
Bird,  Charles  Suckling,  Martha 
Donovan,  Michael  Leary,  John 
Ralph,  Mary  Mnllins,  Henry 
Waite,  Stephen  Mackenzie, 
James  Heal,  Thomas  Forrer, 
Mr.  Waite,  William  Chater, 
Henry  Teal,  John  Cooper,  Mr. 
Jacobs,  Mr.  Macdonald,  Henry 
Porter,  Mr.  Porter,  George 
Mitcham,  Mr.  Hopper,  John 
Henry  Stem,  John  Greorge 
Allen,  William  Eerrison,  Mr. 
Marsterton,  John  Woolener, 
Mr.  Banen,  John  Hargrove, 
Thomas  Benham,  Dennis  Ma- 
honey,  Thomas  Loney,  John 
Cremer,  John  Griffiths,  George 
Clayton,  George  Wadey,  William 
Fuller,  John  Evans,  John 
Murrell. 


llu*ee  pieces  or  parcels  of  land  situate  in  or  near  Bendlesham  Road,  in  the 
parish  of  Hackney,  in  the  coimty  of  Middlesex,  being  in  the  rear  of  houses  on 
the  west  side  of  Bendlesham  Road,  together  with  a  piece  or  parcel  of  land  con- 
necting the  same  with  Rendlesham  Road,  and  abutting  north  on  a  proposed  new 

40  road,  the  whole  adjoining  the  School  Board  Rendlesham  Road  School  premises, 
and  containing  four  thousand  five  hundred  and  twenty-five  square  feet  or  there- 
abouts, together  with  all  and  singular  the  messuages,  tenements,  and  buildings 
(if  any)  now  standing  and  being  thereon,  with  their  appurtenances.  The 
names  of  the  owners,  lessee,  and  occupiers  of  the  said  pieces  or  parcels  of  land 

46  and  hereditaments  are  as  follows : — 


1877. 
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liCssee  or  reputed  Lessee. 

Occnpiers. 

John      S,       Barton, 
Francis     G.      Or- 
chard. 

Ussher  Alcock 

John  S.  Barton,  Ussher  Alcock. 

A  piece  or  parcel  of  land  situate  in  or  near  Nelson  Street^  in  the  parish  of  5 
Bermondsey^  in  the  county  of  Surrey,  abutting  east  on  the  School  Board 
Nelson  Street  School  premises,  south  on  King's  Place,  and  bounded  on  the 
west  in  part  by  King's  Place  and  in  part  by  houses  in  Union  Place,  and  con- 
taining four  thousand  three  hundred  square  feet  or  thereabouts,  together  with 
all  Jind  singular  the  messuages,  tenements,  and  buildings  (if  any)  now  standing  10 
and  being  thereon,  with  their  appurtenances.  The  names  of  the  owners  and 
occupiers  of  the  said  piece  or  parcel  oF  land  and  hereditaments  are  as  follows : — 


15 


Owners  or  reputed  Owners. 

Occnpiers. 

Richard  Coulston  Cock- 

. 

William  Tapp,  J.  Loomey,  John 

ing,      Mary      Ann 

Murton,  Maria  Skipp,  Elizabeth 

Coulston      Temple, 

Batho,       James       Wingrove, 

George        Coulston 

George     Clark,     C.    Murray, 

Cocking,       William 

James  Larey,  Joseph  Williams, 

Henry  Cocking,  Jane 

Edwin  Walker,  Martin  Horgan, 

Coulston      Cocking, 

Hannah   Philpott,  John  Ben- 

Charles      Augustus 

bow,  Thomas  Smith,  Thomas 

Body. 

Buss,  William  Emery. 

20 


A  piece  or  parcel  of  land  situate  in  or  near  KoUs  Road,  in  the  parish  of 
Bermondsey,  in  the  county  of  Surrey,  on  the  south-west  side  of  Rolls  Road, 
and  abutting  north-west  on  the  School  Board  Rolls  Road  School  premises,  and  25 
containing  seventeen  thousand  three  hundred  square  feet  or  thereabouts,  to- 
gether with  all  and  singular  the  messuages,  tenements,  and  buildings  (if  any) 
now  standing  and  being  thereon,  with  their  appurtenances.  The  names  of  the 
owner  and  occupier  of  the  said  piece  or  parcel  of  land  and  hereditaments  are 
as  follows : — 


30 


Owner  or  reputed  Owner. 


John  Rolls 


Occupier. 


Frederick  Charles  Mack. 


Two  pieces  or  parcels  of  land  situate  in  or  near  Upper  North  Street,  in  the 
parish  of  All  Saints,  Poplar,  in  the  county  of  Middlesex,  one  abutting  west 
on  Upper  North  Street,  bounded  on  the  north  in  part  by  houses  in  Upper  35 
North  Street  and  in  part  by  a  burial  groimd,  on  the  south  in  part  by  houses  in 
Upper  North  Street,  and  in  part  by  houses  in  East  India  Dock  Road,  and  the 
other  on  the  north  side  of  East  India  Dock  Road,  facing  Wade  Street,  and 
adjoining  the  west  side  of  Trinity  Chapel,  and  containing  seventeen  thousand 
one  hundred  and  eighteen  square  feet  or  thereabouts,  together  with  all  and  40 
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singular  the  messuages,  tenements,  and  buildings  (if  any)  now  standing  and 
being  thereon,  with  tiieir  appurtenances.  The  names  of  the  owners,  lessee,  and 
occupiers  of  the  said  pieces  or  parcels  of  land  and  hereditaments  are  as  follows : — 


Owners  or  reputed  Owners. 


6  John  Appleton,  Sir 
Thomas  Edward 
Colebrooke,  Bart., 
Rev.  Heniy  Eastfield 
Bayley,  M.A.,  Henry 

10       Green,  Thomas 

Roope,  Edward  Na- 
than, Edward  Hen- 
derson Nathan, 
George         Dunlop, 

15  William  Nathan, 
Joseph  Hughes,  John 
Warrington  Morris, 
Edmund  Walker, 
William        Walker, 

20       John  Allen,  William 
GilmoreReid,  Charles 
Ross,  Thomas  Carter, 
Henr}'  Guy,  Daniel 
Britton,    John    Re- 

25       mington  Mills, 

George      Frederick 

•   White,  Rev.  James 

Chadbum,       Henry 

William  Cook, 

30  F.  Haddock,  Joseph 
Frederick  Green, 
John  Gretton,  Fre- 
derick Gretton, 
Thomas        Hadden, 

35       Stephen       Pamell, 
Alexander  A.  Scrut- 
ton,Thoma8  Scrutton, 
William  Toplis,  Tho- 
mas  Harvey,   John 

40  Kirkaldy,  William 
E.  Lander,  James 
H.  Leake,  John 
Munro,  the  Poplar 
District    Board     of 

45  Works,  Richard 
Plant. 


Lessee  or  reputed  Lessee. 


Occupiers. 


James  Thompson 


Henry  Green,  Thomas  Roope^ 
Edward  Nathan,  Edward  Hen- 
derson Nathan,  Greorge  Dualop, 
William  Nathan,  Joseph 
Hughes,  John  Warrington 
Morris,  Edmund  Walker,  Wil- 
liam Walker,  John  Allen, 
WiUiam  Gilmore  Reid,  Charles 
Ross,  Thomas  Carter,  Henry 
Guy,  Daniel  Britton,  John 
Remington  Mills,  George  Fre- 
derick White,  Rev.  James 
Chadbum,  Henry  William 
Cook,  F.  Haddock,  Joseph 
Frederick  Green,  John  Gretton 
Frederick  Gretton,  Thomas 
Hadden,  Stephen  Pamell, 
Alexander  A.  Scrutton,  Thomas 
Scmtton,  William  Toplis, 
Thomas  Harvey,  John  Kir- 
kaldy, William  E.  Lander, 
James  H.  Leake,  John  Munro, 
Richard  Plant,  Joseph  Robin- 
son, Daniel  Godfrey,  Ehza 
Thew,  Esau  Case,  William 
Perry,  Jessie  Calverley,  John 
H.  Leake,  James  Thompson. 


A.D.  1877. 
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[40  ViOT.]  Emly  Cathedral,  Sfo. 


BILL 


TO 

Amend  the  Irish  Church  Act,  1869,  so  as  to  enable  the  Irish  A.D,  1877. 
Church  Body  to  sell  the  Cathedral  Church  of  Emly  in  the       '"'^ 
county  Tipperary,    or  any  other    ecclesiastical  structure 
vested  in  them  which  they  may  not  recjuire  for  religious 
worship. 

BE  it  enacted  by  the  Queen^s  most  Excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Lords  Spiritual  and 
Temporal^  and  Commons,  in  this  present  Parliament  assembled, 
and  by  the  authority  of  the  same,  as  follows : 

5      1.  From  and  after  the  passing  of  this  Act,  it  shall  be  lawful  for  power  to 
the  Representative  Church  Body  to  sell  the  Cathedral  Church  of  J^P  n^^"**,^ 
Emly  in  the  county  Tipperary,  together  with  the  churchyard  or  Body  to  sell, 
burial  ground  on  which   said  church  stands,  and  also  any  other 
church  or  ecclesiastical  edifice,  together  with  the  churchyard  or 
10  burial  ground  annexed  thereto,  and  vested  in  them  imder  the 
25th  section  of  Irish  Church  Act,  1869,  sub-section  (2). 

2.  No  such  sale  shall  be  valid  unless  the  consent  of  the  Lords  Bestriction 
Commissioners  of  Her  Majesty's  Treasury  shall  have  first  been  of  »*!«• 
obtained. 

15      3.  This  Act  may  be  cited  as  The  Irish  Church  Amendment  short  title. 
Act,  1877. 


[Bill  189.] 
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[40  Vict,]  Employers  and  Workmen  Act  {Extension  to  Seaman).  1 


BILL 


TO 

Extend  the  provisions  of  the  Employers  and  Workmen  Act,  A.D.  1877,. 
1875,  to  Seamen  whilst  they  are  in  British  Waters. 

BE  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Lords  Spiritual  and  Tem- 
poral, and  Commons,  in  this  present  Parliament  assembled,  and  by 
the  authority  of  the  same,  as  follows  : 

5      1,  This  Act  may  be  cited  as  the  Employers  and  Workmen  (Sea-  Short  title. 
men)  Extension  Act,  1876. 

2.  This  Act  shall  come  into  operation  on  the  first  day  of  Septem-  Commence- 
ber  one  thousand  eight  hundred  and  s  eventy-seven.  ^^^^  ^     ^^' 

3.  No  seaman  or  apprentice  to  the  sea  service  shall  be  liable  to  ^^v^^^^* 
10  imprisonment  for  deserting  within  the  United  Kingdom,  nor  for  to  imprison- 

neglecting  nor  for  refusing  without  reasonable  cause  to  join  his  ment  for 
ship  or  to  proceed  to  sea  in  his  ship,  nor  for  absence  without  leave  offences. 
and  without  sufficient  reason  from  his  ship  or  from  his  duty,  not 
amoimting  to  desertion  or  not  treated  as  such  by  the  master,  within 
15  the  United  Kingdom. 

4.  No  seaman  or  apprentice  neglecting  or  refusing  to  join  or  Seamen,  &c. 
deserting  from  or  refusing  to  proceed  to  sea  in  any  ship  in  which  apprehended 
he  is  duly  engaged  to  serve,  or  is  found  otherwise  absenting  himself  without 
therefrom  without  leave  within  the  United  Kingdom,  shall  be  liable  foji^^^in  ^* 

20  to  apprehension,  arrest,  or  detention  without  warrant,  or,  instead  of  offences, 
being  committed  to  prison,  or  after  committal  to  prison  by  any 
Court,  to  be  conveyed  on  board  for  the  purpose  of  proceeding  on  the 
voyage,  or  to  be  delivered  to  the  master  or  mate  or  owner  of  any 
ship,  or  his  agent,  to  be  by  them  so  conveyed. 

25      5,  The  enactments  of  the  Employers  and  Workmen  Act,  1875,  Application 
shaU  apply  to  every  dispute  arising  out  of  or  incidental  to  the  ers  and  ^^ 
contracts  and  relation  between  seamen  and  sea  apprentices  and, Workmen 
ship  owners,  their  agents  or  masters,  as  employers ;  and  the  courts  to^seamen! 
[BiU  39.] 
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2  Employers  and  Workmen  Act  {Extension  to  Seamen).  [40  Vict.] 

^.D.  1877.  in  the  said  Act  mentioned  shall  hare  all  necessary  jurisdiction  and 
powers  for  remitting,  determining,  or  enforcing  dl  forfeiture  of 
clothes,  effects,  wages,  and  emoluments  or  shares  authorised  by 
the  Merchant  Shipping  Act,  1854,  or  any  other  Act  or  law  now  in 
force. 

Hepeal.  Q^  The  Acts  and  parts  of  Acts  in  the  Schedule  hereto  are  hereby 

repealed. 


SCHEDULE. 


Repeal  of  38  &  39  Vict.  Cap.  90,  Sec.  13,  the  words  "This  Act  shall  not 

Act  of^38&    ^PPly  *^  seamen  or  apprentices  to  the  sea  service."  10 


^9  Vict,  c.  90. 
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Entails  and  Settlements  Limitation  BilL 


ARRANGEMENT  OF  CLAUSES. 


Clauses. 

1.  Short  title. 

2.  Extent  of  Act. 

3.  CommencemeDt  of  Act. 

4.  Definitions. 

5.  Abolition  of  estates  tail. 

6.  Limitation  of  power  to  settle  property  on  unborn  persons. 

7.  Trustees  of  real  property  to  have  power  of  sale. 

8.  Application  of  proceeds  of  sale  of  settled  estates. 

9.  Power  of  leasing  settled  estates. 

10.  Conveyance  of  real  estate  without  words  of  limitation  to  be 

constxued  to  pass  the  fee. 

11.  Saving  as  to  existing  settlements. 
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[40  Vict,]         Entails  and  Settlements  Limitation. 


BILL 

TO 

Restrict  the  Power  of  Entailing  and  Settling  Land  and  other   a.d.  1877. 

Property. 

WHEREAS   it  is  expedient  to  limit  the  power  of  creating 
successive  interests  in  land  and  other  property,  and  to  extend 
the  testamentary  and  other  powers  of  limited  owners  of  property : 
Be  it  therefore  enacted  by  the  Queen's  most  Excellent  Majesty, 
6  by  and  with  the  advice  and  consent  of  the  Lords  Spiritual  and 
Temporal,  and  Commons,  in  this  present  Parliament  assembled, 
and  by  the  authority  of  the  same,  as  follows : 

1,  This  Act  may  be  cited  as  the  Property  Law  Amendment  Act,  Short  title. 
1877. 
10      2.  This  Act  shall  not  extend  to  Scotland.  Extent  of 

3.  This  Act  shall  come  into  operation  on  \hQ  first  day  of  January  J^ ' 

one  thousand  eight  hundred  and  seventy-eighty  which  date  is  in  this  ment  of  Act. 
Act  referred  to  as  the  commencement  of  this  Act. 

4.  In  this  Act —  Definitions. 
15          The  term  "  Trustees  and  Mortgagees  Act,  I860,**  means  an  Act 

of  the  session  holden  in  the  twenty-third  and  twenty-fourth 
years  of  Her  present  Majesty,  chapter  one  hundred  aud 
forty-five,  intituled  "  An  Act  to  give  to  trustees,  mortgagees, 
"  and  others  certain  powers  now  commonly  inserted  in 
20  "  settlements,  mortgages,  and  wills :" 

The  term  "  Settled  Estates  Acts  *'  means  an  Act  of  the  session 

holden  in  the  nineteenth  and  twentieth  years  of  Her  present 

Majesty,  chapter  one  hundred  and  twenty,  intituled,  "  An 

"  Act  to  facilitate  leases  and  sales  of  settled  estates,"  and 

25  any  Act  amending  the  same  : 

The  terms  ^^ settlement "  and  "settled  estates '*  have  respec-» 
tively  the  same  meaning  as  in  the  Settled  !E!states  Acts  : 

The  term  "  court "  means  the  court  having  jurisdiction  under 
the  Settled  Estates  Acts  or  this  Act. 

[BiU  14.]  A 
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Entails  and  Settlements  Limitation.  [40  Vict.] 


A.D.  1877.       5.  After  the  commencement  of  this  Act  it  shall  not  be  lawful  to 
confer  a  legal  or  equitable  estate  tail  in  any  hereditament. 

Expressions  which  but  for  this  Act  would  have  conferred  an  estate 
tail,  shall  confer  an  estate  in  fee  simple  or  other  the  largest  estate 
which  the  person  conferring  the  estate  is  capable  of  conferring.  5 


Abolition  of 
estates  tail. 


Limitation 
of  power  to 
settle  pro- 
perty on 
unborn  per- 
sons. 


Trustees  of 
real  property 
to  have 
power  of 
sale.    See 
23  &  24  Vict. 
C.145. 
ss.  1-10. 


Application 
of  proceeds 
of  sale  of 


6.  After  the  commencement  of  this  Act  it  shall  not  be  lawful 
for  any  person  or  body  corporate,  by  any  deed,  will,  or  other  instru- 
ment, to  dispose  of  property,  real  or  personal,  either  directly  or 
indirectly,  or  by  way  of  use  or  trust,  or  by  way  of  appointment  in 
exercise  of  any  power  of  appointment,  or  otherwise,  to  or  for  the  10 
benefit  of  any  person  not  actually  bom  at  the  date  of  the  instrument 
of  disposition  or  appointment,  or,  if  the  instrument  be  testamentary, 
at  the  death  of  the  testator,  save  only  in  the  case  where  a  prior 
power  of  appointment  over  the  whole  of  the  property  is  at  the 
same  time  given  to  the  parent  of  such  unborn  person,  15 

The  power  of  appointment  given  to  any  such  parent  may,  at  the 
option  of  the  person  giving  the  power,  be  exerciseable  either  by 
deed  or  by  will,  and  if  by  deed,  either  jointly  with  the  other  parent 
or  not,  or  by  any  one  or  more  of  those  modes  exclusively.  And 
any  such  power  of  appointment  may  be  either  general  or  in  favour  of  20 
aU  or  any  of  the  children  of  such  parent,  exclusively  or  other- 
wise, in  such  manner  as  the  parent  or  parents  exercising  the 
power  appoint. 

But  the  consent  or  concurrence  of  any  person,  except  such  other 
parent,  shall  not  be  required  to  or  in  any  such  power  of  appointment,  25 
and  no  such  power  shall  be  capable  of  being  exercised  in  favour  of 
any  child  not  actually  bom  at  the  date  of  the  exercise,  or  be 
capable  of  being  exercised  by  deed  in  favour  of  an  infant  except  in 
consideration  of  the  infant's  marriage. 

?•  Where  by  any  settlement  made  after  the  commencement  of  30 
this  Act  any  hereditament  is  settled  otherwise  than  upon  any 
public  or  charitable  trust,  and  is  not  subject  to  a  power  of  sale,  the 
settlement  shall  be  construed  as  conferring  a  power  of  sale  over  the 
hereditament  on  the  trustees  or  trustee  in  whom  the  legal  estate  in 
the  hereditament  is  for  the  time  being  vested,  or  if  there  be  no  such  36 
trustees  or  trustee,  then  on  the  person  for  the  time  being  entitled  in 
possession  to  the  receipt  of  the  rents  and  profits  of  the  heredita- 
ment, and  all  the  provisions  contained  in  Part  I.  of  the  Trustees  and 
Mortgagees  Act,  1860,  as  modified  by  this  Act,  shall  apply  to  every 
such  power  of  sale,  40 

8.  The  proceeds  of  sale  of  any  settled  estate  may  be  invested  in 
any  of  the  investments  in  which  cash  imder  the  control  of  the  court 
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[40  Vict.]  Untcdls  and  Settlements  Limitation.  3 

is  for  the  time  being  authorised  to  be  invested,  and  may  be  kept  so    A.D.  1877. 
invested  notwithstanding  any  direction  to  apply  the  same  in  the  settled 
purchase  of  land.  estates. 

Any  such    proceeds  may  be  applied  to   any  of   the   purposes 
5  following ;  that  is  to  say. 

(1.)  The  erection  of  new  buildings,  including  labourers  cottages, 
or  the  permanent  improvement  of  existing  buildings,  inclu- 
ding labourers  cottages,  on  any  other  hereditament,  subject 
to  the  same  uses  or  trusts  as  the  hereditament  sold : 
10  (2.)  The  permanent  improvement  by  the  construction  of  roads, 
drains,  or  otherwise  of  any  hereditament,  subject  to  the 
same  uses  or  trusts  as  the  hereditament  sold. 

9.  The  person  or  persons  having  a  power  of  sale  over  any  settled  Power  of 
estate  shall  have  power  of  granting  leases  of  the  estate,  subject  to  ^^ti^ 
15  the  conditions  on  which  leases  authorised  by  the  Settled  Estates  Acts  estates.    See 
may  be  granted,  and  all  such  powers  shall  have  effect  as  if  they  had  ^^ioq^^o^' 
been  vested  in  that  person  or  those  persons  by  order  of  the  court.        lo,  32. 
Provided  as  follows : 

(1.)  This  section  shall  not  apply  to  any  settlement  made  before 
20  the  commencement  of  this  Act : 

(2.)  This  section  shall  not  vest  a  power  of  leasing  in  any  person 
where  the  same  power  is  by  the  settlement  or  by  virtue  of 
section  thirty-two  of  the  Settled  Estates  Act,  1866,  vested 
in  any  other  person  or  persons . 

26      10.  Where  by  any  instrument  made  after  the  commencement  of  Conveyance 
this  Act,  any  hereditament  is  conveyed  to  any  person  without  any  without 
words  of  limitation,  the  conveyance  shall  be  construed  to  pass  the  words  of 
fee  simple  or  other  the  whole  estate  or  interest  which  the  person  ^iJ^con- 
executing  the  conveyance  had  power  to  dispose  of  in  that  heredita-  strued  to 

30  ment,  unless  a  contrary  intention  appears  by  the  instrument  of  ^^^"^  ^  ®  ^' 
conveyance. 

11.  Nothing  in  this  Act  shall  invalidate  the  provisions  of  any  Saying  as  to 
instnmient  made  before  the  passing  of  this  Act,  whereby  property  ^t^ements. 
is  required  to  be  settled  in  a  manner  inconsistent  with  the  provisions 
35  of  this  Act,  and  notwithstanding  anything  in  this  Act,  any  such 
property  may  be  settled  in  accordance  with  those  requirements. 


Digitized  by 


Google 


5) 

B 

S- 

h- 1 

.^ 

^ 

tLa 

^ 

s 

CD 

^ 

^ 

f  s 

^ 

1  s. 

M 

O 

00   g 

^ 

^    3 

• 

^1  g 

'  ^ 

S 

e« 

<» 

tp 

2' 

<^ 

a. 

Pi 


pu 

^  i 


w 

M 


B 
P 

S9 


l> 


I 

© 


B 

CD 

B 


Digitized  by 


Google 


[40  ViOT.]      Exchequer  Bills  and  Bonds  (£700,000). 


BILL 


TO 

Raise  a  sum  by  Exchequer  Bills  or  Exchequer  Bonds  for  the  ^^'  i^^^. 
service  of  the  year  ending  on  the  thirty-first  day  of  March 
one  thousand  eight  hundred  and  seventy-seven. 

Most  Gracious  Sovereign, 

WE,  Your  Majesty's  most  dutiful  and  loyal  subjects,  the  Commons 
of  the  United  Kingdom  of  Great  Britain  and  Ireland,  in  Par- 
liament assembled,  towards  raising  the  supply  which  we  have 
5  cheerfuUy  granted  to  Your  Majesty  in  this  session  of  Parliament, 
have  resolved  to  grant  unto  Your  Majesty  the  sum  herein-after  men- 
tioned ;  and  do  therefore  most  humbly  beseech  Your  Majesty  that  it 
may  be  enacted ;  and  be  it  enacted  by  the  Queen's  most  Excellent 
Majesty,  by  and  with  the  advice  and  consent  of  the  Lords  Spiritual 
10  and  Temporal,  and  Commons,  in  this  present  Parliament  assembled, 
and  by  the  authority  of  the  same,  as  follows  : 

Prelimmary. 
\.  This  Act  may  be  cited  as  the  Exchequer  Bills  and  Bonds  Act,  short  title. 
1877. 
15  Exchequer  Bills  and  Bonds. 

2.    Towards  raising  the  supply  granted  to  Her   Majesty  for  Treasury 
the  service  of  the  year  ending  on  the  thirty-first  day  of  March  "*y  ™®® 
one  thousand  eight  hundred  and  seventy-seven,  it  shall  be  lawful  by  Exche- 
f or  the  CoTnmissioners  of  Her  Majesty's  Treasury,  at  any  time  or  q"®^  ^^^  ^^ 

20  times  not  later  than  the  said  thirty-first  day  of  March,  to  raise  any 
sum  or  sums,  not  exceeding  in  the  whole  seven  hundred  thousand 
pounds y  by  the  issue  of  Exchequer  bills  or  Exchequer  bonds  in  29  &  30  Vict, 
manner  provided  by  the  Exchequer  Bill  and  Bonds  Act,  1866,  so,  ^*  ^^' 
however,  that  no    Exchequer  bond  shall  be  made  out  for  any  sum 

25  less  than  one  hundred  pounds. 

Every  Exchequer  bond  issued  in  pursuance  of  this  Act  shall 
provide  for  the  paying  off  of  such  bond  at  par  at  any  period  not 
exceeding  three  years  nor  less  Wivlu  twelve  months  from  the  date  of 
such  bond. 

[Bill  114.] 
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2  Exchequer  Bills  and  Bonds  (£700,000).  [40  Viot.] 

'  J '        3.  The  interest  on  all  Exchequer  bonds  issued  in  pursuance  of 

Interest  on  this  Act  shall  be  charged  upon  and  issued  out  of  the  Consolidated 
paym^td?"  ^^^^^  0^  ^^^  United  Kingdom,  or  out  of  the  growing  produce 
principal.       thereof. 

The  principal  money  secured  by  every  Exchequer  bond  issued  in  5 
pursuance  of  this  Act  shall  be  repaid  out  of  money  provided  by 
Parliament  for  the  purpose. 

Payment  of  4.  All  money  raised  by  Exchequer  bonds  issued  in  pursuance  of 
money  raised  ^his  Act  shall  be  paid  into  the  receipt  of  Her  Majesty's  Exchequer 
dated  Fund,    ^nd  carried  to  the  Consolidated  Fund  of  the  United  Kingdom.  10 

Extension  5.  Section  fifteen  of  the  Excihequer  Bills  and  Bonds  Act,  1866, 

Y'^^25  (^^^^  section  relates  to  the  forgery  of  Exchequer  bills,)  shall 
as  to  forgery,  apply  to  aU  Exchequer  bonds  issued  in  pursuance  of  this  Act  in 
&c.  to  bonds.  ^-^  manner  as  if  it  were  herein  enacted  with  the  substitution  of 

Exchequer  bond  for  Exchequer  bill.  15 

Recited  Act  6.  The  Act  of  the  session  of  the  twenty-ninth  and  thirtieth  years 
*°^  *^^^.^^  ^^  *^®  reign  of  Her  present  Majesty,  chapter  twenty-five,  intituled 
together.  "  An  Act  to  consolidate  and  amend  the  several  laws  regulating  the 
"  preparation,  issue,  and  payment  of  Exchequer  biUs  and  bonds," 
is  in  this  Act  referred  to  as  the  Exchequer  Bills  and  Bonds  Act,  20 
1866,  and  that  Act  and  this  Act  may  be  cited  together  as  the 
Exchequer  Bills  and  Bonds  Acts,  1866  and  1877- 
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[40  Vict.]  Executors  {Scotland). 


BILL 


TO 

Amend    the   Law   relating  to  the  Confirmation,   Liabilities,   a.d.  i877. 
and  Powers  of  Gratuitous  Executors  in  Scotland. 

11/  JUhlREAS  it  is  desirable  to  increase  the  facilities  for  expeding 

▼  ▼    confirmations  and  administering  executries  in  Scotland : 

Be  it  therefore  enacted  by  the  Queen's  most  Excellent  Majesty,  by 

and  with  the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal, 

5  and  Commons,  in  this  present  Parliament  assembled,  and  by  the 

authority  of  the  same,  as  follows : 

1.  This  Act  shall  extend  to  Scotland  only,  and  may  be  cited  as  Extent  and 
«  The  Executry  (Scotland)  Amendment  Act,  1877.'^  '^'^^^  ""^  ^""^^ 

2.  When  the  whole  real  and  personal  estate  and  effects  of  a  When  whole 
10  testate  shall  not  exceed  in  value  two  hundred  pounds  sterling,  the  ^^^a 

sheriff  clerk  of  the  county,  or  the  commissary  clerk  of  the  com-  not  exceed 
missariot,  within  which  such  testate  was  domiciled  at  the  time  of  ^^^-  «*^®"^ 
death,  or  the  clerk  of  the  commissary  court  of  Edinburgh,  on  pro-  sary  clerk  to 
duction  of  the  will  or  other  writing  of  such  testate,  shall  prepare  Prepare  in- 

15  and  fill  up  an  inventory  of  the  personal  estate  and  effects  of  such  ^d  e^de^ 
testate  and  relative  oath  as  nearly  as  may  be  in  the  form  of  confirmation 
Schedule  A.,  and  on  such  oath  being  duly  taken  by  the  executor-  t^^n  of  e^- 
nominate,  special  or  general  disponee,  or  special  or  universal  or  ecator-nomi- 
residuary  legatee,  the  said  clerk  shaU  record  the  said  invent^ory,  ^  ' 

20  and  also  the  will  or  other  writing,  but  that  only  if  it  has  not  been  ^^^m  of 
previously  registered  as  herein-after  mentioned,  and  shall  expede  *^^^^  ^^' 
and  deliver  to  such  executor-nominate,  special  or  general  disponee  Form  of 
or  special  or  imiversal  or  residuary  legatee  a  confirmation  as  nearly  ^^  r°^^i<^i^- 
as  may  be  in  the  form  of  Schedule  B. 

25      3.  When  the  whole  real  and  personal  estate  and  effects  of  an  When  whole 
intestate  shall  not  exceed  in  value  two  htmdred  pounds  sterling,  estatTdoes 
the  sheriff  clerk  of  the  coimty,  or  the  commissary  clerk  of  the  not  exceed 
commissariot,  within  which  such  intestate  was  domiciled  at  the  ^^^''  ®^"^ 

or  commis- 

time  of  death,  or  the  clerk  of  the  commissary  court  of  Edinburgh,    sary  clerk 
[BiE  140.]  A 


Digitized  by 


Google 


JLD.  1877. 

to  prepare 
inventory, 
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kin,  &c. 
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confirmation. 

Effect  of 
confirmation. 


Executors  {Scotland). 


[40  Vict.] 


on  the  application  of  the  widow,  parent,  children,  or  other  next  of  kin, 
creditor,  or  any  other  person  interested  in  the  estate  of  such  intestate, 
shall  prepare  and  fill  up  an  inventory  of  the  personal  estate  of  such 
intestate  and  relative  oath  as  nearly  as  may  he  in  the  form  of 
Schedule  C,  and  on  such  oath  heing  duly  taken  and  caution  found  5 
by  the  applicant  to  the  satisfaction  of  the  sheriff  or  conmiissary, 
with  or  without  publication  of  any  petition  for  restriction  of  caution 
as  he  may  see  cause,  the  said  clerk  shall  record  said  inventory,  and 
expede  and  deliver  to  the  applicant  a  confirmation  as  nearly  as  may 
be  in  the  form  of  Schedule  D.  10 

^4.  The  said  confirmations  respectively  shaU  have  the  same  force 
and  effect  as  those  prescribed  in  Schedules  E.  and  D.  annexed  to 
the  Act  of  the  21st  and  22nd  Vict.,  chapter  66.  When  they  contain 
English  or  Irish  estates  the  registrars  of  any  probate  court  in 
England  or  Ireland  shall  affix  the  seal  of  said  court  thereto  on  the  15 
application  of  the  sheriff  or  commissary  clerk,  and  the  payment  of 
a  fee  not  exceeding  two  shillings  and  sixpence. 

5.  The  sheriff  or  commissary  clerk  shall  not  proceed  with  the 
confirmation  until  he  has  reason  to  believe  that  the  true  value  of 
the  whole  real  and  personal  estate  and  effects  of  which  the  testate  20 
or  intestate  died  possessed  does  not  exceed  two  htmdred  potmds 
sterling ;  and  if  he  is  not  satisfied  with  the  proof  of  the  character 
or  relationship  of  the  person  applying  for  confirmation,  or  if  there 
is  a  competition  for  the  office  of  executor,  he  shall  report  the  same 
to  the  sheriff  or  commissary  whose  decision  shall  be  final.  25 

Before  whom      6.  Oaths  and  affirmations  under  this  Act  may  be  taken  either 

token  ™*^^  before  the  sheriff  or  commissary,  the  sheriff  or  commissary  clerk, 

any  commissioner  appointed  by  the   sheriff  or  commissary,  any 

notary  public,  magistrate,  or  justice  of  the  peace  within  the  United 

Kingdom  or  the  colonies,  or  any  British  consul.  30 

7.  Any  rules  and  orders  and  tables  of  fees  requisite  for  carrying 
this  Act  into  operation  shall  be  framed,  and  may  from  time  to  time 
be  altered  by  the  Court  of  Session  by  Act  of  Sederunt,  but  the 
total  amount  to  be  charged  shall  not  in  any  case  exceed  the  sums 
mentioned  in  Schedule  E.  35 

8.  No  stamp  duty  shall  be  chargeable  on  any  inventory  when 
the  whole  personal  estate  and  effects  shall  be  sworn  not  to  exceed 
and  shall  not  actually  exceed  in  value  two  hundred  pounds  sterling ; 
but  the  duty  chargeable  on  testate  estates  above  two  hundred  pounds 
and  imder  three  hundred  pounds^  and  above  three  htmdred  pounds  40 
and  \mdev  four  hundred  and  ffiy  pounds^  shall  be  three  pounds  and 


Clerks  must 
satisfy  them- 
selves of 
value  of 
estate  and  of 
proof  of 
character  or 
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Procedure 
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Jive  pounds  respectively,  and  the  duty  chargeable  on  intestate    A.D.  1877. 
estates  of  similar  values  shall  be  five  pounds  and  eight  pounds 
respectively. 

Registration 

9.  The  registration  of  any  will  or  other  writing  in  the  books  of  of  will  in 
5  council  and  session,  or  in  those  of  any  sheriff  court,  or  in  the  ^^^^^^ 

.  session,  &c. 

general  or  appropriate  burgh   register   of   sasines,  shall,   for  the  supersedes 
purpose  of  confirmation,  be  equivalent  to  its  registration  in  the  ^^^^^^^^^^ 
books  of  the  court  in  which  confirmation  is  afterwards  expede,  and  court  in 
shall  supersede  the  recording  in  the  books  of  that  court  of  such  will  which  con- 
10  or  other  writing,  or  of  the  official  extract  thereof.  expede. 

10.  The  provision  of  the  Act  4  George  IV.,  c.  98,  entitled  "  An  Caution  not 
Act  for  the  better  granting  of  confirmations   in  Scotland,"  that  ^^^p^^^^^^^ 
Caution  shall  not  require  to  be  found  by  executors  nominate  shall  legatees, 
henceforth  be  applicable  to  and  include  special  and  general  disponees 

15  and  special  and  universal  or  residuary  legatees. 

il.  The  appointment  of  gratuitous  executors,  whether  original  Provisions 
or  assumed,   shall  be  held  to  include  the  following  provisions,  Appointment 
unless  the  contrary  be  expressed,  that  is  to  say :  that  the  majority  of  gratuitous 
acting  shall  be  a  quorum ;  that  the  whole  or  quorum  or  an  only  ^^^"  ^* 

20  executor  may  assume  new  executors ;  that  an  executor  may  resign ; 
that  executors  may  discharge  any  of  their  number  who  have 
resigned  and  the  representatives  of  those  who  have  died;  that 
executors  may  compromise  or  submit  and  refer  all  claims  connected 
with  the  executry,  and  without  the  authority  of  a  decree  pay  such 

26  debts  as  they  are  satisfied  are  proper  debts  against  the  executry ; 
that  executors  shall  not  be  liable  for  omissions,  and  that  each  shall 
be  liable  for  his  own  acts  and  intromissions  only  and  not  for  those 
of  his  co-executors. 

12.  The  resignation  and  assumption  of  gratuitous  executors  shall  Forms  of 
30  as  nearly  as  possible  be  in  the  forms  authorised  by  the  tenth  and  nation^and 

eleventh  sections  of  "The Trusts  (Scotland)  Act,  1867,'* and  relative  assumption. 
schedules  for    the    resignation    and    assumption  of  "  gratuitous 
trustees." 

13.  Nothing    contained    in  this  Act  shall  affect  the  liability  Liability  in- 
36  incurred  by  any  gratuitous  executors  prior  to  the  date  of  any  r^^affo^^ 

resignation  or  assumption  under  the  provisions  hereof  nor  any  not  affected. 
action  at  law  commenced  before  the  passing  hereof. 

14.  A  "  gratuitous  executor  "  shall,  for  the  purposes  of  this  Act,  Definition  of 
mean  and  include  not  only  all  executors  who  are  not  entitled  as  e^^*^^^"^ 

^  such  to  remuneration  for  their  services,  but  also  all  executors, 
whether  original  or  assumed,  who  are  entitled  to  receive  any  legacy, 
[140.]  A  2 
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A.D.  1877.   bequest,  or  annuity:  Provided  always,  that  no  executor  to  whom 

any  legacy,  bequest,  or  annuity  is  expressly  given  on  condition  of 

the  recipient  thereof   accepting  the  oflice  of  executor  shall  be 
entitled  to  resign  the  office  of  executor  by  virtue  of  this  Act,  unless 
otherwise  expressly  declared  in  the  deed  or  other  writing  under  5 
which  he  is  appointed. 

Interpreta-         15.  The  words  ** sheriff,"  "commissary/*  "sheriff  clerk,**  and 
tion  ofterms.  «<  commissary    clerk  **    include    their    respective     substitutes    or 
deputes. 
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SCHEDULES.  a.d.i877. 


I.  TESTATE  ESTATES. 


Schedule  A.    S.  2. 


Form  of  In/centory  and  Relative  Oath. 
5      Inventory  of  the  personal  estate  and  eflfects  wheresoever  situated 
of  A.£.  [design  deceased']^  who  died  testate,  on  the 
day  of  18      ,  at  ,  and  at  the 

time  of  death  had  his  [or  Aer]  ordinary  or  principal  domicile  in  the 
county  of  ^. 

10  I.  Scotland. 

1.  Cash  in  the  house  -  -  -  -   £ 

2.  Household  furniture  and  other  effects  in  the  house 

conform  to  inventory  and  valuation  by  -        - 

3.  Stock-in-trade  and  other  effects  belonging  to  deceased 
15      4.  Money  in  bank  -  -  £ 

Interest  thereon  to  date  of  oath  to  inventory 


Amount  of  personal  estate  in  Scotland       -        -    £ 

II.  EngUmd. 
1.  Principal  sum  in  policy  of  insurance  on  life  of  de- 
20  ceased  by   the   A.B.  insurance  company,  num- 

bered and  dated 

18  -  -  -  -        £ 

Vested  bonuses 


Amount  of  personal  estate  in  England  -  £ 

26  Total  amoimt  of  personal  estate  in  Scotland!  ^ 

and  England  -  -  -j*' 


[Add  under  Scotland  or  England  any  other  estate  m  usual  form.'] 

At  on  the  day  of 

18    ,  in  presence  of 
30      Appeared  CD.  [design  deponent],  who  being  solemnly  sworn  and 
examined  depones :   That  the  said  A.B.   [repeat  designation']  died 
[140.]  A  3 
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A.D.  1877.   testate,  on  the  day  of  18      ,  at 

,  and  at  the  time  of  death  had  his  \or  ^her]  ordi- 
nary or  principal  domicile  in  the  county  oi  A.:  That  the  deponent 
is  the  executor  nominate  [or  one  of  the  executors  nommate^  or  the 
general  disponee  or  umiversal  or  residuary  legatee  as  the  case  may  5 
he'l  of  the  said  A.B.  conform  to  his  [or  her]  will  [or  other  testamen- 
tary settlement  or  writing],  dated  the  day  of 
18  ,  and  registered  in  the  books  of  council  and  session 
\or  in  the  sheriff  court  hooks  of  the  said  county  or  otherwise  a^  the 
case  may  be"]  on  the  day  of  18  ,]  10 
and  as  such  has  [m  the  case  of  executors  say  along  with  his  or  her  co- 
executors  E.F.  8c  G.S.I  entered  upon  the  possession  and  management 
of  the  personal  estate  or  effects  of  the  said  A.B. :  That  the  said  will 
(or  other  writing  or  the  official  extract  of  the  said  will  or  other 
writing)   is  now    exhibited  and   signed    by   the    deponent,    and  15 

as  relative  hereto :  That  the  deponent  does  not 
know  of  any  other  will  or  testamentary  settlement  or  writing  rela- 
tive to  the  disposal  of  the  personal  estate  or  effects  of  the  deceased 
or  any  part  thereof :  That  the  foregoing  inventory  signed  by  the 
deponent  and  the  said  as  relative  hereto  is  a  full  20 

and  complete  inventory  of  the  personal  estate  and  effects  of  the  said 
deceased  A.B.  wheresoever  situated  and  belonging  or  due  to  him 
\or  her"]  beneficially  at  the  time  of  death  in  so  far  as  the  same  has 
come  to  the  knowledge  of  the  deponent :  That  the  value  at  this  date 
of  the  whole  real  and  personal  estate  and  effects,  including  the  25 
proceeds  accrued  thereon  down  to  this  date,  does  not  exceed  £200 
sterling :  That  confirmation  of  the  said  personal  estate  and  effects 
in  Scotland  [England  and  Ireland,  as  the  case  may  be]  is  required 
in  favour  of  the  deponent  [and  the  said  if  there 

is  more  than  one  executor  nominated].     All  which  is  truth,  as  the  30 
deponent  shall  answer  to  God. 


Schedule  B.    S.  2. 


Form  of  Confirmation. 

Confirmation  issued  under  the  Act        8f         Vict.  cap. 

Confirmation  in  favour  of  CD.,  residing  at  ,  35 

executor  nominate  [or  general  disponee  or  universal  or  resi- 
duary Legatee']  of  A.B.  [design  deceased],  who  died  testate  on 
the  day  of  18  at  , 

and  at  the  time  of  death  had  his  [or  her]  ordinary  or  principal 
domicile  in  the  county  of  A. 
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The  said  deceased  A.B.  had  pertaining  and  resting  owing  to  him   A-D.  1877. 

[or  her]  at  the  time  of  death,  the  following  personal  estate  and        

effects,  viz. : 

V 

[Take  in  particulars  of  estate  as  specified  in  the  inventory.] 
5       I,  KF.,   Esquire,  sheriff  [or  commiasary]  of    the  said  county 
of  A.,  CONSIDBBING   that    the  said  A.B.    died  testate    on  the 

day  of  38 

at  and  at  the  time  of  death  had  his  [or  her] 

ordinary  or  principal  domicile  in  the  said  county  of  A.;  And 

10  PTTBTHER  CONSIDERING  that  the  said  A.B.  by  his  [or  her]   will 
[or  other  testamentary  settlement  or  writing]  dated  the 
day  of  18         ,  and  recorded  in  [specify  register,  and 

date  of  registration]  upon  the  day  of 

18        ,  nominated  and  appointed  the  said  CD.  to  be  his  [or  her] 

15  executor  [or  general  disponee  or  miversal  or  residuary  legatee, 
as  the  case  may  be]  :  And  now  seeing  that  the  said  CD.  as 
executor  nominate  [or  otherwise  as  aforesaid]  has  given  up  on  oath 
an  inventory  of  the  whole  personal  estate  and  effects  of  the  said 
A.B.  at  the  time  of  his  [or  her]  death,  situated  in  Scotland  [and 

20  England  and  Ireland,  as  the  case  may  he],  amounting  in  value 
to  £  ,    as   therein  and    herein-before   set  forth,    and    has 

deponed  that  the  whole  real  and  personal  estate  and  effects  of  the 
said  deceased  A.B.  do  not  exceed  in  value  £200,  and  that  the  said 
inventory  has  been  recorded  in  my  court  books  on  the 

25  day  of  18         :  Therepoee  I,  in  Her  Majesty's  name 

and  authority,  eatipt,  appeove,  and  conpiem  the  nomination  of 
executor  [or  otherwise  as  aforesaid]  contained  in  the  foresaid  will 
(or  other  testamentary  settlement  or  writing),  and  I  give  and 
COMMIT  to  the  said  CD.  fuU  power  to  uplift,  receive,  administer, 

30  and  dispose  of  the  said  personal  estate  and  effects,  grant  discharges 
thereof,  if  needful  to  pursue  therefor,  and  generally  every  other 
thing  concerning  the  same  to  do  that  to  the  office  of  an  executor 
nominate  is  known  to  belong :  Providmg  always,  that  he  shall  render 
just  count  and  reckoning  for  his  intromissions  therewith  when  and 

35  where  the  same  shaU  be  legally  required. 

Given  under  the  seal  of  office  of  the  sheriffdom  [or  Com- 
missariot]  of  the  county  of -4.,  and  signed  by  the  clerk  of 
comrt  at  on  the  day  of 

18 

40  Sheriff  or  Commissary  Clerk. 
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A.D.  1877.  11.  INTESTATE  ESTATES. 


SOHEBTJLE  C.      S.  3. 


Form  of  Inventory  omd  Relative  Oath. 

Inventory  of  the  personal  estate  and  effects  wheresoever  situated 
of  A.B.  {design  deceased) ^  who  died  intestate  on  the  day  5 

of  18         ,  at  ,  and  at  the  time  of 

death  had  his  \or  her']  ordinary  or  principal  domicile  in  the  county 
of  ^. 

I.  Scotland. 

1.  Cash  in  the  house  -  .  -  -    £  10 

2.  Household  furniture  and  other  effects  in  the  house 

conform  to  inventory  and  valuation  by         -         - 

3.  Stock-in-trade  and  other  effects  belonging   to  de- 

ceased ---... 

4.  Money  in  bank  -  -  -    £  15 
Interest  thereon  to  date  of  oath  to  inventory 


Amount  of  personal  estate  in  Scotland        -        -    £ 

II.  England. 

Principal  sum  in  policy  of  insurance  on  life  of  de- 
ceased by  the  A.B.  Insurance  Company,  num-  20 
bered                        and  dated 
18                ....    £ 

Vested  bonuses        .... 


Amount  of  personal  estate  in  England        -         -    £ 


Total  amount  of  personal  estate  in  Scotland!   ^  25 

and  England        .  -  -  -J 

[Add  under  Scotland  or  England  any  other  estate  in  usual  form.] 
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At  ,  the  day  of  one   A.D.  1877. 

thousand  eight  hundred  and  ,  in  presence 

of 
Appeared  CD.  [design  deponent"]^  who,  being  solemnly  sworn 
5  and  examined,  depones,   that  the  said  A.B.   [repeat  designation] 
died  intestate  upon  the  day  of 

18  ,  at  and  at  the  time  of  death  had 

his  [or  her]  ordinary  or  principal  domicile  in  the  county  of  A ; 
That  the  deponent  is  the  toidotv  [or  child^  or  other  next  of  kin, 

10  or  creditor,  as  the  case  may  he]  of  the  said  deceased  A.B.,  and  is 
desirous  to  enter  upon  the  possession  and  management  of  the 
deceased's  estate  as  his  [or  her]  executor :  That  the  deponent  does 
not  know  of  any  testamentary  settlement  or  writing  relative  to  the 
disposal  of  the  deceased's  personal  estate  or  effects,  or  any  part 

15  thereof:  That  the  foregoing  inventory,  signed  by  the  deponent  and 
the  said  as  relative  hereto,  is  a  full  and  complete 

inventory  of  the  personal  estate  and  effects  of  the  said  deceased 
wheresoever  situated  and  belonging  or  due  to  him  {or  her)  benefi- 
cially at  the  time  of  death,  in  so  far  as  the  same  has  come  to  the 

20  deponent's  knowledge :  That  the  value  at  this  date  of  the  whole 
real  and  personal  estate  and  effects,  including  the  proceeds  accrued 
thereon  down  to  this  date,  does  not  exceed  two  hundred  pounds 
sterling :  That  confirmation  of  the  said  personal  estate  in  Scotland 
[Engla/nd  and  Irela/nd,  as  the  case  may  he]  is  required  in  favour  of 

25  the  deponent.  All  which  is  truth,  as  the  deponent  shall  answer  to 
God. 


Schedule  D.    S.  3. 


Form  of  Confirmation. 

Confirmation  issued  under  the  Act  and  Vict, 

30  ^^• 

Confirmation  dative  in  favour  of  CD.,  residing  at 

,  [widow,  child,  or  otherwise  as  case  may  he]  of 

A.B.  [design  deceased]  who  died  intestate  on  the  day  of 

18    ,  at  and  at  the  time  of 

36  death  had  his  [or  her]  ordinary  or  principal  domicile  in  the  coimty 

of^. 

[140.]  B 
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A.D.  1877.  The  said  deceased  A.JB.  had  pertaining  and  resting  owing  to  him 
[  or  her"]  at  the  time  of  death  the  following  personal  estate  and 
effects,  viz. : 

l^Take  in  particulars  of  estate  as  specified  in  the  invento7*t/.] 

I,  U.F.y  Esquire,   Sheriff  [or  Commissary'}  of  the  said  county  5 
of  Aj  considering  that  the  said  A.JB.  died  intestate,  on 

at  ,  and  at  the  time 

of  death  had  liis  [or  her]  ordinary  or  principal  domicile  in  the 
said  county  of  A :  And  now  seeing  that  CD.  his  widow  [or 
child^  or  otherwise  as  case  may  be}  has  given  up,  on  oath,  an  10 
inventory  of  the  personal  estate  and  effects  of  the  said  A.B.  at 
the  time  of  death,  including  the  proceeds  accrued  thereon  to  date 
of  oath,  situated  in  Scotland  [England  and  Ireland,  as  the  case 
may  he}  amoimting  in  value  to  and  has 

deponed  that  the  whole  real  and  personal  estate  and  effects  of  the  15 
said  A.B.  do  not  exceed  in  value  200?.,  which  inventory  as  before 
written  has  been  recorded  in  my  court  books,  of  date 

and  that  the  CD.  has  likewise  found  caution  to  my 
satisfaction  for  his  [or  her}  acts  and  intromissions  as  executor: 
Therefore  I,  in  Her  Majesty's  name  and  authority,  decern,  hake,  20 
CONSTITUTE,  ORDAIN,  and  CONFIRM  the  Said  CD.  executor  dative  qua 
relict  [or  next  of  kvriy  or  otherwise  as  the  case  may  be}  to  the 
deceased,  with  full  power  to  him  [or  her}  to  uplift,  receive,  ad- 
minister, and  dispose  of  the  said  personal  estate  and  effects,  and 
grant  discharges  thereof,  if  needful  to  pursue  therefor,  and  generally  26 
every  other  thing  concerning  the  same  to  do  that  to  the  office  of 
executor  dative  is  known  to  belong  :  Providing  always  that  he  [or 
she}  shall  render  just  count  and  reckoning  for  his  [or  her}  intro- 
missions therewith  when  and  where  the  same  shall  be  legally 
required.  30 

Given    under    the    seal  of  office   of    the    sheriffdom  [or 
Commissariat}  of  ,  and  signed  by 

the  clerk  of  court  at  ,  the 

day  of  one  thousand  eight  hundred 

and  .  35 

Sheriff  or  Commissary  Clerk. 
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Schedule  E.    S.  7. 


AD.  1877. 


III.  TABLE  OE  FEES  FOR  BOTH  ESTATES. 


Where  the  whole  estate  and  effects  of  the  intestate  shall  not 
exceed  in  value  twenty  pounds^  the  sum  of  five  shillings^  and  where 
5  they  shall  exceed  in  value  twenty  pounds,  the  sum  of  five  shillings 
and  the  further  sum  of  one  shilling  for  every  ten  pounds  or  fraction 
of  ten  pounds  by  which  the  value  shall  exceed  twenty  pounds ;  and 
in  testate  estates  the  like  fees,  together  with  the  ordinary  charges 
exigible  for  the  recording  of  the  will  or  other  writing  of  the  testate. 
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[40  Vict.]  Exoneratim  of  Chmrges.    [h.l.] 


BILL 

INTITIJLBD 

An  Act  to  amend  the  Acts  seventeenth   and    eighteenth    A.D.  i877. 
Victoria,  chapter  one  hundred  and  thirteen,  and  thirtieth 
and  thirty-first  Victoria,  chapter  sixty-nine. 

BE  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Lords  Spiritual  and 
Temporal,  and  Commons,  in  this  present  Parliament  assembled, 
and  by  the  authority  of  the  same,  as  follows : 

6      1.  The  Acts  mentioned  in  the  Schedule  hereto  shall,  as  to  any  Application 
testator  or   intestate   dying  after  the  thirty-first   December  one  %^^^ 
thousand  eight  hundred  and  seventy-seven,  be  held  to  extend  to 
a  testator  or  intestate  dying  seised  or  possessed  of  or  entitled  to 
any  land  or  other  hereditaments  of  whatever  tenxire  which  shall  at 

10  the  time  of  his  death  be  charged  with  the  payment  of  any  sum  or 
sums  of  money  by  way  of  mortgage,  or  any  other  equitable  charge, 
including  any  lien  for  tmpaid  purchase  money;  and  the  devisee 
or  legatee  or  heir  shall  not  be  entitled  to  have  such  sum  or  sums 
discharged  or  satisfied  out  of  any  other  estate  of  the  testator  or 

15  intestate  imless  (in  the  case  of  a  testator)  he  shall  within  the 
meaning  of  the  said  Acts  have  signified  a  contrary  intention ;  and 
such  contrary  intention  shall  not  be  deemed  to  be  signified  by  a 
charge  of  or  direction  for  payment  of  debts  upon  or  out  of  residuary 
real  and  personal  estate  or  residuary  real  estate. 

20      2.  This  Act  shall  not  extend  to  Scotland.  Act  not  to 

extend  to 
Scotland. 


SCHEDULE. 

17  &  18  Vict,  c  113. 
30  &  31  Vict.  c.  69. 


An  Act  to  amend  the  law  relating  to  the 
administration  of  the  estates  of  deceased 
persons. 

An  Act  to  explain  the  operation  of  the  Act 
17  &  18  Vict.  c.  113. 


[Bill  151.] 
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[40  &  41  Vtct,]      Bxpiruiif  Laws  ConUnuame^ 


BILL 


TO 


Continue  various  expiring  Laws, 


A.D.  1877 


WHEREAS  the  several  Acts  mentioned  in  column  one  of  the 
schedule  to  this  Act  are,  to  the  extent  specified  in  column 
two  of  that  schedule^  limited  to  expii^e  on  the  thirty-first  day 
of  December  ont>thousand  eight  hundred  and  seventy-seven  : 
5  And  whereas  it  is  expedient  to  provide  for  the  continuance  as  in 
this  Act  mentioned  of  such  Acts,  and  of  the  enactments  amending 
the  same  : 

Be  it  therefore  enacted  by  the  Queen's  most  Excellent  Majesty^ 
]>y  and  mtli  the  advice  and  consent  of   the  Lords  Spiritual  and 
10  Temporalj  and  Commons,  in  this  present  Parliament  assembled,  and 
by  the  authority  of  the  same,  as  foUows : 

1,  This  Act  may  be  cited  as  the  Expiring  Laws  Continuance  short  title- 
Act,  1877. 

2.  The  Acts  mentioned  in  column  one  of  the  schedule  to  this  Continiiatice 
15  Act,  in  so  far  as  they  are  temporary  in  their  duration,  shall,  to  the  *f^.^J*^  ^^ 

extent  in  column  two  of  the  said  schedule  mentioned,  be  continued 
until  the  thirty-first  day  of  December  one  thousand  eight  hundred 
and  seventy-eight,  and  any  enactments  amending  or  affecting  the 
enactments  continued  by  this  Act  shall,  in  so  far  as  they  are 
20  remporaiy  in  their  duration,  be  continued  in  like  manner. 


[Bill  272.] 
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SCHEDULE,                                           m 

1. 

QrtgiDal  Acta, 

2. 

Hov  fer  continued. 

AiaeDding  Act$.                                    ^M 

(1)                        ' 
5&6  WilL  4.  c.  27.    Lineo, 

The   whole  Act  so  far  m 

3  4  4  Vict*  c,  91.  (except  5           ^ 

Hempen,     Cotton,     and 

it  is  not  repealed. 

SB.  18  and  23).                                   B 

otber  Manufactorea  (Ire- 

5 &  6  Vict,  c,  68.                                  ■ 

land), 

7ife*fVict-c.  47,                                 V 

30  &  31  Vict.  e.  60.                              ■ 

(2) 

10       m 

3  &  4  Vict  c,  89,      Poor 

The  whole  Act. 

H 

Eates,    Stock    in   Trade 

■ 

Exemption- 

1 

(a) 

4*5  Viet.  c.  35:  CopyhoMj 

Bo  much  as  relates  to  the 

14  &  15  Vict,  c  53.                15            ■ 

In  closure,  and  Tithe  Com- 

appointment  of  and  tlie 

25  &  26  Vict,  c,  73-                                 1 

missionerii. 

period  for  holding  office 
by   Commissioners   and 
other  officers. 

1 

(4) 

20         1 

4  &  5  Vict.  c.  59.    Appli- 

The whole  Act.                   i 

Hi 

cation  of  Highway  Rates 

H 

to  Turnpike  Rood^. 

~M 

(5) 
lO&ll  Vict.c,32.   Landed 

A&  to  powers  of  Commis- 

12 Ss,  13  Vict.  c.  59,                25            ■ 

Property      Improvement 

sioners. 

13  Sl  14  Vict,  c,  31.                              M 

(Ireland). 

25  &  26  Vict.  c.  29.  H 
29  &  30  Vict-  c.  40.                              V 

(6) 

10  &  11  Vict.  c.  98.  Eccle- 

As to  provisions  continued 

30          ■ 

siastical  Jurisdiction. 

by  21  &  22  Vict.  c.  50, 

1 

(7) 
11 A  12  Vict.  c.  32.   County 

The  whole  Act 

20  Sc  21  Vict.  c.  7,                            .     1 

Ceas  (Ireland). 

35          1 

(8) 

H 

11  &  12  Vict.  c.  107,    Sheep 

The  whole  Act  as  to  Ire- 

16 &  17  Vict,  c  62,                              ■ 

and  Cattle  Diseases. 

land. 

29  &  30  Vict.  c.  4.  ^ 
33  &  34  Vict.  c.  36.  ■ 
35  &  36  Vict.  c.  16.                                ■ 

* 

(9) 
14  &  15  Vict.  c.  104,    Epis- 

37 &  38  Vict.  c.  6.                 40            ■ 

The  whole  Act  bo  far  as 

17  &  18  Vict,  c.  116.                             1 

copal  and  Capitular  Es- 

it is  not  repealed. 

22  &  25  Viet.  c.  46.                              ^ 

^^ 

tates  Management. 

23  &  24  Vict.  c.  124,  ■ 
31  v^  32  Vict.  c.  114,  s,  10,                   V 

^B 

(10) 
17  &  ISVicf.  c,  102.     Cor- 

The whole  Act  so  far  as 

21  &  22  Vict.  c.  87.                45           M 

^^^H 

rupt  Practices  Prevention, 

it  is  not  repealed. 

26  -fe  27  Vict.  c.  29.                               Si 

1 

1 

31  <&  32  Vict.  c.  125,                            .■ 

1 
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^^K 

—                     ^fl 

■ 

^^^K                           Otiginal  Ac^tB. 

How  far  contiiined. 

Amending  AtU,                                                       M^^l 

"•                                         til) 

^             23  &  24  Vict,  c.  19.    DweU- 

m 

^^p 

The  whole  Act, 

^B 

5        mgs       for       Labouring 

^^1 

^m 

Cla^^s  (Irelaod). 

.^M 

^m% 

(12) 

^H 

24&25yiet.c.l09.  Salmon 

Aa  to  Appointment  of  in- 

                                                    "^^^H 

^B 

Fishery  (England)  Act, 

spectors,  5.  31. 

^ 

^^K  « 

10                      (13) 

25  &  26  Vict,  a  97,    Salmon 

As  to  the  powers  of  com- 

26 &  27  Vict.  c.  50. 

^n 

Fisheries  f Scotland). 

missioners,  &c. 

27  &  28  Vict.  c.  118. 

B* 

(14) 

^^ 

^K 

26  &  27  Vict,  c,  105.     Pro- 

Th«  whole  Act. 

—                           wM 

^^^ 

15       iniesory  Notes. 

1 

1 

(15) 
^                    27  &  28  Vict.  e.  9.     Malt 

The  whole  Act. 

^ 

ft 

for  Animalfl. 

1 
1 

^^Bl 

20  27  &  28  Vict.  c.  20.     Pro- 

The  whole  Act 

^B 

miasory  Notes  and   Bills 

■ 

of  Exchange  (Ireland). 

^K 

(17) 

1 

^^K 

28  &  29  Vict.  c.  46.   Militia 

The  whole  Act* 

-^^^                                                                 I 

V 

25       Ballots  Suspension* 

< 

H 

(IS) 

^^ 

28  &  29  Vict.  c.  66.  Charging 

The  whole  Act  so  far  aa  it 

29  &  30  Vict.  c.  64. 

B 

of  Malt  Duty  by  Weight, 

is  not  repealed. 

^P 

(19) 

^K 

30  28  &  29  Vict,  c.  83.     Loco- 

The  whole  Act. 

m 

motiyes  ou  Roads. 

w 

(20) 
29  ^  30  Vict.  c.  52.    Pro- 

The  whole  Act. 

p 

seentioii  Expenses. 

35                  (21) 

^L 

31&32  Vict.  c.  125.    Elec- 

The whole  Act. 

^b 

tion  Petitions  and   Cor- 

H 

rupt  Practices. 

i 

B-^ 

(22) 

^B 

40  32  &  33  Vict  c.  2L     Elec- 

The wh(»le  Act 

34  &  35  Vict.  e.  61. 

^H 

tion  Commissioners  Ex- 

H 

penses. 

s                           1 

^Ei 

(23) 

1 

34  &  35  Vict.  c.  87.   Sunday 

The  whole  Act, 

ha^-^p*                                                                                                                                                                      1 

V 

45       Observance  Prosecutions, 

K 

(24) 

■ 

i 

^H 

34    ^     35    Vict.    c.    105. 

The  whole  Act 

{ 

W 

Petroleum, 

i 

• 

\ 

i 

1 
i 
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Factories  and  Workshops  Bill. 


ARRANGEMENT  OF  CLAUSES. 


Clanae. 

1.  Short  title. 

2.  Commencement  of  Act. 

PART  I. 


Factories  and  Workshops  Bill. 


To  be  substituted  for  the  Bill  delivered  yesterday. 
April  12, 1877. 


during  fixed  period  of  employment. 

10.  Period  of  employment,  time  for  meals,  and  length  of  con- 

tinuous employment    for  young  persons  and  women  in  a 
textile  factory. 

11.  Period  of  employment  for  children  either  in  morning  and  after- 

noon sets,  or  on  alternate  days,  and  length  of  continuous 
employment  in  textile  factory. 

12.  Period  of  employment,  time  for  meals,  and  length  of  con- 

tinuous employment  for  young  persons  and  women  in  non- 
textile  factory  and  young  persons  in  a  workshop. 
[BiU  123.]     -H  a 
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ii  FMtones  and  Workshops.  [40  Vict.] 

Clause. 

13.  Period  of  employment  for  children  either  in  morning  and 

afternoon  sets,  or  on  alternate  days,  and  length  of  continuous 
employment  in  non-textile  factories  and  workshops. 

14.  Period  of  employment,  time  for  meals,  and  length  of  con- 

tinuous employment  for  women  in  workshops. 

15.  Exception  as  to  employment  of  women,  young  persons,  and 

children  in  domestic  workshops. 

16.  Meal  hours  to  he  simultaneous,  and  employment  during  meal 

time  forbidden. 

17.  Notice  fixing  period  of  employment,  hours  of  meals,  and  mode 

of  employment  of  children. 

18.  Prohibition  of  employment  of  children  under  ten. 

19.  Prohibition  of  employment  of  children,  young  persons,  and 

women  on  Sunday. 

(4.)  Holidays. 

20.  Days  to  be  observed  as  holidays,  half  holidays  to  be  allowed  in 

factories  and  workshops. 

(5.)  Education  of  Children. 

21.  Attendance  at  school  of  children  employed  in  a  factory  or 

workshop. 

22.  School  attendance  certificate  to  be  obtained  by  occupier  of 

factory  or  workshop. 

23.  On  application  of  teacher,  occupier  to  pay  sum  for  schooling 

of  child,  and  deduct  it  from  wages. 

24.  Employment  as  young  person  of  child  of  13  obtaining  educa- 

tional certificate. 

(9.)  Certificates  of  Fitness  for  Employment. 

25.  Certificate  of  fitness  for  employment  of  children  and  young 

persons  under  16  in  factories. 

26.  Certificate  of  fitness  for  employment  of  children  and  young 

persons  under  16  in  workshops. 

27.  Power  of  inspector  to  require  surgical  certificate  of  capacity 

of  child  or  young  person  under  16  for  work. 

28.  Supplemental  provisions  as  to  certificates  of  fitness  for  employ- 

ment. 
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[40  Vict.]  Factories  and  Workshops.  iii 

Accidents. 
Clause, 

29.  Notice  to  be  given  of  accidents  causing  death  or  bodily  injury. 

30.  Certifying    surgeon    to    investigate    accidents,    and    report 

thereon. 

PART  II. 

Special  Peovisions  relating  to  particular  Olasses  op    , , 
Factories  and  Workshops. 

(1.)  Special  Provisions  for  Health  in  certain  Factories  and 

Workshops. 

31.  Limewashing  and  washing  of  the  interior  of  factories  and 

workshops. 

32.  Idmewashing,  painting,  and  washing  of  the  interior  of  bake 

houses. 

33.  Provision  as  to  sleeping  places  near  bakehouses. 

34.  Provision  as  to  ventilation  by  fan  in  factories  and  workshops. 

35.  Protection  of  workers  in  wet-spinning. 

(2.)  Special  Restrictions  as  to  Employment^  Meals,  and  Certificates 

of  Fitness. 

36.  Prohibition  of  employment  of  children  and  young  persons  in 

certain  factories  or  workshops. 

37.  Meals  not  to  be  taken  in  certain  parts  of  factories  and  workshops. 

38.  In  print  works  and  bleaching  and  dyeing  works,  period  of 

employment  and  time  allowed  for  meals. 

39.  S/cquirement  of  certificates  of  fitness  for  employment  of  chil- 

dren and  young  persons  imder  16  in  certain  workshops. 

(3.)  Special  Exceptions  relaxing  general  Law  in  certain  Factories 

and  Workshops. 

(a.)  Period  of  Employment. 

40.  Period  of  employment  between  8  a.m.  and  8  p.m.  in  certain 

trades. 

41.  Power  to  Secretary  of  State  to  allow  period  of  employment 

between  9  a.m.  and  9  p.m.  in  certain  cases. 

42.  Power  in  lace  factories  to  work  male  young  persons  above  16 

between  4  a.m.  and  10  p.m. 
[123.]  a  2 
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Clause. 

43.  Power  of  working  male  young  persons  above  16  in  bakehouses. 

44.  Substitution  by  Secretary  of  State  of  another  half  holiday  for 

Saturday. 

45.  Employment  in  Turkey  red  dyeing  on  Saturday  up  to  4.30  p.m. 

46.  Giving  half  holidays  and  holidays  on  different  days  to  different 

sets  of  children,  young  persons,  and  women. 

47.  Employment  of  young  persons  and  women  by  Jewish  occu- 

piers of  factories  or  workshops. 

48.  Employment  of  Jews  by  Jews  on  Sunday. 

(b.)  Meal  Sours. 

49.  Exception  as  to  meal  hours  being  simultaneous,  and  exception 

as  to  employment  or  remaining  in  room  where  manufacturing 
process  is  carried  on  during  meal  hours. 

(c.)   Overtime. 

50.  Power  to  employ   young  persons  of  14  and  women  for  14 

hours  a  day. 

51.  Power  to  employ  for  half  an  hour  after  end  of  work  where 

process  is  in  an  incomplete  state. 
5  2.    Employment  of  young  persons  and  women  in  Turkey  red  dyeing 
and  open  air  bleaching  to  prevent  damage. 

53.  Employment  of  women  for  14  hours  a  day  to  preserve  perish- 

able articles. 

(d.)  Nighttoork. 

54.  Employment  of  male  young  persons  of  14  at  night. 

65.     Employment  in  certaiu  letter-press  printing  works  of  male 
young  persons  over  16  at  night. 

56.  Employment  of  male  young  persons  of  14  at  night,  &c.  in  glass 

making. 

(4.)  Special  Exception  for  Domestic  and  certain  other 

Workshops. 

57.  Exception  of  domestic    and   certain  other  workshops  from 

certain  provisions  of  the  Act. 

(5.)  Supplemental  as  to  Special  Provisions. 

58.  Requirement  of  sanitary  provisions  as  condition  of  special 

exceptions. 

59.  Power  to  rescind  order  granting  or  extending  exception. 
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Clause. 

60.  Provisions  as  to  order  of  Secretary  of  State  under  Part  Two  of 

Act. 

61.  Provision  as  to  occupier  availing  himself  of  special  exceptions 

and  registry  of  work  under  them. 

PART  III. 
Administeation,  Penalties,  and  Legal  Proceedings. 

(1.)  Inspection. 

62.  Appointment,  payment,  &c.    of  inspectors  of  factories,  and 

clerks  and  servants. 

63.  Powers  of  inspectors. 

64.  Certificates  of  appointment  of  inspectors. 

(2.)   Certifying  Surgeons. 

65.  Appointment  of  certifying  surgeons. 

66.  S^egulations  as  to  the  grant  of  certificates  of  fitness. 

67.  Pees  for  certifying  surgeons  for  examination  of  children  and 

young  persons. 

(3.)  Miscellaneous. 

68.  Notice  of  factory  to  be  given  to  inspector. 

69.  Regulation  of  hours  by  public  clock. 

70.  Registers  to  be  kept  in  a  factory  or  workshop. 

71.  Affixing  in  factory  or  workshop  of  abstract  of  Act  and  notices. 

72.  Printing  or  writing  and  service  of  notices  and  documents,  &c. 

(4.)  JPublic  Establishments. 

73.  Public  establishments  to  be  subject  to  Act. 

(5.)  Penalties. 

74.  Pine  for  not  keeping  factory  or  workshop  in  conformity  with 

Act. 

76.    Penal  compensation  to  person  injured  by  want  of  fence  to 
machinery. 

76.  Fine  for  employing  children,  young  persons,  and  women  con- 

trary to  the  Act. 

77.  Fine  on  parent  for  allowing  child  to  be  employed  contrary  to 

the  Act,  or  neglecting  to  cause  child  to  attend  school. 

78.  Forgery  of  certificates,  false  entries  and  declarations. 

79.  Fine  on  person  committing  offence  for  which  occupier  is  liable. 
[123.]  a  3 
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Clause. 

80.  Power    of    occupier  to  exempt  himself  from  fine  or  coa- 

viction  of  the  actual  oflFender. 

81.  Restraiiit  on  cumulative  fines. 

(6.)  Legal  Proceedings. 

82.  Prosecution  of  offence  and  recovery  and  application  of  fines. 

83.  Appeal  to  quarter  sessions. 

84.  Limitation  of  time  and  general  provisions  as  to  summary 

proceedings. 

85.  Evidence  in  summary  proceedings. 

PART  IV. 

Definitions,  Savings,  Application  to  Scotland  and 
Ireland,  and  Repeal. 

(1.)  Definitions. 

86.  Definition  of  "  manufacturing  process,"  ^*  handicraft,"  **  fac- 

tory," "  textile  fetctory,"  and  "  workshop." 

87.  Definitions  of  certain  factories  and  workshops. 

88.  Application  of  Act  to  certain  works. 

89.  Definition  of  "  employment." 

90.  Definition  of  certified  efiSicient  school. 

91.  General  Definitions.    "Child."  "  Young  person."   "Woman." 

"Parent."  "Treasury."  "  Secretary  of  State."  "Education 
Department."  " Sanitary  authority."  "Person."  "Week.*' 
'  Night."  "  Prescribed."  "  Sunmiary  Jurisdiction  Acts." 
'  Court  of  summary  jurisdiction."    "  Mill -gearing." 


(2.)  Savings. 

92.  Saving  as  to  liability  of  hirer  of  machine  where  not  occupier. 

93.  Saving  for  person  employed  in  repaur  of  machinery  or  factory 

workshop. 

94.  Exemption  of  factories  and  workshops  j5t)m  38  &  39  Vict. 

c.  55.  s.  91. 

95.  Construction  of  enactments  referring  to  Factory  or  Workshop 

Acts. 

(3.)  Application  of  Act  to  Scotland  and  Ireland. 

96.  Temporary  saving  for  employment  of  children  under  10  and 

children  over  13  in  Scotland  and  Ireland. 

97.  Certificates  of  birth  for  purposes  of  Act. 
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Clause. 

98.  AppKcation  of  Act  to  Scotland. 

99.  Application  of  Act  to  Ireland. 

(4.)  Repeal, 
100.    Repeal  of  Acts. 


SCHEDULES. 


FIRST  SCHEDULE. 

Factories  or  Workshops  in  which  Employment  of  Tornig  Persons 
and  Children  is  restricted. 

1.  Young  persons  and  children  in  processes  tending  to  destroy 

health. 

2.  Children  and  female  young  persons  in  parts  of  glass  works. 

3.  Girls  under  16  in  certain  unsuitable  employments. 

4.  Children  in  metal  grinding  and  lucifer  match  making. 

5.  Child  under  11  in  fustian  cutting. 

SECOND  SCHEDULE. 
Special  Restrictions. 
Part  One. 
Places  forbidden  for  Meals. 
Parts  of  factories  or  workshops  in  which  by  reason  of  the 
special  unhealthiness  of  the  process  children,  young  persons, 
and  women  are  forbidden  to  take  meals. 

Part  Two. 
Certificates  of  Fitness  in  Workshops. 
Workshops  in  which   by  reason    of   special    circumstances 
affecting  the  workshop,  certificates  of  fitness  are  required 
for  the  protection  of  the  health  of  the  children  and  young 
persons  under  16  employed  therein. 

THIRD  SCHEDULE. 
Special  Exceptions. 

Part  One. 
Period  of  Employment. 
Employment  of  children,  young  persons,  and  women  between 
8  apn.  and  8  p.m.  in  certain  trades  in  which  the  customs  or 
exigencies  of  the  trade,  either  generally  or  in  any  particular 
locality,  require  it: 
[123.]    '  a  4 
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Part  Two. 
Meal  Sours. 
Cases  in  which  meals  are  allowed  to  be  taken  at  diflEerent  times 
by  reason  of  the  continuous  nature  of  the  process  or  of  special 
circumstances. 
Cases  and  extent  to  which  persons  are  allowed  during  meal 
time  to  be  employed  in  the  factory  or  workshop  by  reason  of 
the  continuous  nature  of  the  process  or  of  special  circum- 
stances. 

Part  Three. 
Overtime. 
Factories  and  w^orkshops  in  which  young  persons  of  14  and 
women  may  be  allowed  to  work  for  14  hours  a  day  under 
certain  restrictions  by  reason  of  the  nature  of  the  business 
depending  on  the  weather  or  the  seasons  of  the  year  or  by 
reason  of  any  special  emergency. 

Part  Four. 
Additional  Sal/Sour. 
Factories  and  workshops  in  which  a  child,  young  person,  or 
woman  may  be  employed  for  an  additional  half  hour  where 
the  process  is  in  an  incomplete  state  because  the  time  for  the 
completion  of  the  process  cannot,  by  reason  of  the  nature 
thereof,  be  accurately  fixed. 

Part  Five. 
Overtime  for  Perishable  Articles. 
Factories  and  workshops  in  which  women  may  be  employed 
for  fourteen  hours  a  day  by  reason  of  the  perishable  nature 
of  the  articles  or  materials  which  are  the  subject  of  the 
manufacturing  process  or  handicraft. 

Part  Six. 
Night  Work. 
Factories  and  workshops  in  which  male  young  persons  of 
fourteen  may  be  employed  at  night  by  reason  of  the  nature 
of    the  business    requiring  the  process  to  be  carried  on 
throughout  the  night. 

FOURTH  SCHEDULE. 

Acts  repealed. 
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BILL 


TO 

Consolidate  and  amend  the  Law  relating  to  Factories  and       a.d.  1877» 

Workshops. 

BE  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Lords  Spiritual  and  Tem- 
poral, and  Commons,  in  this  present  Parliament  assembled,  and  by 
the  authority  of  the  same,  as  follows : 

5  Preliminary. 

1.  This  Act  may  be  cited  as  the  Factory  and  Workshop  Act,  1877.  Short  title. 

2.  This  Act  shall  come  into  operation  on  the  first  day  of  January  Commence- 
one   thousand  eight  hundred  and  seventy -eighty  which  day  is  in     ' 

this  Act  referred  to  as  the  commencement  of  tliis  Act :  Provided 
10  that  at  any  time  after  the  passing  of  this  Act,  any  appointment, 
regulation,  oi:  order  may  be  made,  any  notice  issued,  form  pre- 
scribed, and  act  done  which  appears  to  a  Secretary  of  State 
necessary  or  proper  for  the  due  execution  of  this  Act  at  the 
commencement  thereof. 

15  PART  I, 

General  Law  relating  to  Factories  and  Workshops. 

(1.)  Sanitary  Provisions.  Sanitary 

condition  of 

3.  Every  factory  and  every  workshop  shall  be  kept  in  a  cleanly  state  factory  and 
and  free  from  effluvia  arising  from  any  drain,  privy,  or  other  See27&^28 

20  nuisance,  Vict.  c.4i^ 

A  factory  or  workshop  shall  not  be  so  overcrowded  while  work  3o&3ivicr 
is  carried  on  therein  as  to  be  injurious  to  the  health  of   those  c.i03.s8.4,6. 
employed  therein,  and  shall  be  ventilated  in  such  a  manner  as  to  38&^39  vict 
render  harmless,  so  far  as  is  practicable,  all  gases,  vapours,  dust,  or  c  ^b.  s.  91. 
25  other  impurities   generated  in  the  course  of  the  manufacturing  ^^^^^p^'* 
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kJ>.  1877.  process  or  handicraft  carried  on  therein  that  may  be  injurious  to 
health. 

A  factory  or  workshop  in  which  there  is  a  contravention  of  this 
section  shall  be  deemed  not  to  be  kept  in  conformity  with  this 
Act. 


Notice  by 
inspector  to 
sanitary 
authority 
of  sanitary 
defects  in 
factory  or 
workshop. 


Fencing  of 

certain 

machinery. 

See7&8 

Victc.  15. 

S.21. 

1*9  A  20  Vict. 

c.  38.  s.  4. 

30  &  31  Vict. 

c.l03.ach.24. 


Fencing 
of  other 


4.  Where  it  appears  to  an  inspector  under  this  Act  that  any  act, 
neglect,  or  default  in  relation  to  any  drain,  watercloset,  earthcloset, 
privy,  ashpit,  water  supply,  nuisance,  or  other  matter  in  any  factory 
or  workshop  is  punishable  or  remediable  imder  the  law  relating  to 
public  health,  but  not  under  this  Act,  that  inspector  shall  give  notice  10 
in  writing  of  such  act  neglect  or  default  to  the  sanitary  authority  in 
whose  district  the  factory  or  workshop  is  situate,  and  it  shall  be 
the  duty  of  the  sanitary  authority  to  make  such  inquiry  into  the 
subject  of  the  notice,  and  take  such  action  thereon,  as  to  that 
authority  may  seem  proper  for  the  purpose  of  enforcing  the  law.         15 

An  inspector  under  this  Act  may,  for  the  purposes  of  this  section, 
take  with  him  into  a  factory  or  a  workshop  a  medical  oflBlcer  of 
health,  inspector  of  nuisances,  or  other  ofl&cer  of  the  sanitary 
authority. 

(2.)  Safety.  20 

5.  With  respect  to  the  fencing  of  machinery  in  a  factory  the 
following  provisions  shall  have  effect : 

(1.)  Every  hoist  or  teagle  near  to  which  children  or  young 
persons  are  liable  to  pass  or  to  be  employed,  and  every 
'  fly  wheel  directly  connected  with  the  steam  or  water  or  25 
other  mechanical  power,  whether  in  the  engine  house  or 
not,  and  every  part  of  a  steam  engine  and  water  wheel, 
shall  be  securely  fenced ;  and 

(2.)  Every  wheel-race  not  otherwise  secured  shall  be  securely 

fenced  close  to  the  edge  of  the  wheel-race ;  and  30 

(3.)  Every  part  of  the  mill  gearing  shall  either  be  securely 
fenced  or  be  in  such  position  or  of  such  construction  as 
to  be  equally  safe  to  every  person  employed  in  the  factory 
as  it  would  be  if  it  were  securely  fenced ;  and 

(4.)  All  fencing  shall  be  constantiy  maintained  in  an  efiSicient  35 
state  whUe  the  parts  required  to  be  fenced  are  in  motion 
by  the  action  of  steam,  water,  or  other  mechanical  power 
for  any  manufacturing  process. 

A  factory  in  which  there  is  a  contravention  of  this  section 
shall  be  deemed  not  to  be  kept  in  conformity  with  this  Act.  40 

6.  Where  an  inspector  considers  that  in  a  factory  any  part  of  the 
machinery  of  any  kind,  moved  by  steam  water  or  other  mechanical 
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power  to  which  the  foregoing  provisions  of  this  Act  with  respect    AJ).  1877. 
to  the  fencing  of  machinery  do  not  apply,  is  not  securely  fenced,  and  dangerous 
is  so  dangerous  as  to  be  likely  to  cause  bodily  injury  to  any  person  machinery, 
employed  in  the  factory,  he  shall  serve  on  the  occupier  of  the  factory  notice  is 
5  a  notice  requiring  him  to  fence  the  part  of  the  machinery  which  he  given  by 

,  ,     ,       ,  inspector. 

SO  deems  to  be  dangerous.  See  7  &  s 

The  occupier,  ^mihm  fourteen  days  after  the  receipt  of  the  notice,  Vict.  c.  15: 
may  serve  on  the  inspector  a  requisition  requiring  the  matter  to  i9&'20Vict. 
be  referred  to  arbitration,  and  thereupon  the  matter  shall  be  referred  c.  38.  s.'  5. 

10  to  arbitration,  and  two  skilled  arbitrators  shall  be  appointed,  the  one 
by  the  inspector  and  the  other  by  the  occupier,  and  the  provisions 
of  the  Companies  Clauses  Consolidation  Act  1845  with  respect  to  8  &  9  Vict, 
the  settlement  of  disputes  by  arbitration  shall,  subject  to  the  express  1*28-134 
provisions  of  this  section,  apply  to  the  said  arbitration. 

15  If  the  arbitrators  or  their  umpire  decide  that  it  is  unnecessary 
or  impossible  to  fence  the  machinery  alleged  in  the  notice  to  be 
dangerous,  the  notice  shall  be  cancelled,  and  the  occupier  shall  not 
be  required  to  fence  in  pursuance  thereof,  and  the  expenses  of  the 
arbitration  shall  be  paid  as  the  expenses  of  the  inspectors  under  this 

20  Act. 

If  the  occupier  does  not  appoint  an  arbitrator  vnilan  fourteen 
days  after  he  served  on  the  inspector  the  requisition  requiring  the 
matter  to  be  referred  to  arbitration,  or  if  neither  the  arbitrators  nor 
the  umpire  decide  that  it  is  unnecessary  or  impossible  to  fence  the 

25  machinery  alleged  in  the  notice  to  be  dangerous,  the  occupier  shall 
securely  fence  the  said  machinery  as  required  by  the  notice,  or  by 
the  award  of  the  arbitrators  or  umpire  if  it  modifies  the  notice, 
and  the  expenses  of  the  arbitration  shall  be  paid  by  the  occupier 
of  the  factory,  and  shall  be  recoverable  from  him  by  the  inspector 

30  in  the  county  court. 

Where  the  occupier  of  a  factory  fails  to  comply  within  a  reason-  See  19  &  20 
able  time  with  a  notice  or  award  under  this  section,  or  fails  to  V'ct.c38. 
keep  the  machinery  mentioned  in  such  notice  or  award  securely 
fenced  as  thereby  required,  the  factory  shall  be  deemed  not  to  be 

35  kept  in  conformity  with  this  Act. 

For  the  purpose  of  this  section  and  of  any  provisions  of  this  Act 
relating  thereto,  "machinery"  shall  be  deemed  to  include  any 
driving  band  or  strap. 

7.  Where  an  inspector  observes  in  a  factory  that  any  grindstone,  inspector 
40  worked  by  steam,  water,  or  other  mechanical  power  is  in  itself  so  ™*>'  require 
faulty,  or  is  fixed  in  so  faulty  a  manner  as  to  be  likely  to  cause  fa  grind- 
bodily  injury  to  the  grinder  using  the  same,  such  inspector  shall  ^^^^^  s®- 
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replace 
faulty  grind- 
stone. 

See  30  &  31 
Vict.  c.  103. 
8.  10. 


Restriction 
on  cleaning 
of  machinery 
while  in 
motion. 
7  &  8  Vict, 
c.  15.  88.  20, 
32,64. 


Children,'! 
young  persons, 
and  women  to 
be  employed 
only  during 
fixed  period 
of  employment. 

Period  of  em- 
ployment, 
time  for  meals, 
and  length  of 
continuous 
employment 
for  young 
persons  and 
women  in  a 
textile  fectory. 
37  &  38  Vict. 
o.  44.  88.  3-5. 


«7  &  88  Vict, 
c.  44.  88.  3-5. 


serve  on  the  occupier  of  the  factory  a  notice  requiring  him  to 
replace  «uch  faulty  grindstone,  or  to  properly  fix  the  grindstone 
fixed  in  the  faulty  manner,  and  the  provisions  of  this  Act  with 
respect  to  the  notice  requiring  dangerous  machinery  to  he  fenced 
and  arhitration  thereon  shall  apply  in  like  manner  as  if  they  were  5 
re-enacted  in  this  section  with  the  necessary  modifications. 

Where  the  occupier  of  a  factory  fails  to  comply  within  a  reason- 
ahle  time  with  a  notice  or  award  under  this  section,  or  fails  to  keep 
the  grindstone  mentioned  in  such  notice  or  award  in  such  a  state 
and  fixed  in  such  manner  as.  not  to  he  dangerous,  the  factory  shall  10 
he  deemed  not  to  be  kept  in  conformity  with  this  Act. 

8.  A  child  shall  not  he  allowed  to  clean  any  part  of  the  machi- 
nery in  a  factory  while  the  same  is  in  motion. 

A  child,  young  person,  or  woman  shall  not  be  allowed — 
(1.)  to  clean  any  part  of  the  mill-gearing  in  a  factory  while  the  15 
same  is  in  motion  for  the  purpose  of  propelling  any  part 
of  the  manufacturing  machinery ;  nor 
(2.)  to  work  between  the  fixed  and  traversing  part  of  any  self- 
acting  machine  while  the  machine  is  in  motion  by -the 
action  of  steam  water  or  other  mechanical  power.  20 

A  child,  young  person,  or  woman  allowed  to  clean  or  to  work 
in  contravention  of  this  section  shall  be  deemed  to  be  employed 
contrary  to  the  provisions  of  this  Act. 

(3.)  Employment  and  Meal  Sours. 

9.  A  child,  young  person,  or  woman  shall  not  bo  employed  in  25 
a  factory  or  a  workshop,  except  during  the  period  of  employment 
fixed  by  the  occupier  in  pursuance  of  this  Act  and  specified  in 
the  notice  affixed  in  the  factory  or  workshop. 

10.  With  respect  to  the  employment  of  young  persons  and  women 
in  a  textile  factory  the  following  regulations  shall  be  observed  : 

(1.)  The  period  of  employment,  except  on  Saturday,  shall  be  a 
period  of  twelve  consecutive  hours,  inclusive  of  meal 
hours,  and  either  shall  begin  at  six  o^ clock  in  the  morning 
and  end  at  six  6* clock  in  the  evening,  or  shall  begin  at 
seven  o^clock  in  the  morning  and  end  at  seven  o^  clock  in  85 
the  evening ;  and 

(2.)  The  period  of  employment  on  Saturday  shall  begin  either  at 
six  o'clock  or  at  seven  o^ clock  in  the  morning ;  and 

(3.)  Where  the  period  of  employment  on  Saturday  begins  at  six 
o'clock  in  the  morning,  such  period — 

(a.)  If  not  less  than  one  hour  is  allowed  for  meals,  shall 
end  at  ori,e  o'clock  in  the  afternoon  as  regards 
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employment  in  any  mannfactnrinpf  process,  and    A.D.  1877. 
at  half -past  one  o'clock  in  the  afternoon  as  regards 
employment  for  any  purpose  whatever ;  and 
(6.)  If  less  than  one  hour  is  allowed  for  meals,  shall 
5  end  at  half  an  hour  after  noon  as  regards  em- 

ployment in  any  manufacturing  process,  and  at  one 
6* clock  in  the  afternoon  as  regards  employment 
for  any  purpose  whatever  ;  and 
(4.)  Where  the  period  of  employment  on  Saturday  hegins  ^t  seven 
10  6*  clock  in  the  morning,  such  period  shall  end  at  half  past 

one  0  clock  in  the  afternoon  as  regards  any  manufacturing 
process,  and  at  two  o'clock  in  the  afternoon  as  regards 
employment  for  any  purpose  whatever ;  and 
(5.)  There  shall  be  allowed  for  meals  during  the  period  of  em-  ^^^  ^s  vict 
15  ployment  for  young  persons  and  women  in  the  factory — 

{a.)  on  every  day  except  Saturday  not  less  than  two 
hours^  of  which  one  hour  at  the  least,  either  at 
the  same  time  or  at  diflferent  times,  shall  be  before 
three  o'clock  in  the  afternoon ;  and 
20  (i.)  on  Saturday  not  less  than  halfanr-hour;  and 

(6.)  A  young  person  or  woman  shall  not  be  employed  continuously  ^7  &  38  vict. 
for  more  than  four  hours  and  a  half  without  an  interval 
of  at  least  halfan-hour  for  a  meal. 

11.  With  respect  to  the  employment  of  children  in  a  textile  Period  of 
25  factory  the  following  regulations  shall  be  observed —  fOT^hSSen^ 

(1.)  Children  shall  not  be  employed  except  on  the  system  either  ^^ng  and 
of    employment  in  morninef  and    afternoon  sets,   or  of  afternoon  sets, 

^  -  ,,  or  on  alternate 

employment  on  alternate  days  only  :  dajs  and 

(2.)  The  period  of  employment  for  a  child  in  a  morning  set  tSlSus^em-"^ 
30  shall,  except  on  Saturday,  begin  at  the  same  hour  as  if  textibXtory. 

the  child  were  a  young  person,  and  end  at  one  o'clock  in  the  ^J\  ^^l\  ^ 
afternoon,  or,  if  the  dinner  time  begins  before  one  o'clock^ 
at  the  beginning  of  dinner  time ;  and 
(3.)  The  period  of  employment  for  a  child  in  an  afternoon  set 
35  shall,  except  on  Saturday,  begin  at  one  o'clock  in  the 

afternoon,  or  any  later  hour  at  which  the  dinner  time 
terminates,  and  end  at  the  same  hour  as  if  the  child  were 
a  young  person ;  and 
(4.)  The  period  of  employment  for  a  child  in  a  morning  or  after- 
40  noon  set  on  Saturday  shall  begin  and  end  at  the  same 

hour  as  if  the  child  were  a  young  person ;  and 
(5.)  A  child  whether  employed  in  a  morning  or  afternoon  set  shall 
not  be  employed  on  Saturday  in  two  successive  weeksy  nor 
[123.]  A  3 
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Period  of  em- 
ployment,  time 
for  meals,  and 
length  of  con- 
tinuous employ- 
ment for  young 
persons  and 
women  in  non- 
textile  factory 
and  young 
perHons  in 
workshop. 
See 

13  &  U  Vict, 
c.  54.  8.  1. 
26  &  27  Vict, 
c.  40.  s.  3. 


3  &  4  W.  4. 
c.  103.  s.  6. 
7  &  8  Vict 
c.l5.ss.32,36 


7&8Vict. 
c.  15.  SB.  32, 36. 
13  &  14  Vict. 
C.54.  8.3. 


Period  of  em- 
ployment for 
children 
either  in  morn- 
ing and  after- 
noon sets,  or 
on  alternate 
days,  and 


on  Saturday  in  any  week,  if  on  any  other  day  in  the  same 
week  he  has  been  employed  for  more  than  five  hov/rs  ;  and 

(6.)  When  a  child  is  employed  on  the  alternate  day  system  the 
period  of  employment  for  such  child  and  the  time  allowed 
for  meals  shall  be  the  same,  as  if  the  child  were  a  young  5 
person,  but  the  child  shall  not  be  employed  on  two  succes- 
sive daySy  and  shall  not  be  employed  on  the  same  day  of 
the  week  in  two  successive  weeks  ;  and 

(7.)  A  child  shall  not  be  employed  continuously  for  any  longer 

period  than  he  could  be  if  he  were  a  young  person  without  10 
an  interval  of  at  least  half-an-hour  for  a  meal. 

12.  With  respect  to  the  employment  of  young  persons  and  women 
in  a  non-textile  factory,  and  of  young  persons  in  a  workshop,  the 
following  regulations  shall  be  observed  : 

(1.)  The  period  of  employment,  except  on  Saturday,  shall  (save  15 
as  is  in  this  Act  specially  excepted)  be  a  period  of  twelve 
consecutive  hours^  inclusive  of  meal  hours,  and  either  shall 
begin  at  six  6^ clock  in  the  morning  and  end  at  six  o'clock 
in  the  evening,  or  shall  begin  at  seven  6* clock  in  the  morn- 
ing and  end  at  seven  o'clock  in  the  evening ;  and  20 
(2.)  The  period  of  employment  on  Saturday  shall  (save  as  is 
in  this  Act  specially  excepted)  begin  at  six  o^ clock  in  the 
morning  or  at  seven  o'clock  in  the  morning,  and  end  at 
two  o'clock  in  the  afternoon ;  and 
(3.)  There    shall  be   allowed  for  meals  during  the  period    of  25 
employment  in  the  factory  or  workshop — 

{a.)  on  every  day  except  Saturday  not  less  than  one 
hour  and  a  half,  of  which  one  hour  at  the  least, 
either  at  the  same  time  or  at  different  times, 
shaU  be  before  three  o'clock  in  the  afternoon ;  30 
and 
(6.)  on  Saturday  not  less  than  half-an-hour ;  and 
(4.)  A  young  person  or  a  woman  in  a  non-textile  factory  and  a 
young  person  in  a  workshop  shall  not  be  employed  con- 
tinuously for  more  than  five  hours  without  an  interval  of  35 
at  least  half-an-hov/r  for  a  meal. 

13.  With  respect  to  the  employment  of  children  in  a  non-textile 
factory  and  a  workshop  the  following  regulations  shall  be  observed : 

(1.)  Children  shall  not  be  employed  except  either  on  the  system 

of  employment  in  morning  and  afternoon  sets,  or,  in  a  40 
actory  or  workshop  in  which  the  actual  hours  of  work  of 
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young  persons  and  women,  exclusive  of  meal  hours,  are  re-    A.D.  1877. 

stricted  to  ten  hours  a  day,  on  the  system  of  employment  lengtToT 

on  alternate  days  only ;  and  Z^^L 

(2.)  The  period  of  employment  for  a  child  in  a  morning  set  on  gctorie^Jf 
5  every  day,  including  Saturday,  shall  hegin  at  the  same  hour  ^""^^^i^t 

as  if  the  child  were  a  yoimg  person,  and  end  at  one  c.  is.ss.  30; 

o'clock  in  the  afternoon,  or,  if  the  dinner  time  hegins  i6'&  17  vict. 

before  one  o'clock^  at  the  beginning  of  dinner  time ;  and      37  &*38  vict.* 
(3.)  The  period  of  employment  for  a  child  in  an  afternoon  set  ^*  ^'  ^*  ^' 
10  on  every  day,  including  Saturday,  shall  begin  at  one  d clock 

in  the  afternoon,  or  any  later  hour  at  which  the  dinner 

time  terminates,  and  end  at  the  same  hour  as  if  the  child 

were  a  young  person ;  and 
(4i,)  A  child  shall  not  be  employed  in  two  successive  weeks  in  a 
1^  morning  set,  or  in  two  successive  weeks  in  an  afternoon  set ; 

and 
(5.)  When  a  child  is  employed  on  the  alternate  day  system  the 

period  of  employment  for  such  child  and  the  time  allowed 

for  meals  shall  be  the  same  as  if  the  child  were  a  yoimg 
20  person,  but  the  child  shall  not  be  employed  in  any  manner 

on  two  successive  daysy  and  shall  not  be  employed  on  the 

same  day  of  the  week  in  two  successive  weeks  ;  and 
(6.)  A  child  shall  not  be  employed  continuously  for  any  longer 

period  than  he  could  be  if  he  were  a  young  person  without 
25  an  interval  of  at  least  half  an  hour  for  a  meal. 

14,  In  a  workshop  in  which  a  young  person  or  a  child  is  Period  of 
employed  a  woman  shall  not  be  employed  except  during  the  same  employment, 
period  and  subject  to  the  same  restrictions  as  if  she  were  a  young  m^is^ami 
person ;  and  the  regulations  of  this  Act  with  respect  to  the  employ-  length  of 
30  ment  of  young  persons  in  a  workshop  shall  apply  accordingly  to  the  ^pio^lfnt 
employment  of  women  in  that  workshop.  for  women  in 

In  a  workshop  in  which  no  young  person  or  child  is  employed —    workshops. 
(1.)  The  period  of  employment  for  a  woman  shall,  except  on 
Saturday,  be  a  period  not  exceeding  twelve  hours^  inclusive 
35  of  meal  hours,  between  six  o'clock  in  the  morning  and 

mne  o  clock  in  the  evening,  and  shall  on  Saturday  be  the 
period  between  six  o'clock  in  the  morning  and  two  dclock 
in  the  afternoon ;  and 

(2.)  There  shall  be  allowed  to  a  woman  for  meals  during  the 
40  period  of  employment  on  any  day  except  Saturday  not 

less  than  one  hour  and  a  half  and  on  Saturday  half  an 
hour. 
[123.]  A  4 
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Exception  as 
to  employ- 
ment of 
women, 
young 

persons,  and 
children  in 
domestic 
workshops. 
See 

30  &  31  Vict, 
c.  146.  8.  6. 


Meal  hours  to  be 
simultaneous, 
and  employ- 
ment during 
meal  time  for- 
bidden 
7  &  8  Vict, 
c.  15.  88.  32, 86. 
13  &  14  Vict, 
c.  54.  ss.  8,8. 
37  &  38  Vict, 
c.  44.  8S.  7,  8. 


Notice  fixing 
period  of  em- 
ployment. 


15.  In  a  workshop  whicli  is  a  dwelling-house  and  in  which  the 
family  only  of  the  occupier  living  in  that  dwelling-house  are 
employed,  the  foregoing  regulations  of  this  Act  with  respect  to  the 
employment  of  women  young  persons  and  children  shall  not 
apply,  and  in  lieu  thereof  the  following  regulations  shall  be  5 
observed : 

(1.)  A  child,  young  person,  or  woman  shall  not  be  employed  in 
the  workshop  except  during  the  period  of  employment 
fixed  by  the  occupier  in  accordance  with  this  section  : 

(2.)  The  period  of  employment  for  young  persons  and  women  10 
shall,  except  on  Saturday,  be  a  period  not  exceeding  twelve 
hov/rSy  inclusive  of  meal  hours,  between  six  o^ clock  in 
the  morning  and  nine  o^ clock  in  the  evening,  and  shall 
on  Saturday  be  the  period  between  six  o'clock  in  the 
morning  and  two  o'clock  in  the  afternoon  ;  and  15 

(3.)  There  shall  be  allowed  to  every  woman  and  young  person 
for  meals  during  the  period  of  employment  on  any  day 
except  Saturday  not  less  than  one  hov/r  and  a  half,  and 
on  Saturday  half  an  hour  ;  and 

(4.)  The  period  of  employment  for  a  child  shall  be  a  period  not  20 
exceeding  six  hours  and  a  half  between  six  0^ clock  in  the 
morning  and  one  o^clock  in  the  afternoon,  or  between 
noon  and  the  hour  of  eight  in  the  evening,  or  (on 
Saturday)  of  two  in  the  afternoon,  and  for  the  purpose  of 
the  provisions  of  this  Act  respecting  education,  such  child,  25 
shall  be  deemed,  according  to  circumstances,  to  be  employed 
in  a  morning  or  afternoon  set ;  and 

(6.)  A  child  shall  not  be  employed  continuously  for  more  than 
five  hours  without  an  interval  of  at  least  half  an  hour  for 
a  meal.  30 

16.  With  respect  to  meals  the  following  regulations  shall  (save 
as  is  in  this  Act  specially  excepted)  be  observed  in  every  factory  and 
workshop : 

(1.)  All  children  young  persons  and  women  employed  therein 

shall  have  the  time  allowed  for  meals  at  the  same  time  35 
in  the  day ;  and 

(2.)  A  child  young  person  or  woman  shall  not  during  any  part 
of  the  time  allowed  for  meals  in  the  factory  or  workshop, 
be  employed  in  the  factory  or  the  workshop,  or  be  allowed 
to  remain  in  a  room  in  which  a  manufacturing  process  or  40 
handicraft  is  being  carried  on. 

17.  The  occupier  of  a  factory  or  workshop  may  from  time  to 
time  fix  within  the  limits  allowed  by  this  Act,  and  shall  (save  as 
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is  in  this  Act  specially  excepted)  specify  in  a  notice  affixed  in  the  A.D.  1877> 
factory  or  workshop,  the  period  of  employment,  the  times  allowed  hours  of  meais, 
for  meals,  and  whether  the  children  are  employed  on  the  system  ^pS^^e^fof 
of  morning  and  afternoon  sets,  or  of  alternate  days.  ^^^&  u 

5      The  period  of  employment  and  the  times  allowed  for  meals  in  the  v»ct.  c.  54.  s.e. 
factory  or  workshop  shall  be  deemed  to  be  the  period  and  times  c.  104.8.3. 
specified  in  the  notice  affixed  in  the  factory  or  workshop,  and  all  0.^44.^8.!.*^^' 
the  children  in  the  factory  or  workshop  shall  be  employed  either  on 
the  system  of  morning  and  afternoon  sets  or  on  the  system  of  alter- 

10  nate  days  according  to  the  system  for  the  time  being  specified 
in  such  notice ; 

Provided  that  a  change  in  the  period  of  employment  and  in  the 
times  allowed  for  meals,  or  in  the  system  of  employment  of  the 
children  shall  not  be  made,  until  after  the  occupier  has  served  on 

15  an  inspector  and  affixed  in  the  factory  or  workshop  notice  of  his 
intention  to  make  such  change,  and  shall  not  be  made  oftener  than 
once  a  quarter,  unless  for  special  cause  allowed  in  writing  by  an  SS^^^eSt^of 

inspector.  children  under 

18.  A  child  under  the  age  of  ten  years  shall  not  be  employed  in  ^  ^'^  ^  ^^ 
20  a  factory  or  a  workshop.  39  &  4o  vict.* 

c.  79.  B.  5. 

19.  A  child  young  person  or  woman   shall  not  (save  as  is  in  Prohibition  of 
this  Act  specially  excepted)  be  employed  on  Sunday  in  a  factory  cwfdJ^^o^u^^ 

or  workshop.  persons,  and 

-■■  women  on 

(4)  Solidays.  so&Yivict. 

25       20.  The   occupier  of  every  factory  and  workshop  shall  allow  ciul'te. 
to  every  child  young  person  and  woman    employed    therein  the  Days  to  be 
foUowing  hoUdays ;  that  is  to  say,  ^oUdi;'  ^d 

(1.)  The  whole  of  Christmas  Day,  and  either  the  whole  of  Good  half  hoHdays 
Friday,  or,  if  it  is  so  specified  by  the  occupier  in  the  notice  J^  )l^^^f 
30  affixed  in  the  factory  or  workshop,  of  the  next  public  and  work- 

holiday  under  the  Holidays  Extension  Act,  1875 ;  and  in  o^f Pf'wn  a 
addition  c.  103.  s.  9. 

(2.)  Eight  half  holidays  in  every  year,  but  a  whole  holiday  may 
be  allowed  in  lieu  of  any  two  such  half  holidays ;  and 
3B       (3.)  At  least  half  of  the  said  half  holidays  or  whole  holidays  shall  3  &4  WiU.  4. 
be  allowed  between  the  ffteenth  day  of  March  and  the  ^*  ^^^'  ®-  ^• 
first  day  of  October  in  every  year ;  and  1  &s  Vict. 

(4)  Cessation  from  work  shall  not  be  deemed  to  be  a  half  holi-  32.  '  ^'     ' 
day  or  whole  holiday,  unless  a  notice  of  the  half  holiday 
40  or  holiday  has  been  affixed  in  the  factory  or  workshop  for 

at  least  the  whole  period  of  employment  on  the  last 
previous  work  day ;  and 
[123.]  B 
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Attendance 
at  school  of 
children 
employed  in 
a  factory  or 
workshop. 
See7&8 
Vict.  c.  15. 
ss.  31,  38. 
37  &  38  Vict. 

c.  44.  88. 

6,  15. 

39  &  40  Vict 

c.  79.  s.  8. 


(5.)  A  half  holiday  shall  comprise  at  least  one  haJfoi  the  period 
of  employment  for  young  persons  and  women  on  some 
day  other  than  Saturday. 
A  child,  young  person,  or  woman  who — 

(1.)  on  a  whole  holiday  fixed  hy  or  in  pursuance  of  this  section  5 
for  a  factory  or  workshop,  is  employed  in  the  fectory  or 
workshop;  or 
(2.)  on  a  half  holiday  fixed  in  pursuance  of  this  section  for  a 
factory  or  workshop,  is  employed  in  the  factory  or  work- 
shop during  the  portion  of  the  period  of  employment  10 
assigned  for  such  half  holiday 
shall  be  deemed  to  be  employed  contrary  to  the  provisions  of  this 
Act. 

(5.)  Education  of  Children. 

21.  The  parent  of  a  child  employed  in  a  factory  or  in  a  workshop  15 
shall  cause  that  child  to  attend  some  certified  efficient  school  (which 
school  may  be  selected  by  such  parent),  as  follows : 

(1.)  The  child,  when  employed  in  a  morning  or  afternoon  set, 
shall  on  each  work  day  of  every  week,  during  any  part  of 
which  he  is  so  employed,  be  caused  to  attend  for  at  least  20 
one  attendance  (as  defined  for  the  time  being  by  a 
Secretary  of  State  with  the  consent  of  the  Education 
Department),  between  the  hours  of  eight  in  the  morning 
and  six  in  the  evening ;  and 

(2.)  The  child,  when  employed  on  the  alternate  day  system,  26 
shall  be  caused  to  attend  school  for  at  least  two  atten- 
dances  (as  defined  for  the  time  being  by  a  Secretary  of 
State  with  the  consent  of  the  Education  Department), 
between  the  hours  of  eight  in  the  morning  and  six  in  the 
evening  on  each  work  day  preceding  each  day  of  employ-  30 
ment  in  the  factory  or  workshop  : 

Provided  that — 

(1.)  A  child  shall  not  be  required  by  this  Act  to  attend  school 
on  Saturday  or  on  any  holiday  or  half  holiday  allowed  by 
or  in  pursuance  of  this  Act  in  the  factory  or  workshop  in  35 
which  the  child  is  employed ;  and 

(2.)  The  non-attendance  of  the  child  shall  be  excused  on  every 
day  on  which  he  is  certified  by  the  teacher  of  the  school 
to  have  been  prevented  from  attending  by  sickness  or 
other  unavoidable  cause,  also  when  the  school  is  closed  40 
during  the  ordinary  holidays  or  for  any  other  temporary 
cause;  and 
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(3.)  Where  there  is  not  within  the  distance  of  two  miles,  measured    A.D^77. 
according  to  the  nearest  road,  from  the  factory  or  workshop  g^  ^^  ^  ^^ 
in  which  the  child  is  employed  or  from  the   residence  of  Vict  c.  44. 
the  child  a  certified  efficient  school  which  the  child  can  ^-  ^^• 
5  attend,  attendance  at  a  school   temporarily  approved   in 

writing  hy  an  inspector  under  this  Act,  although  not  a 
certified  efficient  school,  shall  for  the  purposes  of  this 
Act  he  deemed  attendance  at  a  certified  efficient  school 
until  such  certified  efficient  school  as  aforesaid  is  esta- 
10  hlished,     and    with  a  view    to  such   estahlishment    the 

inspector    shall    immediately   report    to    the  Education 
Department  every  case  of  the  approval  of  a  school  hy  him 
imder  this  section. 
A  child  who  has  not  in  any  week  attended  school  for  all  the 
15  attendances  required  by  this  section  shall  not  he  employed  in  the 
following  week,  until  he   has  attended  school  for  the  deficient 
number  of  attendances. 

The  Education  Department  shall  from  time  to  time  by  the  publica- 
tion of  lists  or  by  notices,  or  otherwise  as  they  think  expedient,  pro- 
20  vide  for  giving  to  all  persons  interested  information  of  the  schools 
in  each  school  district  which  are  certified  efficient  schools. 

22.  The  occupier  of  every  factory  or  workshop  in  which  a  child  School  at- 
is  employed  shall  on  Monday  in  every  week  after  the  first  week  in  tendance  cer- 
which   such   child  began  to  work  therem,  or  on  some  other  day  obtained  by 

25  appointed  for  that  purpose  by  an  inspector,  obtain  from  the  teacher  2^cupier  of 
of  the  certifie^d  efficient  school  attended  by  the  child,  a  certificate  workshop, 
(according  to  the  prescribed  form  and  directions)  respecting  the  See7&8Vict. 
attendance  of  such  child  at  school  in  accordance  with  this  Act.  30  &  31  Vict. 

The  employment  of  a  child  without  obtaining  such  certificate  as  <5. 146.  s.  16. 

30  is  required  by  this  section  shall  be  deemed  to  be  employment  of  a  c.  44.  s.  6.*^^ 
child  contrary  to  the  provisions  of  this  Act.  39  &  40  Vict. 

The  occupier  shall  keep  every  such  certificate  for  two  months  after  ^     '  ^*  ^' 
the  date  thereof  if  the  child  so  long  continues  to  be  employed  in  his 
factory  or  his  workshop,  and  shall  produce  the  same  to  an  inspector 

35  when  required  during  that  period. 

23.  The  principal  teacher  of  a  certified  efficient  school  attended  cation  of 
by  a  child  employed  in  a  factory  or  workshop  may  apply  in  writing  ^^^^^^y^ 

to  the  occupier  of  the  factory  or  workshop  to  pay  a  weekly  sum  ^yTum  for 

specified  in  the  application  not  exceeding  twopence  a  week,  and  not  schooling  of 

40  exceeding  one  twelfth  part  of  the  wages  of  the  child,  and  after  that  deductTt 

application  the  occupier,  so  long  as  he  employs  the  child,  shall  be  fr^™  wages. 

liable  to  pay  to  the  applicant  while  the  child  attends  his  school  the  30&31  Vict 

weekly  sum  specified  in  the  application,  and  the  sum  mav  be  «•  146.  a.  17. 

^^  -^  7&8Vict. 

c  15.  8.  39. 
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A.D.  1877.    recovered  as  a  debt,  and  the  occupier  may  deduct  the  sum  so  paid 
by  him  from  the  wages  payable  for  the  services  of  the  child. 


Employment 
as  young 
person  of 
chUd  of  13 
obtaining 
educational 
certificate. 
See  37  &  38 
Vict.  c.  44. 
s.  12. 

39  &  40  Vict, 
c.  79.  88.  6, 
8,48. 


Certificate  of 
fitness  for 
employment 
of  children  and 
young  persons 
under  sixteen 
in  factories. 
See3&4WiU.4. 
c.  103. 
88.  11-14. 
7  &  8  Vict, 
e.  15. 

ss.  9-17,  29. 
Schedule  A. 

30  &  31  Vict, 
c.  103. 
Bch.  25  (e). 


Certificate  of 
fitness  for 
employment 
of  children 
and  young 
persons 
under  16  in 
workshops. 


24.  When  a  child  of  the  age  of  thirteen  years  has  ohtained  from 
a  person  authorised  hy  the  Education  Department  a  certificate  of 
having  attained  such  standard  of  proficiency  in  reading  writing  5 
and  arithmetic,  or  of  previous  due  attendance  at  a  certified  eflftcient 
school,  as  herein-after  mentioned,  that  child  shall  he  deemed  to  he  a 
young  person  for  the  purposes  of  this  Act. 

The  standards  for  the  purposes  of  this  section  shaU  he  such 
as  may  he  from  time  to  time  fixed  for  the  purposes  of  this  Act  10 
hy  a  Secretary  of  State,  with  the  consent  of  the  Education  Depart- 
ment, and  the  standards  so  fixed  shall  he  published  in  the  London 
(Jazette,  and  shall  not  have  effect  until  the  expiration  of  at  least 
six  months  after  such  publication. 

Attendance  at  a  certified  day  industrial  school  shall  be  deemed  for  15 
the  purposes  of  this  section  to  be  attendance  at  a  certified  efficient 
school, 

(6.)  Certificates  of  Mtness  for  Employment. 

25.  In  a  factory  a  child  or  young  person  under  the  age  of 
sixteen  years  shall  not  be  employed  for  more  than  s.even^  or  20 
if  the  certifying  surgeon  for  the  district  resides  more  than  three 
miles  from  the  factory  thirteen^  working  days,  unless  the  occupier 
thereof  has  obtained  a  certificate,  in  the  prescribed  form,  of  the 
fitness  of  such  child  or  young  person  for  employment  in  that 
factory.  25 

A  certificate  of  fitness  for  employment  for  the  purposes  of  this 
Act  shall  be  granted  by  the  certifying  surgeon  for  the  district, 
and  shall  be  to  the  effect  that  he  is  satisfied,  by  the  production  of 
a  certificate  of  birth  or  otherwise,  that  such  child  or  young  person 
is  of  the  age  named  in  the  certificate  of  fitness,  and  that  siich  child  30 
or  young  person  has  been  personally  examined  by  him  and  is  not 
incapacitated  by  disease  or  bodily  infirmity  for  working  daily  for 
the  time  allowed  by  law  in  the  factory  named  in  the  certificate. 

26.  In  order  to  enable  occupiers  of  workshops  to  better  secure 
the  observance  of  this  Act,  and  prevent  the  employment  in  their  35 
workshops  of  children  and  young  persons  imder  the  age  of  sixteen 
years  who  are  unfitted  for  that  employment,  an  occupier  of  a  work- 
shop  is  hereby  authorised  to  obtain,  if  he  thinks  fit,  from  the 
certifying  surgeon  for  the  district,  a  certificate  of  the  fitness  of 
children  and  young  persons  under  the  age  of  sixteen  years  for  em-  40 
ployment  in  his  workshop,  in  like  manner  as  if  that  workshop  were  a 
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factory,  and  the  certifying  surgeon  shall  examine  the  children  and    -A^-^^^^T. 
young  persons,  and  grant  certificates  accordingly. 

27.  Where  an  inspector  is  of  opinion  that  any  child  or  young  Power  of 
person  under  the  age  of  sixteen  years  is  hy  disease  or  hodUy  in-  J!^^i^ga^ 
5  firmity  incapacitated  for  working  daily  for  the  time  allowed  hy  law  gical  certifi- 
in  the  factory  or  workshop  in  which  he  is  employed,  he  may  serve  cUyof  ^Sd 
written  notice  thereof  on  the  occupier  of  the  factory  or  workshop,  or  young 
and  the  occupier  shall  not  continue  for  more  than  seven  days  after  ?g^°  ^^^^ 
the  service  of  such  notice  to  employ  such  child  or  young  person  See  7  &  8 
10  (notwithstanding    a   certificate    of   fitness    has    been    previously  ^^^  ^-  ^^• 
obtained  for  such  child  or  young  person),  unless  the  certifying 
surgeon  for  the  district  has,  after  the  service  of  the  notice,  per- 
sonally examined  such  child  or  young  person  and  has  certified  that 
such  child  or  young  person  is  not  so  incapacitated  as  aforesaid. 

15      28.  All  factories  and  workshops  in  the  occupation  of  the  same  Sapple- 

occupier,  and  in  the  district  of  the  same  certifying  surgeon,  or  any  ^^^^  F^- 

of  them,  may  be  named  in  the  certificate  of  fitness  for  employment,  certificates  of 

if  the  sursreon  is  of  opinion  that  he  can  truly  give  the  certificate  for  ^^^^^  ^^ 

,  .   . ,        .  employment, 

employment  therem.  See  7  &  8 

20      The  certificate  of  birth  (which  may  be  produced  to  a  certifying  "^^^^t.  c.  15. 
surgeon)  shall  either  be  a  certified  copy  of  the  entry  in  the  register  2^&40Vict. 
of  births,  kept  in  pursuance  of  the  Acts  relating  to  the  registration  c.  79.  s.  25. 
of  births,  of  the  birth  of  the  child  or  young  person  (whether  such 
copy  be  obtained  in  pursuance  of  the  Elementary  Education  Act 

25  1876  or  otherwise),  or  be  a  certificate  from  a  local  authority  within 
the  meaning  of  the  Elementary  Education  Act  1876,  to  the  effect 
that  it  appears  from  the  returns  transmitted  to  such  authority  in 
pursuance  of  the  said  Act  by  the  registrar  of  births  and  deaths  that 
the  child  was  bom  at  the  date  named  in  the  certificate. 

30  Where  a  certificate  of  fitness  for  employment  is  to  the  effect  that 
the  certifying  surgeon  has  been  satisfied  of  the  age  of  a  child  or 
young  person,  otherwise  than  by  the  production  of  a  certificate  of 
birth,  an  inspector  may,  by  notice  in  writing,  annul  the  surgeon's 
certificate  if  he  has  reasonable  cause  to  believe  that  the  real  age  of 

35  the  child  or  young  person  named  in  it  is  less  than  that  mentioned 
in  the  certificate,  and  thereupon  that  certificate  shall  be  of  no  avail 
for  the  purposes  of  this  Act. 

When  a  child  becomes  a  young  person  a  fresh  certificate  of  fitness 
must  be  obtained. 

^      The  occupier  shall,  when  required,  produce  to  an  inspector  at  the 
factory  or  workshop  in  which  a  child  or  young  person  is  employed 
[123.]  B  3 


1 


Digitized  by 


Google 


14  Factories  a/nd  Workshops.  [40  Vict.] 

A.D.  1877.    the  certificate  of  fitness  of  such  child  or  young  person  for  employ- 
ment  which  he  is  required  to  obtain  under  this  Act. 

(7.)  Accidents. 
Notice  to  be       29,  Where  there  occurs  in  a  factory  or  a  workshop  any  accident 

given  of  ,  .  ,      ., , 

Occidents        which  either—  6 

causiogdeath      {a.)  Causes  loss  of  life  to  a  person  employed  in  the  fiactory  or 
^jory^  ^  in  the  workshop,  or 

7  Vict.  c.  16.       (6.)  Causes  bodily  injury  to  a  person  employed  in  the  factory  or  the 
30  &  31  Vict.  workshop,  and  is  produced  either  by  machinery  moved  by 

ci03,8ch.i9.  steam  water  or  other  mechanical  power,  or  by  explosion  ^j^q 

c!!^i04  ^8  7  ^  or  escape  of  gas,  steam  or  metal,  and  is  of  such  a  nature 

as  to  prevent  the  person  injured  by  it  from  returning  to 
his  work  in  the  factory  or  workshop  within  forty-height 
hours  after  the  occurrence  of  the  accident, 
written  notice  of  the  accident  shall  forthwith  be  sent  to  the  cer-  15 
tifying  surgeon  for  the  district,  stating  the  residence  of  the  person 
injured,  or  the  place  to  which  he  may  have  been  removed,  and  if 
such  notice  is  not  sent  the  occupier  of  the  factory  or  workshop  shall 
be  liable  to  a  fine  not  exceeding  ^t?^^otmtfo. 
See  If  any  such  accident  as  aforesaid  occurs  to  a  person  employed  20 

c.  103.        '  i^  ^^  iro^  ^^iU  OT  blast  furnace,  the  actual  employer  of  the  person 
Sch.  19.         killed  or  injured  shall  immediately  report  the  same  to  the  occupier, 
and  in  default  shall  be  liable  to  a  fine  not  exceeding^t;^  pounds. 

A  notice  of  an  accident  of  which  notice  is  required  by  section 
sixty-three  of  the  Explosives  Act,  1875,  to  be  sent  to  a  government  25 
38  &  39  Vict,  inspector,  need  not  be  sent  to  the  certifying  surgeon  in  pursuance 
^  ^^*  of  this  section. 

Certifying  30.  Where  a  certifying  surgeon  receives  in  pursuance  of  this 
surg^n  to  ^^^  notice  of  an  accident  in  a  factory  or  a  workshop,  he  shall 
accidents,  Send  a  copy  of  such  notice  to  an  inspector  by  the  first  post  30 
and  report  j^f^,.  ^^j^^  receipt  thereof,  and  shaU  with  the  least  possible  delay 
7  Vict.  c.  15.  proceed  to  the  factory  or  workshop,  and  make  a  full  investiga- 
8-  23.  tion  as  to  the  nature  and  cause  of  the  death  or  injury  caused  by 

that  accident,  and  shall  within  the  next  twentt/'four  hours  send  to 
the  inspector  a  report  thereof.  35 

The  certifying  surgeon,  for  the  purpose  only  of  an  investigation 
under  this  section,  shaU  have  the  same  powers  as  an  inspector,  and 
shaU  also  have  power  to  enter  any  room  in  a  building  to  which  the 
person  killed  or  injured  has  been  removed. 
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There  shall  be  paid  to  the  said  surgeon  for  the  investigation  such    -A.^^^77. 
fee,  not  exceeding  ten  nor  less  than  three  shillmgSj  as  a  Secretary 
of  State  considers  reasonable,  which  fee  shall  be  paid  as  expenses 
incurred  in  the  execution  of  this  Act. 


5  PART  II. 

Special  Provisions  relating  to  particular  Classes  of 
Factories  and  Workshops. 

(1.)  Special  Promsionsfor  Sealth  i/n  certain  Factories  and 

Workshops. 

10      3 1.  For  the  purpose  of  securing  the  observance  of  the  require-  Limewash- 
ments  of  this  Act  as  to  cleanliness  in  every  factory  and  workshop,  w^hing  of 
all  the  inside  walls  of  the  rooms  of  such  factory  or  workshop,  and   the  interior  of 
all  the  ceilings  or  tops  of  such  rooms,  whether  such  walls,  ceilings,  ^rkshops" 
or  tops  be  plastered  or  not,  and  all  the  passages  and  staircases  of  7  Vict.  c.  15. 

15  every  such  factory  or  workshop,  if  they  have  not  been  painted  with  27  &  28  Vict, 
oil  once  at  least  within  seven  years^  shall  be  limewashed  once  at  c.  48.  s.  6. 
least  within  every  successive  period  of  fourteen  months^  to  date  33^'34Vict 
from  the  period  when  last  limewashed ;  and  if  they  have  been  so  c.  62.  s.  4. 
painted,  shall  be  washed  with  hot  water  and  soap  once  at  least  ^^io3  Idd^Q 

20  within  every  successive  period  of  fourteen  months^  to  date  from 
the  period  when  last  washed. 

A  factory  or  workshop  in  which  there  is  a  contravention  of  this 
section  shall  be  deemed  not  to  be  kept  in  conformity  with  this  Act. 
Where  it  appears  to  a  Secretary  of  State  that  in  any  class  of 

25  factories  or  workshops,  or  parts  thereof,  the  regulations  in  this 
section  are  not  required  for  the  purpose  of  securing  therein  the 
observance  of  the  requirements  of  this  Act  as  to  cleanliness,  or  are 
by  reason  of  special  circumstances  inapplicable,  he  may  if  he  tliinks 
fit,  by  order  made  under  this  part  of  this  Act,  grant  to  such  class 

30  of  factories  or  workshops,  or  parts  thereof,  a  special  exception  that 
the  regulations  in  this  section  shall  not  apply  thereto. 

32.  Where  a  bakehouse  is  situate  in  any  city  town  or  place  Limewash- 
containing,  according  to  the  last  published  census  for  the  time  ^d^h°^' 
being,  a  population  of  more  than  jive  thousand  persons^  all  the  ing  of  the 
35  inside  walls  of  the  rooms  of  such  bakehouse,  and  all  the  ceilings  or  IJ^^T^  ^^ 
tops  of  such  rooms,  whether  such  walls  ceilings  or  tops  be  plastered  26  &  27  Vict, 
or  not,  and  all   the   passages  and  staircases  of  such  bakehouse,  ^*  ^^^  ®'  ^' 
shall  either  be  painted  with  oil  or  be  limewashed,  or  partly  painted 
[123.]  B  4 
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A.D.1877.  and  partly  limewashed ;  where  painted  with  oil  there  shall  he 
three  coats  of  paint,  and  the  painting  shall  he  renewed  once  at 
least  in  every  seven  years^  and  shall  he  washed  with  hot  water 
and  soap  once  at  least  in  every  six  months;  where  limewashed 
the  limewashing  shall  he  renewed  once  at  least  in  every  six  6 
months. 

A  hakehouse  in  which  there  is  any  contravention  of  this  section 
shall  he  deemed  not  to  he  kept  in  conformity  with  this  Act. 

Provision  as  33.  Where  a  hakehouse  is  situate  in  any  city  town  or  place  con- 
to  sleeping  taining,  according  to  the  last  puhlished  census  for  the  time  heing,  lO 
bakehouses,  a  population  of  more  than  jive  thousand  persons^  a  place  on  the 
^^27  Vict,  same  level  with  the  hakehouse,  and  forming  part  of  the  same 
huilding,  shall  not  he  used  as  a  sleeping  place,  unless  it  is  con- 
structed as  follows  ;  that  is  to  say. 

Unless  it  is  effectually  separated    from    the  hakehouse  by  a  15 

partition  extending  from  the  floor  to  the  ceiling ;  and 
Unless  there  he  an  external    glazed  window  of  at  least  nine 
superficial  feet  in  area^  of  which  at  the  least  four  and  a  half 
superficial  feet  are  made  to  open  for  ventilation. 
Any  person  who  lets  or  occupies  or  continues  to  let  or  know-  20 
ingly  suffers  to  he  occupied  any  place  contrary  to  this  section,  shall 
he  liable  to  a  fine  not  exceeding,  for  the  first  offence,  twenty 
shillings,  and  for  every  subsequent  oSence  five  pounds. 

Provision  as        34.  If  in  a  factory  or  workshop  where  grinding,  glazing,  or 
to  ventilation  polishing  on  a  wheel,  or  any  process  is  carried  on  by  which  dust  25 
f^tories\nd  ^  generated  and  inhaled  by  the  workers  to  an  injurious  extent, 
workshops,     it  appears  to  an  inspector  under  this  Act  that  such  inhalation  could 
c.  103. 8. 9?  *  be  to  a  great  extent  prevented  by  the  use  of  a  fan  or  other  mechanical 
30  &  31  Vict,  means,  the  inspector  may  direct  a  fan  or  other  mechanical  means 
^'      '  ®'   *     of  a  proper  construction  for  preventing  such  inhalation,  to  be  pro-  30 
vided  within  a  reasonable  time ;  and  if  the  same  is  not  provided 
maintained  and  used,  the  factory  or  workshop  shall  be  deemed  not 
to  be  kept  in  conformity  with  this  Act. 

Protection  35.  A  child,  young  person,  or  woman  shall  not  be  employed  in 

of  workera      any  part  of   a   factory  in  which  the  wet-spinning  of  flax  hemp  35 
n^ng!  '  ^^^   jute  or  tow  is  carried  on,  unless  sufficient  means  be  employed  and 
7&8Vict.     continued  for  protecting  the   workers   from  being  wetted,  and, 
32.  '         '  where  hot  water  is  used,  for  preventing  the  escape  of  steam  into 

the  room  occupied  by  the  workers, 

A  factory  in  which  there  is  a  contravention  of  this  section  shall  40 

be  deemed  not  to  be  kept  in  conformity  with  this  Act. 
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(2.)  Special  Restrictions  as  to  Employment j  Meals,  and  Certificates      *  J 

of  fitness. 

^^  i.  1    Prohibition  of 

36.  A  child  or  young  person  shall  not,  to  the  extent  mentioned  employment  of 
in  the  First  Schedule  to  this  Act,  be  employed  in  the  factories  or  young  persons 

5  workshops  or  parts  thereof  named  in  that  schedule,  f2ctori^'\)r 

Notice  of  the  prohibition  in  this  section  shall  be  affixed  in  a  27*^^8  vi^!^^ 
factory  or  workshop  to  which  it  applies.  totiiY'^^'^ 

37.  A  child,  young  person,  or  woman  shall  not  be  allowed  to  30V31  Vict. 
take  a  meal  or  to  remain  during  the  time  allowed  for  meals  in  the  ^'  ^^-  8.6.(5.) 

10  parts  of  factories  or  workshops  to  which  this  section  applies ;  and  a  ?^^°^^  ^ 
child,  young  person,  or  woman  allowed  to  take  a  meal  or  to  remain  certain  parts 
in  contravention  of  this  section  shall  be  deemed  to  be  employed  of  factories 

and  ^svork" 

contrary  to  the  provisions  of  this  Act.  shops. 

Notice  of  the  prohibition  in  this  section  shall  be  affixed  in  a  See  27  &  28 

15  factory  or  workshop  to  which  it  applies.  s.  6. 

This  section  applies  to  the  parts  of  factories  or  workshops  named  30  &  31  Vict, 
in  Part  One  of  the  Second  Schedule  to  this  Act. 

Where  it  appears  to  a  Secretary  of  State  that  by  reason  of  the 
nature  of  the  process  in  any  class  of  factories  or  workshops  or  parts 

20  thereof  not  named  in  the  said  part  of  the  said  schedule,  the  taking 
of  meals  therein  is  specially  injurious  to  health,  he  may,  if  he  thinks 
fit,  by  order  made  imder  this  part  of  this  Act  extend  the  prohibition 
in  this  section  to  the  said  class  of  factories  or  workshops  or  parts 
thereof. 

25  K  the  prohibition  in  this  section  is  proved  to  the  satisfaction  of  a 
Secretary  of  State  to  be  no  longer  necessary  for  the  protection  of 
the  health  of  children  young  persons  and  women  in  any  class  of 
factories  or  workshops  or  parts  thereof  to  which  the  prohibition  has 
been  extended  by  an  order,  he  may,  by  an  order  made  under  this  part 

30  of  this  Act,  rescind  the  order  of  extension,  without  prejudice  never- 
theless to  the  making  of  another  order  at  a  future  period. 

38.  In  print  works  and  |)leaching  and  dyeing  works  the  period  in  print 
of  employment  for  a  child  young  person  and  woman  and  the  time  ^o^ks  and 
allowed  for  meals  shaU  be  the  same  as  if  the  said  works  wexe  a  anrd;efng 

35  textile  factory,  and  the  regulations   of  this  Act  with  respect  to  ^o™, 
the  employment  of  children  young  persons  and  women  in  a  textile  employment 
factory   shall  apply  accordingly  as  if  print  works    and  bleach-  and  time 
ing  dyeing  works  were  textile  factories ;  save  that  nothing  in  this  meals, 
section  shall  prevent  the  continuous  employment  in  the  said  works, 

40  without  an  interval  of  half  an  hour  for  a  meal,  of  a  child  young 
person  or  woman  for  the  period  allowed  by  this  Act  in  a  non-textile 
factory. 

[123.]  0 
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AJD.  1877.       39.  In  a  workshop  to  which  this  section  applies  a  child  or  young 
"^  person  under  the  age  of  sixteen  years  shall  not  be  employed  for 

of  oer£fi«ates  more  than  seven,  or,  if  the  certifying  surgeon  for  the  district  resides 
of  fitness  for  more  than  three  miles  from  the  workshop,  thirteen  working  days, 
of^ch^en  unless  the  occupier  thereof  has  obtained  a  certificate  in  the  pre-  5 
and  young  scribed  form  of  the  fitness  of  such  child  or  young  person  for  employ- 
^der^^  ment  in  that  workshop,  and  the  provisions  of  this  Act  with  respect 
sixteen  in  to  Certificates  of  fitness  for  employment  shall  apply  in  Uke  manner 
worktops.     ^  ^  *^^^  workshop  were  a  factory. 

See  7  &  8  This  section  applies  to  the  workshops  specified  in  Part  Two  of  ^^ 

sT^in  Y'    ^^^  Second  Schedule  to  this  Act. 

27&  28  Vict.  Where  it  appears  to  a  Secretary  of  State  that  by  reason  of  special 
^m&ii  Vict  circumstances  affecting  any  class  of  workshops  not  named  in  the 
c.  103.  s.  6.     said  part  of  the  said  Schedule,  it  is  expedient,  for  protecting  the 

health  of  the  children  and  young  persons  under  the  age  of  sixteen  15 
years  employed  therein,  to  extend  this  section  to  such  class  of  work- 
shops, he  may,  if  he  thinks  fit,  by  order  made  under  this  part  of  this 
Act,  extend  this  section  accordingly. 

If  the  prohibition  in  this  section  is  proved  to  the  satisfaction  of 
the  Secretary  of  State  to  be  no  longer  necessary  for  the  protection  20 
of  the  health  of  children  and  young  persons  under  the  age  of 
sixteen  years  employed  in  any  class  of  workshops  to  which  this 
section  has  been  extended  by  an  order,  he  may,  by  order  made  under 
this  part  of  this  Act,  rescind  the  order  of  extension,  without 
prejudice  nevertheless  to  the  making  of  another  order  at  a  future  25 
period. 

(3.)  Special  Exceptions  relaxvng  General  Loajo  m  certain  Factories 

and  Workshops. 

(a.)  JPeriod  of  Bmployment. 
Period  of  em-      40.  In  the  factories  and  workshops  or  parts  thereof  to  which  30 
tw^?Ta.m."  *^s  exception  applies  the  period  of  employment  for  yoimg  persons 
and  8  p.m.,     and  women,  if  so  fixed  by  the  occupier  and  specified  in  the  notice, 
tr^^"^       may,  except  on  Saturday,  begin  at  eight  o'clock  in  the  morning  and 
See  30  &  31   end  at  eight  o'clock  in  the  evening,  and  may  on  Saturday  begin  at 
^Qh,\2.         ^9^^  o'clock  in  the  morning  and  end  ^ifour  o'clock  in  the  evening;  35 
c.  I46.sch.9.  and  the  beginning  of  the  period  of  employment  for  a  child  in  a 
morning  set  and  the  end  of  the  period  of  employment  for  a  child  in 
an  afternoon  set  may  be  altered  accordingly. 

This  exception  applies  to  the  factories  and  workshops  and  parts 
thereof  specified  in  Part  One  of  the  Third  Schedule  to  this  Act.  40 

Where  it  is  proved  to  the  satisfaction  of  a  Secretary  of  State  that 
the  customs  or  exigencies  of  the  trade  carried  on  in  any  class  of 
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fectories  or  workshops  or  parts  thereof,  either  generally  or  when  A.D.  1877 
situate  in  any  particular  locality,  require  the  extension  thereto  of 
this  exception,  and  that  the  extension  can  be  made  without  injury 
to  the  health  of  the  children  young  persons  and  women  affected 
5  thereby,  he  may  by  order  made  under  this  part  of  this  Act  extend 
this  exception  accordingly. 

41.  Where  it  is  proved  to  the  satisfaction  of  a  Secretary  of  State  Power  to 
that  the  customs  or  exigencies  of  the  trade  carried  on  in  any  class  |^teto2l^w 
of  factories  or  workshops  or  parts  thereof,  either  generally  or  when  period  of  em- 

10  situate  in  any  particular  locality,  require  that  the  special  exception  pl^T^^^*  ^- 
hereafter  in  this  section  mentioned  should  be  granted,  and  that  such  and  9  p.m. 
grant  can  be  made  without  injury  to  the  health  of  the  young  persons  ^^  certain 
and  women  affected  thereby,  he  may  by  order  made  under  this  part 
of  this  Act  grant  to  such  class  of  factories  or  workshops  or  parts 

15  thereof,  a  special  exception  that  the  period  of  employment  for  young 
persons  and  women  therein,  if  so  fixed  by  the  occupier  and  specified 
in  the  notice,  may  on  any  day  except  Saturday  begin  at  nine  6* clock 
in  the  morning  and  end  at  nine  o^  clock  in  the  evening,  but  in  such 
case  the  period  of  employment  for  a  child  shall  end  at  eight  o* clock 

20  icL  the  evening  or  some  earlier  hour. 

42.  The  regulations  of  this  Act  with  respect  to  the  employment  Power  in 

of  young  persons  in  textile  factories  shall  not  prevent  the  employ-  JnrorkTfde 
ment  in  the  part  of  a  textile  factory  in  which  a  machine  for  the  young  per- 
manufacture  of  lace  is  moved  by  steam  water  or  other  mechanical  i^^be^^n 
2R  power,  of  any  male  young  person  above  the  age  of  sixteen  years  4  a.m.  and 
between  four  o'clock  in  the  morning  and  ten  o'clock  in  the  evening,  ^&™5  vict 
if  he  is  employed  in  accordance  with  the  following  conditions;  cii7.  b.2. 

««^^l^  37  &  38  Vict 

namely,  .    c.44.  s.  ii. 

{a.)  Where  such  young  person  is  employed  on  any  day  before  the 
o^  beginning  or  after  the  end  of  the  period  of  employment 

for  young  persons  under  sixteen  years  of  age  or  women  in 
the  factory,  his  hours  of  actual  work  on  that  day  shall  not 
exceed  nine  hours  ;  and 
(J.)  Where  such  young  person  is  employed  on  any  day  before  the 
beginning  of  the  period  of  employment  for  young  persons 
under  sixteen  years  of  age  or  women  in  the  factory,  he 
shall  not  be  employed  on  the  same  day  after  the  end  of 
that  period ;  and 
{c.)  Where  such  young  person  is  employed  on  any  day  after  the 
40  end  of  the  period  of  employment  for  young  persons  of 

sixteen  years  of  age  or  women  in  the  factory,  he  shall  not 
be  employed  next  morning  before  the  beginning  of  such 
period  of  employment. 
fl23.]  C  2 


Digitized  by 


Google 


20  Factories  mid  Workshops.  [40  ViCT.] 

A.D.  1877.  If  young  persons  under  the  age  of  sixteen  years  or  women  axe 
not  employed  in  the  factory,  the  period  of  employment  for  the  purpose 
of  this  exception  shall  mean  such  period  as  can  under  this  Act  be 
fixed  for  the  employment  of  such  young  persons  and  women  in  the 
factory,  and  notice  of  such  period  shall  be  affixed  in  the  factory.         6 

Power  of  43.  The  regulations  of  this  Act  with  respect  to  the  employment 

^ounc  POT-  ^  ^^  yo^iDLg  persons  in  non-textile  factories  or  workshops  shall  not 
SODS  above  prevent  the  employment  in  the  part  of  a  bakehouse  in  which 
16  m  bake-  ^j^^  process  of  baking  bread  is  carried  on  of  any  male  young  person 
See  26  &  27  above  the  age  of  sixteen  years  between  five  o'clock  in  the  mom-  10 
Vict.  c.  40.  j^g  g^j^^  ^i^^  o'clock  in  the  evening,  if  he  is  employed  in  accordance 
with  the  following  conditions  ;  namely, 

(a.)  Where  such  young  person  is  employed  on  any  day  before  the 
beginning  or  after  the  end  of  the  period  of  employment 
for  young  persons  under  sixteen  years  of  age  or  women  in  ^5 
the  bakehouse,  his  hours  of  actual  work  on  that  day  shall 
not  exceed  nine  hours  ;  and 
(J.)  Where  such  young  person  is  employed  on  any  day  before  the 
beginning  of  the  period  of  employment  for  young  persons 
under  sixteen  years  of  age  or  women  in  the  bakehouse,  he  20 
shall  not  be  employed  after  the  end  of  that  period  on  the 
same  day ;  and 
{c.)  Wherfi  such  young  person  is  employed  on  any  day  after  the 
end  of  the  period  of  employment  for  young  persons  under 
the  age  of  sixteen  years  or  women  in  the  bakehouse,  he  25 
shall  not  be  employed  next  morning  before  the  beginning 
of  such  period  of  employment. 
If  young  persons  under  the  age  of  sixteen  years  or  women  are  not 
employed  in  the  bakehouse,  the  period  of  employment  for  the  purpose 
of  this  exception  shall  mean  such  period  as  can  under  this  Act  be  30 
fixed  for  the  employment  of  such  young  persons  and  women  in  the 
bakehouse,  and  notice  of  such   period  shall  be  affixed   in  the  bake- 
house. 

Where  it  is  proved  to  the  satisfaction  of  a  Secretary  of  State  that 
the  exigencies  of  the  trade  carried  on  in  bakehouses,  either  generally  05 
or  when  situate  in  any  particular  locality,  require  that  the  special 
exception  hereafter  in  this  section  mentioned  should  be  granted,  and 
that  such  grant  can  be  made  without  injury  to  the  health  of  the 
male  young  persons  affected  thereby,  he  may  by  order  made  under 
this  part  of  this  Act  grant  to  bakehouses,  or  to  bakehouses  situate  40 
in  the  said  locality,  a  special  exception  permitting  the  employment 
of  male  young  persons  oi  sixteen'  years  of  age  and  upwards  as  tf  they 
were  no  longer  young  persons. 
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44.  Where  it  is  proved  to  the  satisfaction  of  a  Secretary  of   a.D.  1877. 
State  that  the  customs  or  exigencies  of  the  trade  carried  on  in  ^ybsTJ^tion 
any  class  of  factories  or  workshops,  either  generally  or  when  situate  by  Secretarj 
in  any  particular  locality,  require  some  other  day  in  the  week  to  be  an^h^^h^if 

5  substituted  for  Saturday  as  regards  the  hour  at  which  the  period  of  hoHday  for 
employment  for  children  young  persons  and  women  is  required  by  ^q^?^^^. 
this  Act  to  end  on  Saturday,  he  may  by  order  made  under  this  part  c.i03.8ch.25., 
of  this  Act  grant  to  such  class  of  factories  or  workshops,  a  special  ^-  i^6.sch.9. 
exception,  authorising  the  occupiers  of  every  such  factory  and  Work- 
10  shop  to  substitute  by  a  notice  affixed  in  the  factory  or  workshop 
some  other  day  for  Saturday,  and  in  such  case  this  Act  shall  apply 
in  such  factory  and  workshop  in  like  manner  as  if  the  substituted 
day  were  Saturday,  and  Saturday  were  an  ordinary  work  day.  inT^k^T 

45.  In  the  process  of  Turkey  red  dyeing,  nothing  in  Part  One  of  ]^^  Sa^u^ay 
15  this  Act  shall  prevent  the  employment  of  young  persons  and  women  up  to  4.30 

on  Saturday  until  half-past  four  o'clock  in  the  afternoon.  ^3^  34Vict 

46.  Where  it  is  proved, to  the  satisfaction  of  a  Secretary  of  ^-^2.  Sch.  7. 
State  that  the  customs  or  exigencies  of  the  trade  carried  on  in  hoH^L  ^^ 
any   class  of  factories  or  •  workshops,   either  generally  or  when  holidays  on 

20  situate  in  any  particular  locality,  require  that  the  special  exception  ^jay^to^ 
hereafter  in  this  section   mentioned  should  be  granted,  he  may  different  sets 
by  order  made  under  this  part  of  this  Act  grant  to  such  class  of  ^0^^^^^°' 
factories  or  workshops  a  special  exception,  authorising  the  occupier  sons,  and 
of  any  such  factory  or  workshop  to  allow  all  or  any  of  the  half  ^Q^o{^^ 

25  holidays,  or  whole  holidays  in  lieu  of  them,  on  different  days  to  any  c.  103. 
of  the  children  young  persons  and  women  employed  in  his  factory  Sched.  2S. 
or  workshop,  or  to  any  sets  of  such  children  young  persons  and 
women,  and  not  on  the  same  days. 

47.  Where  the  occupier  of  a  factory  or  workshop  is  a  person  of  Employment 
30  the  Jewish  religion,  the  regulations  of  this  Act  with  respect  to  the  ^^m^""^ 

employment  of  young  persons  and  women  shall  not  prevent  him —    women  by 
(1.)  If  he  keeps  his  factory  or  workshop  closed  on  Saturday  until  *^^wish  occu- 
sunset,  from  employing   young  persons  and  women  on  factories  or 
Saturday    from   after  sunset  until  nine    o'clock  in  the  o^^H?]^^P®* 

"  See  30  &  31 

36  evemng;  or  Vict.  0.103. 

(2.)  If  he  keeps  his  factory  or  workshop  closed  on  Saturday  both  ^^^^'  26. 
before  and  after  sunset,  from  employing  young  persons  and 
women  one  hour  on   every  other  day  in  the  week  (not 
being  Sunday),  in  addition  to  the  hours  allowed  by  this 
40  Act,  so  that  such  hour  be  at  the  beginning  or  end  of  the 

period  of  employment,  and  be  not  before  six  o'clock  in  the 
morning  or  after  nine  o'clock  in  the  evening. 
[123.]  C  3 
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EmploTment 
of  Jews  by 
Jews  on 
Sunday. 
See  34  &  35 
Victc.  19. 


Exception  as 
to  meal  hours 
being  simul- 
taneous and 
as  to  employ- 
ment or  re- 
maining in 
room  where 
manufactur- 
ing process 
is  carried  on 
during  meal 
hours. 
See 

30  &  31  Vict, 
c.  103.  sch. 
16. 

33  &  34  Vict, 
c.  Q2,  Ist 
sch.  4. 


Power  to 

employ 

young  per- 
sons of  14 
and  women 


48.  No  penalty  shall  be  incurred  by  any  person  in  respect  of  any 
work  done  on  Sunday  in  a  factory  or  workshop  by  a  young  person  or 
woman  of  the  Jewish  religion,  subject  to  the  following  conditions : 

(1.)  The  occupier  of  the  factory  or  workshop  shall  be  of  the 

Jewish  religion ;  and  5 

(2.)  The  factory  or  workshop  shall  be  closed  on  Saturday  and 

shall  not  be  open  for  traffic  on  Sunday ;  and 
(3.)  The  occupier  shall  not  avail  himself  of  the  exception  in  this 
part  of  this  Act  for  the  employment  of  young  persons  and 
women  on  Saturday  evening,  or  for  an  additional  hour  10 
during  any  other  day  of  the  week. 
Where  the  occupier  avails  himself  of  this  exception,  this  Act  shall 
apply  to  the  factory  or  workshop  in  like  manner  as  if  Sunday  were 
Saturday  and  the  Saturday  were  Sunday. 

(b.)  Meal  Sours.  ^5 

49.  The  provisions  of  this  Act  which  require  that  all  the  children 
young  persons  and  women  employed  in  a  factory  or  workshop 
shall  have  the  time  allowed  for  meals  at  the  same  time  in  the 
day  shall  not  apply  in  the  cases  mentioned  in  Part  Two  of  the  Third 
Schedule  to  this  Act.  20 

The  provisions  of  this  Act  which  require  that  a  child  yoimg 
person  and  woman  shall  not,  during  any  part  of  the  time  allowed 
for  meals  in  a  factory  or  workshop,  be  employed  in  the  factory  or 
the  workshop,  or  be  allowed  to  remain  in  a  room  in  which  a  manu- 
facturing process  or  handicraft  is  being  carried  on,  shall  not  apply  26 
in  the  cases  and  to  the  extent  mentioned  in  Part  Two  of  the  Third 
Schedule  to  this  Act. 

Where  it  is  proved  to  the  satisfaction  of  a  Secretary  of  State  that 
in  any  class  of  factories  or  workshops,  or  parts  thereof,  it  is  necessary 
by  reason  of  the  continuous  nature  of  the  process,  or  of  special  3Q 
circumstances  affecting  such  class,  or  of  any  temporary  or  special 
emergency  affecting  the  business  carried  on  in  such  class,  to  extend 
thereto  the  exceptions  in  this  section  or  either  of  them,  and  that 
such  extension  can  be  made  without  injury  to  the  health  of  the 
children  youHg  persons  and  women  affected  thereby,  he  may  by  35 
order  made  under  this  part  of  this  Act  extend  such  exceptions  or 
exception  accordingly. 

(c.)  Overtime. 

50.  The  regulations  of  this  Act  with  respect  to  the  employment 

of  young  persons  and  women,  shall  not  prevent  the  employment  in  40 
the  factories  and  workshops  or  parts  thereof  to  which  this  exception 
applies,  of  young  persons,  if  upwards  oi  fourteen  years  of  age,  and 
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of  women  iox  fourteen  hov/rs  (inclusive  of  meal  hours),  on  any  one   A.D.  1877. 
day,  if  they  are  employed  in  accordance  with  the  following  con-  ^  ^  J^ 
ditions;  namely,  a  day. 

(1.)  The  period    of  employment  shall  end  at  eight   6* clock  in  fTiLQjy. 
5  the  evening,    or  if  such  period  begins  at  seven  o'clock  c.  103. 

or  any  later  hour  in  the  morning,  at  nine  o'clock  in  the  ^^\'}}'^^>^t' 

.  •^  ^  c.  146.  sen.  6. 

evenmg;  and  33  &  34  Vict. 

(2.)  Where  the  time  allowed  for  meals  under  the  said  regulations  Sj.^^*    , 
of  this  Act  is  less  than  two  hours  during  the  period  of  ^ule,  l,  6. 
10  employment,  there  shall  be  allowed  an  additional  half  an  34  &  35  Vict. 

'  hour  for  a  meal  after  the  hour  oijime  in  the  evening ;  and  ^-      •      •  • 
(3.)  Any  such  young  person  or  woman  shall  not  be  so  employed 
on  the  whole  for  more  than  jive  days  in  any  one  week, 
nor  for  more  thsji  forty -eight  days  in  any  period  of  twelve 
15  months. 

This  exception  applies  to  the  factories  and  workshops  and  parts 
thereof  specified  in  Part  Three  of  the  Third  Schedule  to  this  Act. 

Where  it  is  proved  to  the  satisfaction  of  a  Secretary  of  State  that  in 
any  class  of  factories  or  workshops  or  parts  thereof,  it  is  necessary 
20  ty  reason  of  the  nature  of  the  business  depending  on  the  weather 
or  the  seasons  of  the  year,  or  by  reason  of  any  special  emergency 
affecting  the  business,  to  employ  young  persons  and  women  in 
manner  authorised  by  this  exception  and  that  such  employment 
will  not  injure  the  health  of  the  young  persons  and  women  affected 
26  thereby,  he  may  by  order  made  imder  this  part  of  this  Act  extend 
this  exception  to  such  factories  or  workshops  or  parts  thereof. 

51.  If  in  any  factory  or  workshop  or  part  thereof  to  which  this  Power  to 
exception  applies,  the  process  in  which  a  child  young  person  or  ^^^^^  ^^^^^ 
woman  is  employed  is  in  an  incomplete  state  at  the  end  of  the  after  end  of 
30  period  of  employment  of  such  child  young  person  or  woman,  work  where 
the  provisions  of  this  Act  with  respect  to  the  period  of  employ-  an  incom- 
ment  shall  not  prevent  such  child  young  person  or  woman  ^®%?^;, 
from  being  employed  for  a  further  period  not  exceeding  thirty  vict.  e.  103. 
minutes :  ^^^'  ^^'*  ^^' 

33  &  34  Vict. 

35      Provided  that  the  hours  of  actual  work  of  such  child  young  c.62.  First 
person  or  woman  in  that  week  do  not  exceed  the  total  number  of  Schedule  2. 
hours  for  which  such  child  yoimg  person  or  woman  would  have 
been  permitted  to  actually  work  if  this  exception  did  not  apply. 
This  exception  applies  to  the  factories  and  workshops  specified  in 
40  Part  Four  of  the  Third  Schedule  to  this  Act. 

Where  it  is  proved  to  the  satisfaction  of  a  Secretary  of  State 
that  in  any  class  of  factories  or  workshops  or  parts  thereof  the 
[123.]  0  4 
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A.D.  1877.   time  for  the  completion  of  a  process  camiot  by  reason  of  the 

nature  thereof  be  accurately  fixed,  and  that  the  extension  to  such 

class  of  factories  or  workshops  or  parts  thereof  of  this  exception 
can  be  made  without  injury  to  the  health  of  the  children  young 
persons  and  women  affected  thereby,  he  may  by  order  made  under  5 
this  part  of  this  Act  extend  this  exception  accordingly. 

Employment      52^  Nothing  in  this  Act  shall  prevent  the  employment  of  young 
persons  and    persons  and  women  so  far  as  is  necessary  for  the  purpose  only  of 
women  in      preventing  any  damage  which  may  arise  from  spontaneous  combus- 
djeingaLd     tion  in  the  process  of  Turkey  red  dyeing,  or  from  any  extraordinary-  10 
open  air         atmospheric  influence  in  the  process  of  open-air  bleaching. 

prevent  53^  rj\^Q  regulations  of  this  Act  with  respect  to  the  employment 

33 &34 Vict,  of  young  persons  and  women  shall  not  prevent  the  employment 
C.62.  sch.6.    \j^  t]jQ  factories  and  workshops  and  parts  thereof  to  which  this 
^w^mer^  fo^  exception  applies  of  women  for  fourteen  hours  (inclusive  of  meal  15 
14  hours  a     hours)  on  any  one  day,  if  they  are  employed  in  accordance  with 
^Ve  ^rish-  *^^  following  conditions ;  namely, 

able  articles.        (a.)  The  period  of  employment  shall  end  at  eight  o^ clock  in  the 
c^62^2nd^^  ^t?^m^,    or  if  such    period  begins  at  seven  o^ clock   or 

Sch. '  any  later  hour  in  the  morning,  at  nine   o'clock  in  the  20 

evening;  and 
(fi.)  There  shall  be  allowed  an  additional   half  an  hour  for  a 

meal  after  the  hour  of  five  in  the  evening ;  and 
(c.)  Any  such  woman  shall  not  be  so  employed  on  the  whole 

for  more  than  ^t?^  days  in  anyone  week,  nor  for  more  25 
than  ninety-six  days  in  any  period  of  twelve  months. 
This  exception  applies  to  the  factories  and  workshops  and  parts 
thereof  specified  in  Part  Five  of  the  Third  Schedule  to  this  Act. 

Where  it  is  proved  to  the  satisfaction  of  a  Secretary  of  State 
that  in  any  class  of  factories  or  workshops  or  parts  thereof,  it  is  30 
necessary  by  reason  of  the  perishable  nature  of  the  articles  or 
materials  which  are  the  subject  of  the  manufacturing  process  or 
handicraft  to  employ  women  in  manner  authorised  by  this  excep- 
tion, and  that  such  employment  will  not  injure  the  health  of  the 
women  employed,  he  may  by  order  made  under  this  part  of  this  35 
Act  extend  this  exception  to  such  factories  or  workshops  or  parts 
thereof. 

(e.)  Nightwork. 
Employment       54,    Nothing   in    this  Act    shall  prevent  the  employment  in 
yo^g  per-     factories  and  workshops  to  which  this  exception  applies  of  male  40 
sons  of  14      young  persons  when  upwards  of  fourteen  years  of  age  during  the 

at  night. 
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night,  if    they  are  employed  in  accordance  with  the   following  -A-D.  1877. 

conditions:  See30&31 

(1.)  The  period  of   employment    shall  not  exceed   twelve  con-  Vict.  c.  103. 
secutive    hours  (inclusive  of  meal  hours),  and  shall  begin  ^^3*1  yj^t 
5  and  end  at  the  hours  specified  in  the  notice ;  and  c.  146. 

(2.)  The  provisions  of  Part  One  of  this  Act  with  respect  to  the  ^^^^^-  7- 
allowance  of  time  for  meals  to  yoimg  persons  shall  be 
observed  with  the  necessary  modifications  as  to  the  hour 
at  which  the  times  allowed  for  meals  are  fixed ;  and 
10      (3.)  A  male  young  person  employed  during  the  night  shall  not 
be  employed   during  any  part  of  the  twelve  hours  pre- 
ceding or  succeeding  the  period  of  employment ;  and 
(4.)  A  male  young  person  shall  not  be  employed  on  more  than 
six  nights^  or  in  the  case  of  blast  furnaces  or  paper  mills 
15  seven  nights,  in  any  two  weeks. 

The  provisions  of  this   Act  with  respect  to  the  period  of  em-  30  &  31  Vict, 
ployment  on  Saturday,  and  with  respect  to  the  allowance  to  young  ^i^l'i 
persons  of  eight  half  holidays  in  every  year,  or  of  whole  holidays  in 
lieu  of  them,  shall  not  apply  to  a  male  yovmg  person  employed  in 
20  day  and  night  turns  in  pursuance  of  this  exception. 

This  exception  applies  to  the  factories  and  workshops  specified  in 
Part  Six  of  the  Third  Schedule  to  this  Act. 

Where  it  is  proved  to  the  satisfaction  of  a  Secretary  of  State 
that  in  any  class  of  factories  or  workshops  or  parts  thereof  it  is 
25  necessary,  by  reason  of  the  nature  of  the  business  requiring  the 
process  to  be  carried  on  throughout  the  night,  to  employ  male 
young  persons  at  night,  and  that  such  employment  will  not  injure 
the  health  of  the  male  young  persons  employed,  he  may  by  order 
made  under  this  part  of  this  Act  extend  this  exception  to  such 
30  factories  or  workshops  or  parts  thereof.  Employment 

in  certain 

55.  In  a  factory  or  workshop   in  which  the  process  of  printing  letter-press 
newspapers  is  carried    on  on  not  more  than    two  nights  in    the  worksof male 
week,   nothing  in  this  Act  shall  prevent    the  employment  of  a  young  per- 
male  young  person  of  sixteen  years  of  age  and  upwards  at  night  at°nighr 

35  during  not  more  than  two  nights  in  a  week,  as  if  he  were  no  longer  See  30  &  31 

Vict.  c.  103. 
a  young  person.  ^^^  ^^ 

s.  25.  (/.) 

56.  In  a  factory  or  workshop  in  which  the  making  of  glass  is  Employment 
carried  on,  nothing  in  this  Act  shall  prevent  any  male  young  person  of  male 

of  upwards  oi  fourteen  years  of  age  from  working  according  to  ^n8°of?T' 
AQ  the  accustomed  hours  of  the  factory  or  workshop,  if  he  is  employed  at  night,  &c. 
in  accordance  with  the  following  conditions  ;  namely,  m^^ 
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30  &  31  Vict, 
c.  103. 
Sched.  21. 


(1.)  The  total  hours  of  the  periods  of  employment  shall  not 
exceed  sixty  in  any  one  week ;  and 

(2.)  The  periods  of  employment  (inclusive  of  meal  hours)  for  any 
such  yoimg  person  shaU  not  exceed /owrfeew  hours  in  four 
separate  turns  per  week,  or  twelve  hours  in  five  separate  5 
turns  per  week,  or  ten  hours  in  six  separate  turns  per  week, 
or  any  less  number  of  hours  in  the  accustomed  number 
of  separate  turns  per  Iv^eek,  so  that  such  number  of  turns 
do  not  exceed  nine  ;  and 

(3.)  Such  young  person  shall  not  work  in  any  turn  without  an  10 
interval  of  time  not  less  than  one  full  turn ;  and 

(4.)  There  shall  be  allowed  to  such  young  person  during  each 
turn  (so  far  as  is  practicable)  the  same  intervals  for  meals 
as  are  required  by  this  Act  to  be  allowed  in  any  other 
non-textile  factory  or  workshop. 


15 


Exception  of 
domestic 
and  certain 
other 
workshops 
from  certain 
provisions  of 
the  Act. 


(4.)  Special  exception  for  domestic  and  certain  other  workshops. 

57.  The  provisions  of  this  Act,  which  relate — 

(1.)  To  the  cleanliness  (including  lime- washing,  painting,  and 
washing),  or  to  the  overcrowding,  or  ventilation  of  a 
workshop;  or,  20 

(2.)  To  all  children  young  persons  and  women  employed  in  a 
workshop  having  the  time  allowed  for  meals  at  the  same 
time  in  the  day,  or  during  any  part  of  the  time  allowed 
for  meals  being  employed  or  being  allowed  to  remain  in 
any  room ;  or  25 

(3.)  To  the  aflBxing  of  any  notice  or  abstract  in  a  workshop ; 
or,  specifying  any  matter  in  the  notice  ;  or, 

(4.)  To  the  allowance  of  any  holidays  to  a  child  young  person 
or  woman ;  or, 

(5.)  To  the  sending  notice  of  accidents  ;  30 

shall  not  apply  to  a  workshop 

(1.)  In  which  no  young  person  or  child  is  employed;  or, 

(2.)  Which  is  a  dwelling-house,  and  in  which  the  family  only 
of  the  occupier  living  in  that  dwelling-house  carry  on 
the  handicraft :  35 

Provided  that  nothing  in  this  section  shall  exempt  a  bakehouse 
from  the  provisions  of  this  Act  with  respect  to  cleanliness,  (in- 
cluding lime-washing,  painting,  and  washing). 
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(5.)  Supplemental  a^  to  Special  Provisions.  -A-I^- 1^77. 

58.  Where  it  appears  to  a  Secretary  of  State  that  the  adoption  of  Requirement 
any  special  means  or  provision  for  the  cleanliness  or  ventilation  of  sanitary 
of   a   factory  or  workshop  is  required  for  the  protection  of  the  condition  of 
6  health  of  any  child  young  person  or  woman  employed  in  pursuance  special 
of  an  exception  under  this  part  of  this  Act,  either  for  a  longer  period  ^^   ^  ^  ^^' 
than  is  otherwise  allowed  by  this  Act,  or  at  night,  he  may  by  order 
made  under  this  part  of  this  Act  direct  that  the  adoption  of  such 
means  or  provision  shall  be  a  condition  of  such  employment. 

10      59.  Wheixj  an  exception  has  been  granted  or  extended  under  Powerto 
this  part  of  this  Act  by  an  order  of  a  Secretary  of  State,  and  it  rescind  order 
appears  to  a  Secretary  of  State  that  such  exception  is   injurious  ^tending 
to  the  health  of  the  children  young  persons  or  women  employed  exception, 
in,  or  is  no  longer  necessary  for  the  carrying  on  of  the  business  in 

15  the  class  of  factories  or  workshops  or  parts  thereof,  to  which  the 
said  exception  was  so  granted  or  extended,  he  may  by  an  order 
made  under  this  part  of  this  Act  rescind  the  grant  or  extension, 
without  prejudice  to  the  making  of  another  order  at  a  future 
period. 

20       60.  Where  a  Secretary  of  State  has  power  to  make  an  order  Provision  as 
under  this  part  of  this  Act,  the  following  provisions  shall  apply  to  Secretary  of 

that  order  :  State  under 

(1.)  The  order  shall  be  under  the  hand  of  the  Secretary  of  State  ^^t  ^"^  ^^ 
and  shall  be  published  in  the  London  Gazette,  and  shall  See30&3i 
26  come  into  operation  at  the  date  of  the  publication  in  tiie  g^^ed^ 

London  Gazette  of  the  order,  or  at  any  later  date  men-  33  &  34  Vict, 
tioned  in  the  order:  'ui^wl 

(2.)  The  order  may  be  temporary  or  permanent,  conditional  or  c.  104.  ist 
unconditional,  and  may  extend  a  provision  prohibition  or  ^^®^-  (^•) 
30  exception,  grant  an  exception,  or  rescind  a  previous  order, 

either  wholly  or  partly : 
(3.)  The  order  shall  be  laid  before  both  Houses  of  Parliament, 
and   if  either  House   of  Parliament,  within  forty  days 
after  the    same  has  been  so   laid  before  it,  resolve  that 
35  such  order  ought  to  be  annulled,  the  same  shall  after  the 

date  of  such  resolution  be  of  no  effect,  without  prejudice 
to  the  validity  of  anything  done  in  the  meantime  under 
such  order  or  to  the  making  of  any  new  order : 
(4.)  Tlie  order,  while  it  is  in  force,  shall,  so  far  as  is  consistent 
40  with  the  tenor  thereof,  apply  as  if  it  formed  part  of  the 

enactment  which  provides  for  the  extension  or  grant  or 
otherwise  for  making  the  order. 
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ProvisioDs  as 
to  occupier 
availiog  him- 
self of  special 
exceptions 
and  registry 
of  work 
under  them. 

See  13  &  14 
Vict  c.  54. 
8.  6.,  16  &  17 
Vict.  c.  104. 
8.  2.,24<fe25 
Vict.  c.  117. 
0.  2.,  30  &  31 
Vict.  c.  103. 
sch.  12,  15, 
33  &  34  Vict, 
c.  67.  sch.  7,8. 


61.  An  occupier  of  a  factory  or  workshop,  not  less  than  seven 
daps  before  he  avails  himself  of  any  special  exception  under  this 
part  of  this  Act,  shall  (except  in  the  case  of  a  workshop  to  which 
the  provisions  of  this  Act  with  respect  to  notices  do  not  apply)  afl^ 
in  his  factory  or  workshop  and  serve  on  an  inspector  notice  of  5 
his  intention  so  to  avail .  himself,  and  whilst  he  avails  himself  of 
the  exception  shall  keep  the  notice  so  affixed. 

The  notice  so  affixed  shall  specify  the  hours  for  the  beginning 
and  end  of  the  period  of  employment,  and  the  times  to  be  allowed 
for  meals  to  every  child  young  person    and  woman    where  they  10 
differ  firom  the  ordinary  hours  or  times. 

An  occupier  of  a  factory  or  workshop  shall  enter  in  the  prescribed 
register,  and  report  to  an  inspector,  the  prescribed  particulars 
respecting  the  employment  of  any  child  young  person  or  woman 
in  pursuance  of  any  exception.  15 

Where  the  occupier  of  a  factory  or  workshop  avails  himself  of 
an  exception  under  this  part  of  this  Act,  and  a  condition  for 
availing  himself  of  such  exception  (whether  specified  in  this  part  of 
this  Act,  or  in  the  order  granting  or  extending  the  exception)  is  not 
observed  in  that  factory  or  workshop,  then  20 

(1.)  If  such  condition  relates  to  the  cleanliness,  ventilation,  or 
overcrowding  of  the  factory  or  workshop,  the  factory  or 
workshop  shall  be  deemed  not  to  be  kept  in  conformity 
with  this  Act ;  and 
(2.)  In  any  other  case  a  child  young  person  or  woman  employed  26 
in  the  factory  or  workshop,  in  alleged  pursuance  of  the 
said  exception,  shall  be  deemed  to  be  employed  contrary  to 
the  provisions  of  this  Act. 


PART  III. 
Administbation,  Penalties,  and  Legal  Proceedings. 


30 


Appoint- 
ment, pay- 
ment, &c. 
of  inspectors 
of  factories, 
and  clerks 
and  servants- 
See  3&  4 
WiU.4.c.l03. 
ss.  17, 19. 
7&8Tict. 
c.  15.  S8.2-6* 


(1.)  Inspection. 

62.  A  Secretary  of  State  from  time  to  time  may  appoint  such 
inspectors  (under  whatever  title  he  may  firom  time  to  time  fix),  and 
such  clerks  and  servants  as  he  may,  with  the  approval  of  the 
Treasury,  think  necessary  for  carrying  into  effect  the  execution  of  35 
this  Act,  and  may  assign  to  them  their  duties,  and  may  constitute 
a  principal  inspector  with  an  office  in  London,  and  may  regulate 
the  cases  and  manner  in  which  they  or  any  of  them  are  to  execute 
and  perform  the  powers  and  duties  of  inspectors  under  this  Act, 


Digitized  by 


Google 


[40  Vict,]  Factories  and  Workshops.  29 

and  may  award  such  salaries  as    he^   with  the  consent  of  the   A.D.  1877. 

Treasury^  thinks  proper^  and  may  remove  such  inspectors,  clerks,  and 

servants. 

All  salaries  paid  to  inspectors^  clerks^  and  servants  appointed  See  3  &  4 
5  under  this  Act,  and  all  expenses  incurred  hy  them  or  by  a  Secretary    g  45^  ' 

of  State  in  the  execution  of  this  Act,  shall  he  paid  out  of  moneys 

provided  hy  Parliament. 

Notice  of  the   appointment  of  every  such  inspector  shall  be 

published  in  the  London  Gazette. 
10      A  person  who  is  the  occupier  of  a  factory  or  workshop  or  is 

directly    or  indirectly  interested  therein    or    in    any  process   or 

business  carried  on  therein  or  in  a  patent  connected  therewith,  or 

is  employed  in  or  about  a  factory  or  workshop,  shall  not  act  as  an 

inspector  under  this  Act. 
15      An  inspector  under  this  Act  shall  not  be  liable  to  serve  in  any 

parochial  or  municipal  office. 

Such  annual  report  of  the  proceedings  of  the  inspectors  imder 

this  Act  as  the  Secretary  of  State  from  time  to  time  directs  shall 

be  laid  before  both  Houses  of  Parliament. 
20      A  reference  in  this  Act  to  an  inspector  refers,  unless  it  is  otherwise 

expressed,  to  an  inspector  appointed  in  pursuance  of  this  section, 

and  a  notice  or  other  document  required  by  this  Act  to  be  sent  to 

an  inspector   shall  be  sent  to  such    inspector   as   a  Secretary  of 

State  may  fix)m  time  to  time,  by  declaration  published  in  the  London 
25  Grazette  or  otherwise  as  he  thinks  expedient  for  making  the  same 

known  to  all  persons  interested  direct,  and  the  inspector  named  in 

such  declaration  shall  be  deemed  to  be  for  the  purposes  mentioned 

in  the  declaration  the  inspector  of  the  district. 

63.  An  inspector  imder  this  Act  shall  for  the  purpose  of  the 
30  execution  of  this  Act  have  power  to  do  all  or  any  of  the  following 
things;  namely, — 

(1.)  To  enter,  inspect,  and  examine  at  all  reasonable  times  by  day  Powers  of 
and  night  any  factory  and  workshop  and  every  part  thereof  Inspectors, 
when  he  has  reasonable  cause  to  believe  that  any  person  is  c.  103.  s.  18. 
35  employed  therein,  and  to  enter  by  day  any  place  which  he  -^  *  ^  ^'^^^' 

has  reasonable  cause  to  believe  to  be  a  factory  or  workshop,  30  &  31  vict! 
and  to  take  with  him  on  every  such  entry  a  certifying  <^-  ^'^^-  »•  i^- 
surgeon  and  any  constable  whom  he  may  need  to  assist 
him,  and  any  other  officer  whom  he  is  authorised  by  this 
40  Act  to  take  into  a  factory  or  workshop ;  and 

(2.)  To   require    the    production   of    the   registers  certificates 
notices  and  documents  kept  in  pursuance  of  this  Act,  and 
to  inspect,  examine,  and  copy  the  same ;  and 
[123.]  D  3 
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See30&^3i         (^0  To  make  such  examination  and  inquiry  as  may  be  neces- 

Vict.  c.  146.  sary  to  ascertain  whether    the    enactments  of  this   Act 

^*  ^^'  and  the  enactments  for  the  time  being  in  force  relating  to 

public  health  are  complied  with,   so  far  as  respects  the 

factory  or  workshop  and  the  persons  employed  therein;  5 

and 

(4.)  To  enter  any  school  in  which  he  has  reasonable  cause  to 

believe  that  children  employed  in  a  factory  or  workshop 

are  for  the  time  beinsj  educated  ;  and 

(5.)  To  examine  either  alone  or  in  the  presence  of  any  other  10 

person,  as  he  thinks  fit,  with  respect  to  matters  under 

this  Act,  every  person  whom  he  finds   in  a  factory  or 

workshop,  or  such  a  school  as  aforesaid,  or  whom  he  has 

reasonable  cause  to  believe  to  be  or  to  have  been  within 

the  preceding  two  months  employed  in  a  factory  or  work-  15 

shop,  and  to  require  such  person  to  be  so  examined  and 

to  sign  a  declaration  of  the  truth  of  the  matters  respecting 

which  he  is  so  examined  ;  and 

(6.)  To  exercise  such  other  powers  as  may  be  necessary  for  carrying 

this  Act  into  eflfect.  20 

The  occupier  of   every  factory  and  workshop  his  agents   and 

servants,   shall  furnish  the  means  required   by  an  inspector  as 

necessary  for  an  entry  inspection  examination  or  inquiry  under 

this  Act  in  relation  to  such  factory  and  workshop. 

See  Every  person  who  wilfully  delays  an  inspector  in  the  exercise  of  25 

^  t'f  ^^^1     ^^y  power  under  this  section,  or  who  fails  to  comply  with  a  requisi- 

62.  *    tion  of  an  inspector  in  pursuance  of  this  section,  or  who  conceals 

or  prevents  or  attempts  to  conceal  or  prevent  a  child  young  person 

or  woman  from  appearing  before  or  being  examined  by  an  inspector, 

shall  be  deemed  to  obstruct  an  inspector  in  the  execution  of  his  30 

duties  under  this  Act. 

Where  an  inspector  is  obstructed  in  the  execution  of  his  duties 

under  this  Act  in   a  factory  or  workshop,  the    occupier  of    that 

factory  or  workshop  shall  be  liable  to  a  fine  not  exceeding  five, 

or  where  the  offence  is  committed  at  night  twenty ^  pounds.  35 

Certificates  64«  Every  inspector  under  this  Act  shall  be  furnished  with  the 
of  appoint-  prescribed  certificate  of  his  appointment,  and  on  applying  for 
Sspectors.  admission  to  a  factory  or  workshop  shall,  if  required,  produce  to 
30&31  Vict,  the  occupier  the  said  certificate. 

c  146  8  20       Every  person  who  forges  or  coimterfeits  any  such  certificate,  40 
or  makes  use  of  any  forged,  counterfeited,  or  false  certificate,  or 
personates    the    inspector   named    in    any    such    certificate,    or 
falsely  pretends  to  be  an  inspector  under  this  Act,  shall  be  guilty 
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of  a  misdemeanor,  and  be  liable  on  conviction  on  indictment  to    A.D.  1877. 
be  imprisoned  for  any  period  not  exceeding  three  months,  with  or 
toithout  hard  labour. 

(2.)   Certifyvag  Surgeons. 

5      65.  Subject  to  such  regulations  as  may  be  from  time  to  time  Appointment 
made  by  a  Secretary  of  State,  an  inspector  may  from  time  to  time  sur^eonr^^ 
appoint  a  sufficient  mmiber  of  legally  qualified  medical  practitioners  See  7  &  8 
to  be  certifying  surgeons  for  the  purposes  of  this  Act,  and  may  ^^^  \q   " 
from  time  to  time  revoke  any  such  appomtment. 

10  Every  appointment  and  revocation  of  appointment  of  a  certifying 
surgeon  may  be  annulled  by  a  Secretary  of  State  upon  appeal  to 
him  for  that  purpose. 

A  surgeon  who  is  the  occupier  of  a  factory  or  workshop,  or  is 
directly  or  indirectly  interested  therein  or  in  any  process  or  business 

15  carried  on  therein  or  in  a  patent  connected  therewith,  shall  not  be  a 
certifying  surgeon  for  that  factory  or  workshop. 

A  Secretary  of  State  may  from  time  to  time  make  rules  for  the 
guidance  of  certifying  surgeons,  and  for  the  particulars  to  be 
registered  respecting  their  visits,  and  for  the  forms  of  certificates 

20  and  other  documents  to  be  used  by  them. 

66.  A  certificate  of  fitness  for  employment  shall  not  be  granted  Regulations 
for  the  purposes  of  this  Act,  except  upon  personal  examination  of  ^^nt  of 
the  person  named  therein.  certificates 

A  certifying  surgeon  shall  not  examine  any  child  or  young  person  See  7  &  8 
25  for  the  purposes  of  a  certificate  of  fitness  for  employment,  or  sign  ^^^^-  ^*  ^^* 
any  such  certificate  elsewhere  than  at  the  factory  or  workshop 
where  such  child  or  person  is  or  is  about  to  be  employed,  unless 
the  number  of  children  and  young  persons  employed  in  that  factory 
or  workshop  are  less  than  ten,  or  unless  for  some  special  reason 
3Q  allowed  in  writing  by  an  inspector. 

If  a  certifying  surgeon  refuses  to  grant  for  any  person  examined 
by  him  a  certificate  of  fitness  for  employment,  he  shall  when 
required  give  in  writing  and  sign  the  reasons  for  such  refusal. 

Fees  for  cer- 

67.  With  respect  to  the  fees  to  be  paid  to  certifying  surgeons  in  tifying  sur- 

35  respect  of  the  examination  of,  and  grant  of  certificates  of  fitness  ^mination 
for  employment  for,  children  and  young  persons  in  factories  or  of  children 
workshops  the  following  provisions  shall  have  effect :  ^'^reons'^^ 

(1.)  The  occupier  may  agree  with  the  certifying  surgeon  as  to  7  &  8  Vict, 
the  amount  of  such  fees :  ^-  ^^-  ^-  ^^ 
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Notice  of 
factory  to 
be  given  to 
inspector. 
7  &  8  Vict 
C.15.S8.7.64. 


Begolation 
of  hours  by 
public  clock. 
7  &  8  Vict. 
C..15.  8.  26. 


(2.)  In  the  absence  of  any  such  agreement  the  fees  shall  be  those 
named  in  the  following  scale  : 

r2s.  6d.   for  each  visit 
When  the  examination  is  at  a 

factory  or  workshop  not  ex- 
ceeding one  mile  from  the 
sm^geon's  residence. 


When  the  examination  is  at  a 
factory  or  workshop  more 
than    one    mile  from    the  i 


surgeon's  residence. 


and  6d.  for  each  per- 
son after  the  &rst  five  5 
examined      at    that 
L    visit. 

The  above  fees  and  an 
additional  6d.  foreach 
complete     half  mile  \o 
over  and  above  the 
mile. 


I 


for    each 
examined. 


15 


person 


20 


When  the  examination  is  not"^ 
at  the  factory  or  workshop 
but  at  the  residence  of  the 
surgeon,  or  at  some  place,  t6d. 
day,  or  hour  appointed  by  the 
surgeon  for  the  purpose,  and 
imblished  in  the  prescribed 
manner. 

(3.)  The  occupier  shall  pay  the  fees  at  the  time  at  which  the 
surgeon  signs  the  certificates,  or  at  any  other  time  that 
may  be  directed  by  the  inspector : 

(4.)  The  occupier  may  deduct  the  fee  or  any  part  thereof,  not 

exceeding  in  any  case  threepence^  from  the  wages  of  the  25 
person  for  whom  the  certificate  was  granted  : 

(5.)  A  Secretary  of  State  may  from  time  to  time,  if  he  think  it 
expedient,  alter  any  fees  fixed  by  this  section. 

(3.)  Miscellaneous. 

68.  Every  person  shall,  within  one  month  after  he  begins  to  30 
occupy  a  factory,  serve  on  an  inspector  a  written  notice  contain- 
ing the  name  of  the  factory,  the  place  where  it  is  situate,  the 
address  to  which  he  desires  his  letters  to  be  addressed,  the  nature 

of  the  work,  the  nature  and  amount  of  the  moving  power,  and  the 
name  of  the  firm  under  which  the  business  of  the  factory  is  to  be  35 
carried  on,  and  in  default  shall   be  liable  to  a  fine  not  exceeding 
five  pounds. 

69.  Where  an  inspector,  by  notice  in  writing,  names  a  public 
clock,  or  some  other  clock  open  to  public  view,  for  the  purpose  of 
regulating  the  period  of  employment  in  a  factory  or  workshop,  the  40 
period  of  employment  and  time  allowed  for  meals  for  children  young 
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persons  and  women  in  that  factory  or  workshop  shall  be  regulated     A.D.  1877. 
by  that  clock,  which  shall  be  specified  in  the  notice  affixed  in  the 
factory  or  workshop. 

70.  The  occupier  of  every  factory  and  the  occupier  of  every  Registers  to 
5  workshop  in  which  a  child  or  young  person  under  the  age  of  ^  ^J^^^ 

sixteen  years  is  prohibited  by  or  in  pursuance  of  this  Act  from  or  workshop, 
being  employed  without  a  certificate  of  fitness  for  employment,  ^f^^gg^9^27 
shall  keep  in  the  prescribed  form  and  with  the  prescribed  par-  64. 
ticulars  registers  of  the  children  and  young  persons  employed  in  ^^j'^^^^i^^' 
10  that  factory  or  workshop,  and  of  their  employment,  and  other  30&3iVid^ 
matters  under  this  Act.  V}^'^}^^^? 

33  &  34  Vict. 

The  occupier  of  a  factory  or  workshop  shall  send  to  an  inspector  c.  62.  sch.  8. 
such  extracts  from  any  register  kept  in  pursuance  of  this  Act  as 
the  inspector  may  from  time  to  time  require  for  the  execution  of 
15  his  duties  under  this  Act. 

Where  by  reason  of  the  number  of  children  and  young  persons 
employed  in  a  workshop  (other  than  one  above  in  this  section 
mentioned),  or  otherwise,  it  seems  expedient  to  a  Secretary  of 
State  so  to  do,  he  may  order  the  occupier  of  that  workshop  to 
20  keep  a  register  imder  this  section,  with  power  to  rescind  such  order, 
and  while  such  order  is  in  force  this  section  shall  apply  to  that 
workshop  in  like  manner  as  if  it  were  a  factory. 

In  the  event  of   a  contravention  of  this  section   in  a  factory 
or  workshop,  the  occupier  of  the  factory  or  workshop  Shall  be  liable 
25  to  a  fine  not  exceeding/or^y  shillings. 

71.  There  shall  be  affixed  at  the  entrance  of  every  factory  and  Aflixing  in 
workshop,  and  in  such  other  parts  thereof  as  an  inspector  may  ^Jj^^opof 
for  the  time  being  direct,  and  be  constantly  kept  so  affixed  in  the  abstract  of 
prescribed  form  and  in  such  position  as  to  be  easily  read  by  the  ^^*.  *^^ 

30  persons  employed  in  the  factory  or  workshop, —  See  7  &  8 

(1.)  The  prescribed  abstract  of  this  Act;  and  ^*^28^64^ 

(2.)  A  notice  of  the  name  and  address  of  the  prescribed  inspector ;     *    *     ' 

and 
(3.)  A  notice  of  the  name  and  address  of  the  certifying  surgeon 
35  for  the  district ;  and 

(4.)  A  notice  of  the  clock  (if  any)  by  which  the  period  of  em-  o^.^^yr.  . 
ployment  and  time  for  meals  in  the  factory  or  workshop  c.  44.  s.  9. 
are  regulated ;  and 
(5.)  Every  notice  and  document  required  by  this  Act   to  be 
40  aflBixed  in  the  factory  or  workshop. 

In  the  event  of  a  contravention  of  this   section  in  a  factory 
or  workshop,  the  occupier  of  the  factory  or  workshop  shall  be  liable 
to  a  fine  not  exceeding  ybr^y  shillings. 
[123.]  E 
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A.D,  1877. 

Printing  or 
writing  and 
service  of 
notices  and 
documents, 
&c. 

See  7  &  8 
Vict.  c.  45. 
8.  51. 


72.  Any  notice,  order,  requisition,  summons,  and  document  under 
this  Act  may  be  in  writing  or  print,  or  partly  in  writing  and  partly 
in  print. 

Any  notice,  order,  requisition,  summons,  and  document  required 
or  authorised  to  be  served  or  sent  for  the  purposes  of  this  Act  6 
may  be  served  and  sent  by  delivering  the  same  to  or  at  the  resi- 
dence of  the  person  to  whom  it  is  addressed,  or  where  addressed 
to  the  occupier  of  a  factory  or  workshop  by  delivering  the  same  or 
a  true  copy  thereof  to  the  agent  of  the  occupier  or  some  person  in 
the  factory  or  workshop ;   it  may  also  be  served  or  sent  by  post  by  10 
a  prepaid  letter,  and  if  served  or  sent  by  post  shall  be  deemed  to 
have  been  served  and  received  respectively  at  the  time  when  the 
letter  containing  the  same  would  be  delivered  in  the  ordinary  course 
of  post,  and  in  proving  such  service  or  sending,  it  shall  be  suflBcient 
to  prove  that  the  notice,  order,  requisition,  summons,  or  document  15 
was  properly  addresised  and  put  into  the  post,  and  the  same  when 
required  to  be  served  on  or  sent  to  the  occupier  of  any  factory  or 
workshop  shall  be  deemed  to  be  properly  addressed  if  addressed  to 
the  occupier  of  such  factory  or  workshop  at  the  f actoiy  or  workshop, 
with  the  addition  of  the  proper  postal  address,  but  without  naming  20 
the  person  who  is  the  occupier. 


Public  esta- 
blishment 
to  be  subject 
to  Act. 
34  &  35  Vict 
c  104.  8.  10. 


Fine  for 
not  keeping 
factory  or 
workshop  in 
conformity 
with  Act. 
See7&8 
Vict.  c.  15. 
SB.  58-60. 
19  &  20  Vict, 
c.  38.  8.  5. 

26  &  27  Vict, 
c  40.  88.  4,  5. 

27  «&  28  Vict, 
c.  48.  8.  4. 
30  &  31  Vict, 
c.  103.  8.  9. 


(4.)  Public  Establishments. 

73.  A  factory  or  workshop  shall  not  be  exempted  from  the  pro- 
visions of  this  Act  by  reason  that  it  belongs  to  the  Crown,  or  that 
the  articles  manufactured  therein,  or  otherwise  the  subject  of  any  26 
manufacturing  process  or  handicraft  therein,  being  the  property  of 
the  Crown,  are  not  intended  for  sale. 

Provided  that  in  case  of  any  public  emergency  it  shall  be  lawful 
for  a  Secretary  of  State  to  exempt  any  such  establishment  from 
any  of  the  provisions  of  this  Act  during  the  period  named  by  him      30 

(5.)  Penalties. 

74.  If  a  factory  or  workshop  is  not  kept  in  conformity  with  this 
Act,  the  occupier  thereof  shall  be  liable  to  a  fine  not  exceeding  ten 
povmds. 

The  court  of  summary  jurisdiction,  in  addition  to  or  instead  of  35 
inflicting  such  fine,  may  order  certain  means  to  be  adopted  by  the 
occupier,  within  the  time  named  in  the  order,  for  the  purpose  of 
bringing  his  factory  or  workshop  into  conformity  with  this  Act ; 
the  court  may,  upon  application,  enlarge  the  time  so  named,  but  if, 
after  the  expiration  of  the  time  as  originally  limited  or  enlarged  by  40 
subsequent  order,  the  order  is  not  complied  with,  the  occupier  shall 
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be  liable  to  a  fine  not  exceeding  one  poumdfor  every  day  that  such   A.D.  1877. 
non-compliance  continues. 

75.  If  any  person  suffers  any  bodily  iniury  in  consequence  of  the  -^^^  P^"™" 
occupier  of  a  factory  having  neglected  to  lence  any  machinery  person  in- 
6  required  by  or  in  pursuance  of  this  Act  to  be  securely  fenced,  the  jnredby  want 
occupier  of  the  factory  shall  be  liable  to  a  fine  not  exceeding  one  machinery. 
hundred  pounds^  the  whole  or  any  part  of  which  may  be  applied  |^  ^  &  8 
for  the  benefit  of  the  injured  person,  or  otherwise  as  a  Secretary  g.  eo. 
of  State  determines. 
10      Provided  that  the  occupier  of  a  factory  shall  not  be  liable  to  any 
fine  imder  this  section  if   an   information  against   him  for  not 
fencing  the  part  of  the  machinery  by  which  the  bodily  injury  was 
inflicted  has  been  heard  and  dismissed  previous  to  the  time  when 
the  bodily  injury  was  inflicted. 

15      76.  Where  a  child  youug  person  or  woman  is  employed  in  a  Fine  for 
factory   or  workshop   contrary  to  the  provisions  of  this  Act,  the  employing 
occupier  of  the  factory  or  workshop  shall  be  liable  to  a  fine  not  young 
exceeding  three^  or  if  the  offence  was  committed  during  the  night,  persons,  and 
Jive  pounds  for  each  child  young  person  or  woman  so  employed.  trary  to  the 

20      A  child,   yoimg  person,   or  woman  who  is  not  allowed  time  Act. 
for  meals  as  required  by  this  Act,  or  during  the  time  allowed  c.  is.  ss.  36, 
for  meals  is  employed  in  the  factory  or  workshop  or  allowed  to  13  &*i4  Vict. 
remain  in   any  room  in  contravention  of  the    provisions  of  this  30*^*31  yict. 
Act,  shall  be  deemed  to  be  employed  contrary  to  the  provisions  of  c-  '^6.  s.  7. 
25  this  Act.  0, 44.  s.  8. 

77.  The  parent  of  a  child  or  yoimg  person  shall, —  l^'ine  on 

(1.)  If  such  child  or  young  person  is  employed   in  a  factory  ^ibwing^ 
or  workshop  contrary  to  the  provisions  of  this  Act,  be  child  to  be 
liable  to  a  fine  not  exceeding  twenty  shillings  for  each  c^^iwy^to 
3Q  offence,  unless  it  appears  to  the  court  that  such  offence  the  Act  or 

was  committed  without  the  consent  connivance  or  wilful  ^!?!!^!;lf.?,^^ 

cause  cnila 

default  of  such  parent ;  and  to  attend 

(2.)  If  he  neglects  to  cause  such  child  to  attend  school  in  accord-  7^&^  Vict. 
ance  with  this  Act,  be  liable  to  a  fine  not  exceeding  twenty  c- 1^-  ^  ^7. 

r.,,.         £  X.     £c  a  ^    30 & 31  Vict. 

35  shiUmgs  for  each  offence.  ^  145  g  y 

78*  Every   person  who  forges  or  counterfeits  any  certificate  Forgery  of 
required  for  the  purposes  of  this  Act  (for  the  forgery  or  counter-  ^^^^^^^^^^ 
feiting  of  which  no  other  punishment  is  provided),  or  gives  or  signs  and  declara- 
any  such  certificate  knowing  the  same  to  be  false  in  any  material  ^^"^• 
4Q  particular,  or  utters  or  knowingly  makes  use  of  any  certificate  so  3 &4  Will.  4. 
forged,  counterfeited,  or  false  as  aforesaid,  or  utters  or  knowingly  S"  ^^^'  ^\^^' 
makes  use  of  as  applying  to  any  person  any  certificate  which  does  c.  16,  s.  63. 
[123.]  E  2 
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A.D.  1877.    not  so  apply,  or  personates  any  person  named  in  any  certificate, 
TTZ^.      or  wilfully  connives  at  the  forging,  counterfeiting,  giving,  signing, 

c.  146.  s.  17.  uttering,  making  use,  or  personating  as  aforesaid,  shall  be  liable  to 
a  fine  not  exceeding  twenty  pounds^  or  to  imprisonment  for  a  term 
not  exceeding  three  months^  toith  or  without  hard  labour.  5 

Every  person  who  wilfully  makes  a  false  entry  in  any  register, 
notice,  certificate,  or  document  required  by  this  Act  to  be  kept, 
or  wilfully  makes  or  signs  a  false  declaration  under  this  Act,  or 
knowingly  makes  use  of  any  such  false  entry  or  declaration,  shall 
be  liable  to  a  fine  not  exceeding  twenty  potmds,  or  to  imprison- 
ment for  any  term  not  exceeding  three  months^  with  or  without 
hard  labour. 

Fine  on  79.  Where  an  oflfence  for  which  the  occupier  of  a  factory 

person  com-    ^j,  workshop  is  liable  imder  this  Act  to  a  fine,  has  in  fact  been 

offence  for      committed  by  some  agent  servant  workman  or  other  person,  such  16 

which  occu-    agent   servant  workman  or  other  person  shall  be  liable  to  the 
pierisbable.     »  .      ^ 

same  fine  as  11  he  were  the  occupier. 

Power  of  80.  Where  the  occupier  of  a  factory  or  workshop  is  charged  with 

occupier  to     an  oflfence  against  this  Act,  he  shall  be  entitled  upon  information 
hTm^  from  ^^7  ^^^  ^7  ^^^  t^  1^8.ve  any  other  person  whom  he  charges  as  20 
fine  on  con-    the  actual  offender  brought  before  the  court  at  the  time  appointed 
the  wj^ual      ^^^  hearing  the  charge ;  and  if,  after  the  commission  of  the  offence 
offender.        has  been  proved,  the  occupier  of  the  factory  or  workshop  proves  to 
c.  15.^.  4if  *^^  satisfaction  of  the  court  that  he  had  used  due  diligence  to 
24  &  25  Vict,  enforce  the  execution  of  the  Act,  and  that  the  said  other  person  25 
c.    7.8.3.     j^^^    committed    the   offence  in  question  withtout  his  knowledge, 
consent,  or  connivance,  the  said  other  person  shall  be  summarily 
convicted  of  such  offence,  and  the  occupier  shall  be  exempt  from 
any  penalty. 

When  it  is  made  to  appear  to  the  satisfaction  of  an  inspector  at  30 
the  time  of  discovering  the  offence,  that  the  occupier  of  the  factory  or 
workshop  had  used  all  due  diligence  to  enforce  the  execution  of  this 
Act,  and  also  by  what  person  such  offence  had  been  committed,  and 
also  that  it  had  been  committed  without  the  personal  consent  con- 
nivance or  knowledge  of  the  occupier,  and  in  contravention  of  his  35 
orders,  then  the  inspector  shall  proceed  against  the  person  whom  he 
believes  to  be  the  actual  offender  in  the  first  instance,  without  first 
proceeding  against  the  occupier  of  the  factory  or  workshop. 

Restraint  on       81.  A  person  shall  not  be  liable  in  respect  of  a  repetition  of  the 
cumulative     ga^e  kind  of  offence  fi-om  day  to  day  to  any  larger  amount  of  40 
7&8Vict.    fines  than  the  highest  fine  fixed  by  this  Act  for  the  offence, 

c.  15. 8. 44,    except — 
See  8.  65.  ^ 
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(a.)  where  the  repetition  of  the  offence  occurs  after  an  informa-    A.D.  1877. 

tion  has  been  laid  for  the  previous  offence ;  or 
(b.)  where  the  offence  is  one  of  employing  two  or  more  children 

young  persons  or  women  contrary  to  the  provisions  of  this 

Act. 

(4.)  Legal  Proceedings. 
82.  Save  as  is  otherwise  provided  by  this  Act,  all  offences  under  Prosecution 
this  Act  shall  be  prosecuted,  and  all  fines  under  this  Act  shall  andr^o^^ 
be  recovered,  on  summary  conviction  before  a  court  of  summary  very  and 
10  jurisdiction  in  manner  provided  by  the  Summary  Jurisdiction  Acts,  ©f  fines!"'^ 
A  summary  order  may  be  made  for  the  purposes  of  this  Act  by  a  See  34  &  35 
court  of  summary  jurisdiction  in  manner  provided  by  the  Summary  ^  g*"  ^'      ' 
Jurisdiction  Acts. 
All  fine^  imposed  in  pursuance  of  this  Act  shall,  save  as  otherwise 
15  expressly  provided  by  this  Act,  be  paid  into  the  Exchequer. 

The  court  of  summary  jurisdiction,  when  hearing  and  deter- 
mining a  case  arising  under  this  Act,  shall  be  constituted  either 
of  two  or  more  justices  of  the  peace  in  petty  sessions  sitting  at  a 
place  appointed  for  holding  petty  sessions,  or  of  some  magistrate 
20  or  officer  sitting  alone  or  with  others  at  some  court  or  other  place 
appointed  for  the  administration  of  justice,  and  for  the  time  being 
empowered  by  law  to  do  alone  any  act  authorised  to  be  done  by 
more  than  one  justice  of  the  peace. 
Where  any  proceeding  is  taken  before  a  court  of    summary  See 
25  jurisdiction  with  respect  to  an  offence  against  this  Act  alleged  to  ^  ^^J^'^l' 
be  conmiitted  in  or  with  reference  to  a  factory  or  workshop,  the 
occupier  of    that  factory  or  workshop,  and  the  father    son  or 
brother  of  such  occupier,  shall  not  be  qualified  to  act  as  a  member 
of  such  court. 
^^      83.  If  any  person  feels  aggrieved  by  a  conviction  or  order  made  Appeal  to 
by  a  court  of  summary  jurisdiction  on  determining  an  information  ge^j^^g 
or  complaint  under  this  Act,  he  may  appeal  therefrom ;  subject,  in  See 
England,  to  the  conditions  and  regulations  following :  J  *  ^  ^^^i* 

(1.)  The  appeal  shall  be  made  to  the  next  practicable  court  of  70,  and  as 
35  general  or  quarter  sessions  for  the  county  or  place  in  which  !j^  t'j^  y. 

the  cause  of  appeal  has  arisen,  holden  not  less  than  twenty-  c.  93.  s.  24. 
one  days  after  the  decision  of  the  court  from  which  the 
appeal  is  made : 
(2.)  The  appellant  shall,  within  ten  days  after  the  decision 
40  of  the  court,  give  notice  to  the  other  party  and  to  the 

court  of  summary  jurisdiction  of  his  intention  to  appeal, 
and  of  the  ground  thereof : 
[123.]  E  3 
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A.D.  1877.  ^3^  rpjj^  appellant  shall,  within  three  days  after  such  notice,  enter 
into  a  recognizance  before  a  justice  of  the  peace,  with 
two  sufficient  sureties,  conditioned  personally  to  try  such 
appeal,  and  to  abide  the  judgment  of  the  court  thereon, 
and  to  pay  such  costs  as  may  be  awarded  by  the  court,  or  5 
shall,  if  such  appeal  is  against  an  order  or  against  a  con- 
viction whereby  only  a  sum  of  money  is  adjudged  to  be 
paid,  give  such  other  security  by  deposit  of  money  with 
the  clerk  of  the  court  of  summary  jurisdiction  or  otherwise 
as  the  justice  may  allow :  ^q 

(4.)  The  appellant,  after  entering  into  such  recognizance  or  giving 
such  other  security  as  aforesaid,  shall  forthwith  give  notice 
in  writing  thereof  to  the  other  party : 

(5.)  The  clerk  of  the  court  of  simmiary  jurisdiction  shall,  seven 

days  at  least  before  the  sessions,  transmit  to  the  clerk  of  15 
the  peace  the  recognizance  duly  signed  by  the  justice,  or 
if  such  other  security  as  aforesaid  is  taken  a  certificate 
thereof  signed  by  such  justice  or  clerk  : 

(6.)  Where  the  appellant  is  in  custody  the  justice  may,  if  he 

think  fit,  on  the  appellant  entering  into  such  recognizance  20 
or  giving  such  other  security  as  aforesaid,  release  him  from 
custody : 

(7.)  The  court  of  appeal  may  adjourn  the  appeal,  and  upon  the 
hearing  thereof  may  confirm,  reverse,  or  modify  the 
decision  of  the  court  of  summary  jurisdiction,  or  remit  25 
the  matter  to  the  court  of  summary  jurisdiction  with  the 
opinion  of  the  court  of  appeal  thereon,  or  make  such  other 
order  in  the  matter  as  the  court  thinks  just : 

(8.)  The  court  of  appeal  may  make  such  order  as  to  costs  to  be 

paid  by  either  party  as  the  court  thinks  just :  30 

(9.)  Whenever  a  decision  is  reversed  by  the  court  of  appeal  the 
clerk  of  the  peace  shall  indorse  on  the  conviction  order  or 
other  adjudication  a  memorandum  that  the  same  ha-s  been 
so  reversed,  and  whenever  any  copy  or  certificate  of  such 
conviction  order  or  other  adjudication  is  made,  a  copy  of  35 
such  memorandum  shall  be  added  thereto,  and  shall  be 
sufficient  evidence  that  the  conviction  order  or  other 
adjudication  has  been  reversed,  in  every  case  where  such 
copy  or  certificate  would  be  sufficient  evidence  of  such 
conviction  order  or  other  adjudication  : 
'  (10.)  Every  notice  in  writing  required  by  this  section  to  be  given 
by  an  appellant  may  be  signed  by  him  or  his  attorney  on 


40 


Digitized  by 


Google 


[40  Vict.]  Factories  and  Workshops.  39 

his  behalf,  and  every  such  notioe  and  every  recognizance    A.D.  1877. 
and  certificate  mentioned  in  this  section  may  be  transmitted 
by  the  post  in  the  ordinary  way. 

84.  The  following  provisions  shall  have  effect  with  respect  to  Limitation 
6  proceedings  for  offences  and  fines  under  this  Act :  of  time  and 

general  pro- 

(1.)  The  information  shall  be  laid  within  two  months^  or,  where  visions  as  to 
the  offence  is  punishable  at  discretion  by  imprisonment,  or  s'lnimM-y 

DroceedmfiTs* 

is  a  breach  of  the  provisions  of  this  Act  with  respect  to  See 
holidays,  within  three  months  after  the  commission  of  the  "^  *  ^  ^'^^• 

-i{\  »,  c  15.  s.  69. 

J-U  oltence :  7  &  8  Vict. 

(2.)  The  description  of  an  offence  in  the  words  of  this  Act,  or  as  ^-  ^^'  *•  ^* 

near  thereto  as  may  be,  shall  be  sufficient  in  law : 
(3.)  Any  exception,  exemption,  proviso,  excuse,  or  qualification, 
whether  it  does  or  not  accompany  the  description  of  the 

15  offence  in  this  Act,  may  be  proved  by  the  defendant,  but 

need  not  be  specified  or  negatived  in  the  information, 
and  if  so  specified  or  negatived,  no  proof  in  relation  to 
the  matters  so  specified  or  negatived  shall  be  required  on 
the  part  of  the  informant : 

20      (4.)  It  shall  be  sufficient  to  allege  that  a  factory  or  workshop 
is  a  factory  or  workshop  within  the  meaning  of  this  Act 
without  more;  and 
(6.)  It  shall  be  sufficient  to  state  the  name  of  the  ostensible  7  &  8  Vict.  . 
occupier  of  the  factory  or  workshop  or  the  title  of  the  firm  ^'  ^^'  ®*  ^^' 

25  by  which  the  occupier  employing  persons  in  the  factory 

or  workshop  is  usually  known : 
(6.)  A  conviction  or  order  made   in  any  matter  arising  imder  ^  &  ^  Vict, 
this  Act,   either   originally  or  on    appeal,   shall  not  be  ^'     '^' 
quashed  for  want  of    form,  and  a  conviction  or  order 

30  made  by  a  court  of  summary  jurisdiction  against  which 

a  person  is  authorised  by  this  Act  to  appeal  shall  not  be 
removed  by  certiorari  or  otherwise,  either  at  the  instance 
of  the  Crown  or  of  any  private  person,  into  a  superior 
court,  except  for  the  purpose  of  the  hearing  and  determi- 

35  nation  of  a  special  case. 

85.  If  any  person  is  found  in  a  factory,  except  at  meal  times.  Evidence  in 
or  while  all  the  machinery  of  the  factory  is  stopped,  or  for  the  sole  pr^^gs. 
purpose  of  bringing  food  to  the  persons  employed  in  the  factory  See 
between  the  hours  oi  fom  and  five  d clock  in  the  afternoon,  such  Wq^^\^ 

^  person   shall,    until    the   contrary  is   proved,  be  deemed  for  the  7&8Vict. 
purposes  of  this  Act  to  have  been  then  employed  in  the  factory  :       ^'  ^^'  ®"  ^^• 
[123.J  E  4 
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See7&8 
Vict.  c.  15. 
88.  53,  ^6. 
36  &  37  Vict. 
c.  86.  8.  24. 
39  &  40  Vict, 
c.  79.  8.  37. 

See 

7  &  8  Vict. 

c.  15.  88.  53. 


See7&8 
Vict.  c.  15. 
8.67. 


Provided  that  yards,  playgrounds,  and  places  open  to  the  public 
view,  schoolrooms,  waiting  rooms,  and  other  rooms  belonging  to  the 
factory  in  which  no  machinery  is  used  or  manufacturing  process 
carried  on,  shall  not  be  taken  to  be  any  part  of  the  factory  within 
the  meaning  of  this  enactment.  5 

Where  a  child  or  young  person  is,  in  the  opinion  of  the  court, 
apparently  of  the  age  alleged  by  the  informant,  it  shall  lie  on  the 
defendant  to  prove  that  the  child  or  young  person  is  not  of  that  age. 

A  declaration  in  writing  by  a  certifying  surgeon  for  the  district 
that  he  has  personally  examined  any  person  employed  in  a  fiEMJtory  10 
or  workshop  in  that  district,  and  believes  him  to  be  under  the  age 
set  forth  in  the  declaration,  shall  be  admissible  in  evidence  of  the 
age  of  that  person. 

A  copy  of  a  conviction  for  an  offence  against  this  Act  purporting 
to  be  certified  under  the  hand  of  the  clerk  of  the  peace  having  the  15 
custody  of  such  conviction  to  be  a  true  copy  shall  be  receivable  as 
evidence,  and  every  such  clerk  of  the  peace  shall,  upon  the  written 
request  of  an  inspector  and  payment  of  a  fee  of  one  shilling j  deliver 
to  bim  a  copy  of  the  conviction  so  certified. 


Definition  of 
*'  manufac- 
turing pro- 
cess/' 

"handicraft," 
"  factory," 
**  textile  fac- 
tory," and 
"  workshop." 
See  7  &  8 
Vict.  c.  15. 
8.73. 

24  &  25  Vict, 
c.  117.  8.  6. 
27  &  28  Vict. 
c  48.  sch. 
30  &  31  Vict, 
c.  103.  8.  3., 
c.  146.  8.  4. 
37  &  38  Vict, 
c.  44.  8.  20. 


PART  IV.  20 

Definitions,  Savings,  Application  to  Scotland  and  Ieeland, 

AND  Repeal. 

(1.)  Definitions. 

86.  For  the  purposes  of  this  Act,  unless  the  context  otherwise 
requires —  25 

"Manufacturing  process  *'  as  respects  a  factory,  and  "  handicraft " 
as  respects  a  workshop,  means  any  manual  labour  exercised  by 
way  of  trade  or  for  purposes  of  gain  in  or  incidental  to  the 
making  any  article  or  part  of  an  jurticle,  or  in  or  incidental  to 
the  altering,  repairing,  ornamenting,  finishing,  or  otherwise  30 
adapting  for  sale  any  article ;  and 

"  Factory "  means  any  premises  within  the  same  close  or  cur- 
tilage in  which  or  in  any  part  of  which  any  manufacturing 
process  is  carried  on  with  the  aid  of  steam  water  or  other 
mechanical  power ;  and  35 

A  part  of  such  premises  which  is  used  solely  for  the  purpose  of  a 
dwelling-house  or  for  any  purpose  other  than  the  said  manu- 
facturing proces  or  some  works  incidental  to  or  connected  with 
the  said  manufacturing  process  shall  not  by  reason  only  of  its 
being  within  the  same  close  or  curtilage  be  deemed  to  be  part  40 
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of  the  factory,  but  save  as  aforesaid  every  part  of  such  pre-   -^•^- 1^'7, 
mises  shall  be  deemed  to  be  part  of  the  factory,  although  not 
contaming  any  machinery ;  and 
**  Textile  factory  '*  means,  subject  as  herein-after  mentioned,  any 
5  factory  in  wliich  there  is  carried  on  the  preparing,  manufac- 

turing, or  finishing,  or  any  process  incident  to  the  manufacture 
of  cotton,  wool,  hair,  silk,  flax,  hemp,  jute,  or  tow,  either  sepa- 
rately or  mixed  together,  or  mixed  with  any  other  material  or 
of  any  fabric  made  thereof;  and 
10      **  Non-textile  factory''  means  any  factory  not  a  textile  factory ;  and 
"  Workshop  "  means  any  premises,  room,  or  place  in  wliich  any 
handicraft  is  carried  on  by  any  persons,  and  wliich  is  not  a 
factory  as  before  defined,  and  to  which  and  over  which  the 
employer  of  such  persons  has  the  right  of  access  and  control ;  and 
16      A  part  of  any  such  premises,  room,  or  place  which  is  used  solely 
for  the  purpose  of  a  dwelling-house  shall  not  be  deemed  to  be 
part  of  the  workshop  ;  and 
Any  premises  or  place  shall  not  be  excluded  from  the  definition  of 
a  factory  or  a  workshop  by  reason  only  that  the  same  arc  or  is 
20  in  the  open  air. 

Any  part  of  a  factory  or  workshop  may  be  taken  to  be  a  separate 
factory  or  workshop  within  the  meaning  of  this  Act. 

87.  In  this  Act,  unless  the  context  otherwise  requires, — 
"Bakehouse"   means  any  premises  room   or    place    in   which  Definitions 
9K  bread,  biscuits,  or  confectionery  are  baked  from  the  baking  ^^  ^*ertain 

^O  '  »  n^'     1     '      A  factories  and 

or  selling  of  which  a  profit  is  derived  :  workshops. 

"Blast  furnace"  means  any  blast  furnace  or  other  furnace  or  26&27VicT.* 
premises  in  which  the  process   of   smelting    or  otherwise  ^;^'  ^'  ^' 
obtaining  any  metal  from  the  ores  is  carried  on  :  naces." 

30      "Bleaching  and  dyeing  works"  means  any  premises  room  or  ^^*^^^^^*^- 
place  in  which  the  processes  of  bleaching,  beetling,  dyeing,  « Bleachinc^ 
calendering,  finishing,  hooking,  lapping,  and  making  up  and  and  dyeing" 
packing  any  yam  or  cloth  of  any  material,  or  the  dressing  or  33  &34Vict 
finishing  of  lace,  or  any  one  or  more  of  such  processes,  or  c  62.  s.  2. 

05  any  process  incidental  thereto,  are  or  is  carried  on : 

"  Iron  mill "  means  any  mill,  forge,  or  other  premises  or  place  in  "Iron mill." 
which  any  process  is  carried  on  for  converting  iron  into  ^^{^o^^Jf^* 
malleable  iron,  steel,  or  tin  plate,  or  for  otherwise  making  or 
converting  steel : 

40       "  Pit-bank  "  means  any  premises  or  place  in  which  the  dressing  «  Pit-bank." 
of  ore  obtained  from  a  mine  within  the  meaning  of  the  35  &  36  Vict. 
Metalliferous  Mines  Regulation  Act,  1872,  is  carried  on, 
[123.]  F 
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"  Print 
works." 
33  &  34  Vict, 
c.  62.  8.  3. 


'*  Public 
laundry.*' 


'  Quarry." 


^'Rope 
works." 
9&  10  Vict, 
c.  40. 


"  Shipbuild- 
ing yard."- 


Application 
of  Act  to 
certain 
works. 


whether  such  premises  do  or  do  not  form  part  of  the  mine 
within  the  meaning  of  that  Act : 

** Print  works"    means  any  premises  room  or  place  in  which 
persons  are  employed  to  print  figures,  patterns,  or  designs 
upon  any  cotton,  linen,  woollen,  worsted,  or  silken  yarn,  or  6 
upon  any  woven  or  felted  fabric,  not  being  paper : 

"  Public  laundry  "  means  any  premises  room  or  place  in  which 
the  business  of  washing  articles  of  wearing  apparel,  sheets, 
towels,  or  other  articles  is  carried  on  for  profit : 

**  Quarry  "  means  any  premises  or  place,  not  being  a  mine,  in  10 
which  persons  work  in  getting  slate,  stone,  coprolites,  or  other 
minerals : 

"  Rope  works  "  means  any  ropery,  ropewalk,  or  rope  work  in 
which  machinery  moved  by  steam  water  or  other  mechanical 
power  is  not  used  for  drawing  or  spinning  the  fibres  of  flax  15 
hemp  jute  or  tow,  but  only  for  laying  or  twisting  or  other 
process  of  preparing  or  finishing  the  lines  twines  cords  or 
ropes,  and  which  has  no  internal  communication  with  any 
buildings  or  premises  forming  or  forming  part  of  a  textile 
factory  within  the  meaning  of  this  Act,  except  such  a£  is  20 
necessary  for  the  transmission  of  power : 

"  Shipbuilding  yard"  means  any  premises  or  place  in  which  any 
ships,  boats,  or  vessels  used  in  navigation  are  made,  finished, 
or  repaired : 

Any  premises  or  place  shall  not  be  excluded  from  a  definition  in  25 
this  section  by  reason  only  that  the  same  are  or  is  in  the  open 
air. 

88.  Where  a  part  of  any  premises  within  the  same  close  or 
curtilage  defined  by  this  Act  to  be  a  textile  factory  is  used  solely 
for  the  purpose  of  the  manufacture  of  goods  made  entirely  of  any  30 
material  other  than  those  enumerated  in  the  definition  of  textile 
factory,  such  part  shall  be  deemed  not  to  be  a  textile  factory,  but 
shall  be  deemed,  according  to  circumstances,  to  be  a  non-textile 
factory  or  a  workshop. 

Hat  manufactories,  paper  mills,  and  rope  works  shall  not   be  35 
deemed  for  the  purposes  of  .this  Act  to  be  textile  factories,  but  shall 
be  deemed,  according  to  circumstances,  to  be  non-textile  factories  or 
workshops. 

Blast  furnaces,  bleaching  and  dyeing  works,  and  print  works  shall 
be  deemed  for  the  purposes  of  this  Act  to  be  non-textile  factories,  40 
whether  the  manufacturing  process  is  or  is  not  carried  on  with  the 
aid  of  steam  water  or  other  mechanical  power. 
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This  Act  shall  apply  to  a  pit-bank,  public  laundry,  quarry,  and 

shipbuilding  yard  in  like  manner,  if  the  work  therein  is  carried  on 

with  the  aid  of  steam  water  or  other  mechanical  power,  as  if  the 

same  were  a  non-textile  factory,  and  if  the  work  therein  is  carried 

5  on  without  such  aid,  as  if  the  same  were  a  workshop. 

89.  A  ohild  young  person  or  woman  who  works  in  a  factory  Definition  of 
or  workshop,  whether  for  wages  or  not,  either  in  a  manufacturing  "  employ- 
process  or  handicraft,  or  in  cleaning  any  part  of  the  factory  or  7  &  SjVict. 
workshop  used  for  any  manufacturing  process  or  handicraft,  or  in  c- 1^.  s.  73. 
10  cleaning  or  oiling  any  part  of  the  machinery,  or  in  any  other  kind  c.  146.  s.  4. 
of  work  whatsoever  incidental  to  or  connected  with  the  manufac-  26  &  27  Vict. 
turing  process  or  handicraft,  shall,  save  as  is  otherwise  provided  by  ^'     '  ^*  * 
this  Act,  be  deemed  to  be  employed  therein  within  the  meaning  of 
this  Act. 

15      90.  "Certified    efficient  school"   in  this  Act  means  a  public  Definition  of 

«  certified 

elementary  school  within  the  meaning  of  the  Elementary  Education  efficient 
Acts,  1870  and  1873,  and  any  workhouse  school  in  England  certified  school." 
to  be  efficient  by  the  Local   Government  Board,  and   also  any  y j^^  \.  79 
elementary  school  which  is  not  conducted  for  private  profit,  and  s.  48. 

20  is  open  at  all  reasonable  times  to  the  inspection  of  Her  Majesty's 
inspectors  of  schools,  and  requires  the  like  attendance  from  its 
scholars  as  is  required  in  a  public  elementary  school,  and  keeps 
such  registers  of  those  attendances  as  may  be  for  the  time  being 
required  by  the  Education  Department,   and  is  certified  by  the 

25  Education  Department  to  be  an  efficient  school. 

91.  In  this  Act,  unless  the  context  otherwise  requires, —  fiLltf'^^  ^^ 

"  Child  "  means  a  child  under  the  age  oi  fourteen  years :  See  7  &  8 

"Young  person  "  means  a  person  of  the  age  of  fourteen  years,  ^!^*-  ^-  ^^• 
and  under  the  age  of  eighteen  years  :  37  &*38  vict. 

30      "  Woman  "    means  a  woman  of  eighteen    years  of    age  and  urt-u*^^' 

upwards  :  «  Young 

" Parent "  means  a  parent  guardian  or  person  having  the  legal  P®il?°°"  „ 
custody  of   or   the  control  over  a  child  or  young  person,  or  « parent." 
having  direct  benefit  from  the  wages  of  a  child  or  young  See  also 

^  ^  /         &    30&31Vict. 

36  person:  c.  146. 8.4. 

"  Tre^asury  "  means  the  Commissioners  of  Her  Majesty's  Treasury :  "  Treasury.'' 
"  Secretary  of  State "    means  one  of  Her  Majesty's  Principal  « Secretary 

Secretaries  of  State :  ^^  State.*' 

"  Education  Department ''  means  the  Lords  of  the  Committee  of  "  Education 
40  the  Privy  Council  on  Education :  Depart- 

"  Sanitary  authority  "  means  an  urban  or  rural  sanitary  authority  «  sanitary 
within  the  meaning  of  the  Public  Health  Act,  1875  :  authority." 

[123.]  F  2 
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"Person." 
"Week." 

"Night." 
See  30  &  31 
Viet.  c.  146. 
Sch.  7. 
"Pre- 
scribed.'* 

"  Summary 
Jurisdiction 
Acts." 


"  Court  of 
summary 
jurisdic- 
tion." 


"  Mill  gear- 
ing." 


"  Person  "  includes  a  body  of  persons  corporate  or  unincorporate  : 

"  Week''  means  the  period  between  midnight  on  Saturday  night 
and  midnight  on  the  succeeding  Saturday  night : 

"  Night"  means  the  period  between  nine  6* clock  in  the  evening 
and  six  o'clock  in  the  succeeding  morning  :  5 

"  Prescribed  "  means  prescribed  for  the  time  being  by  ^  Secretary 
of  State : 

"  Summary  Jurisdiction  Acts "  means  the  Act  of  the  session 
of  the  eleventh  and  twelve  years  of  the  reign  of  Her 
present  Majesty,  chapter  forty-three,  intituled  "  An  Act  to  10 
**  facilitate  the  performance  of  the  duties  of  justices  of  the 
"  peace  out  of  sessions  within  England  and  Wales  with 
"  respect  to  summary  convictions  and  orders,"  and  any  Acts 
amending  the  same : 

"  Court  of  summary  jurisdiction  "  means  any  justice  or  justices  20 
of   the    peace,    metropolitan    police    magistrate,    stipendiary 
or  other  magistrate,  or  officer,  by  whatever  name  called,  to 
whom  jurisdiction  is  given  by  the  Summary  Jurisdiction  Acts 
or  any  Acts  therein  referred  to  : 

"Mill-gearing"    comprehends    every    shaft,    whether    upright,  25 
oblique,  or  horizontal,  and  every  wheel,  drum,  or  pulley  by 
which  the  motion  of  the  first  moving  power  is  communicated 
to  any  machine  appertaining  to  a  manufacturing  process. 


Saving  as  to 
liability  of 
hirer  of  ma- 
chine where 
not  occupier. 
See  30  &  31 
Vict,  c  103. 
sch.  27 ; 
30<&31Vict. 
c.  146.  s.  11. 

Saving  for 
person  em- 
ployed in 
repair  of 
machinery 
or  factory 
VForkshop. 
7  &  8  Vict. 
c.  15.  s.  73. 
and  for 
process  of 
curing  fish. 
34  &  35  Vict, 
c  104.  s.  4. 


(2.)  Savings. 

92.  Where  in  any  factory  the  owner  or  hirer  of   any  machine  30 
or  implement  moved  by  steam  water  or  other  mechanical  power, 

in  or  about  or  in  connexion  with  which  machine  or  implement 
children  yoimg  persons  or  women  are  employed,  is  some  person 
other  than  the  occupier  of  the  factory,  and  such  children,  young 
persons,  or  women  are  in  the  employment  and  pay  of  the  owner  or  35 
hirer  of  such  machine  or  implement,  in  any  such  case  such  owner 
or  hirer  shall,  so  far  as  respects  any  offence  against  this  Act  which 
may  be  committed  in  relation  to  such  children  young  persons  or 
women,  be  deemed  to  be  the  occupier  of  the  factory. 

93.  Nothing  in  this  Act  shall  extend —  40 
(1.)  To  any  young  person,  being  a  mechanic,  artisan,  or  labourer, 

working  only  in  repairing   either   the  machinery  in   or 
any  part  of  a  factory  or  workshop ;  or 
(2.)  To  the  process  of  gutting  salting  and  packing  fish  imme- 
diately upon  its  arrival  in  the  fishing  boats.  4,5 
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94.  The  provisions  of  section  ninety-one  of  the  Public  Health  Exemption 
Act,  1876,  with  respect  to  a  fiactory  workshop  or  workplace,  not  of  factories 
kept  in  a  cleanly  state  or  not  ventilated  or  overcrowded,  shall  not  ^opTfrom 
apply  to  a  factory  or  workshop  which  is  subject  to  the  provisions  of  38  &  39  Vict. 

5  this  Act  relating  to  cleanliness  ventilation  and  overcrowding.  ^'  ^^*  ^'  ^^' 

95.  Any  enactment  or  document  referring  to  the  Factory  Acts,  Constraction 
1833  to  1874,  or  to  the  Workshop  Acts,  1867  to  1871,  or  any  of  ^^^^^J. 
them,  or  to  any  enactment  thereof,  shall  be  construed  to  refer  to  femng  to 
this  Act  and  to  the  corresponding  enactment  thereof.  Woi^o^^ 

Acts. 
10  (3.)  Application  of  Act  to  Scotland  and  Ireland. 

96.  The  provisions  of  this  Act  shall,  in  the  case  of  a  factory  or  Temporary 
workshop  in  Scotland  or  Ireland,  be  modified  as  follows ;  that  is  saving  for 

.  employment 

to  say,  of  children 

(1.)  Shall  apply  during  twelve  months  after  the  commencement  '*'^'?®^,  ^? 
15  of   this  Act  to   children  of  the  age  of  nine  years  and  over  thirteen 

upwards,  as  if  they  were  of  the  age  of  ten  years  ;  and  '^^  Scotland 

and  Ireland. 

(2.)  Shall  not  prevent  a  child  who,  before  the  commencement  of  37  &  38  Vict. 

this  Act,  is  lawfully  employed  in  any  factory  or  workshop  oqI^ao  y^V 

as  a  child  under  the  age  of  nine  years^  or  any  child  who  c.  79.  s.  51. 
20  during  the  twelve  months  next  after  the  commencement  of 

this  Act  is  lawfully  employed  in  any  factory  or  workshop  as 

a  child  under  the  age  of  ten  years^  from  continuing  to  be 

employed  in  a  factory  or  workshop  in  like  manner  as  if  the 

child  were  above  the  age  of  ten  years  ;  and 
26       (3.)  Shall  apply  during  twelve  months  after  the  commencement 

of  this  Act  to  children  of  the  age  of  thirteen  years  and 

upwards  as  if  they  were  young  persons ;  and 
(4.)   Shall  not  prevent  a  child,  who  before  the  expiration  of 

twelve  months  after    the  commencement    of  this  Act  is 
"30  lawfully  employed  in  a  factory  or  workshop  as  a  young 

person,  from  continuing  to  be  employed  in  a  factory  or 

workshop  as  a  young  person. 

97.  In  Scotland  or  Ireland  where  the  age  of  any  child  is  required  Certificates 
to  be  ascertained  or  proved  for  the  purposes  of  this  Act,  or  for  any  ^^^^^^^  ^^\ 

^  ir      x-  '  (^   purposes  of 

35  purpose  connected  with  the  elementary  education  or  employment  in  Act. 

labour  of  such  child,  any  person,  on  presenting  a  written  requisition  |S®^^  "^^^ 
in  such  form  and  containing  such  particulars  as  may  be  from  time  s.  25.  as  to  E. 
to  time  prescribed  by  a  Secretary  of  State,  and  on  payment  of  such 
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A.D.  1877.  fee,  not  exceeding  one  shilling^  as  a  Secretary  of  State  from  time  to 
time  fixes,  shall  be  entitled  to  obtain — 

(1.)  In  Scotland  an  extract  under  the  hand  of  the  registrar  under 
the  Act  of  the  seventeenth  and  eighteenth  years  of  Her 
present  Majesty,  chapter  eighty,  and  any  Acts  amending  5 
the  same,  of  the  entry  in  the  register  kept  under  those 
Acts;  and 

(2.)  In  Ireland  a  certified  copy  under  the  hand  of  the  registrar  or 
superintendent  registrar  under  the  Registration  of  Births 
and  Deaths  (Ireland)  Act  of  the  entry  in  the  register  under  10 
that  Act  of  the  birth  of  the  child  named  in  the  requisition. 


26  &  27  Vict, 
c.  11. 


Application 
of  Act  to 
Scotland. 
37  &  38  Vict, 
c.  44.  8.  15. 
7  &  8  Vict, 
c.  15,  88.  37, 
32. 


8  &  9  Vict. 
c.  17. 


98.  In  the  application  of  this  Act  to  Scotland — 

(1.)  "Certified  eflcient  school"  means  any  public  or  other 
elementary  school  under  Government  inspection : 

(2.)  In  lieu  of  Christmas  Day  and  either  Good  Friday  or  the  15 
next  public  holiday  imder  the  Holidays  Extension  Act, 
1875,  there  shall  be  allowed  as  a  holiday  to  every  child 
young  person  and  woman  employed  in  a  factory  or  work- 
shop the  whole  of  two  days  separated  from  each  other  by 
an  interval  of  not  less  than  three  months^  one  of  which  20 
shall  be  a  day  set  apart  by  the  Church  of  Scotland  for  the 
observance  of  the  sacramental  fast  in  the  parish  in  which 
the  factory  or  workshop  is  situate,  or  some  other  day  sub- 
stituted for  such  day  as  aforesaid  by  the  occupier  specify- 
ing the  same   in  the  notice  affixed  in  the  factory  or  25 
workshop  : 

(3.)  "  Sanitary  authority  "  means  the  local  authority  under  the 
Public  Health  (Scotland)  Act,  1867 : 

(4.)  "  Medical  officer  of  health  "  means  the  medical  officer  under 

the  Public  Health  (Scotland)  Act,  1867,  or  where  no  such  30 
officer  has  been  appointed,  the  medical  officer  appointed  by 
the  parochial  board : 

(5.)  The  **  Companies  Clauses  Consolidation  Act,  1846,"  means 
the  Companies  Clauses  Consolidation  (Scotland)  Act, 
1845: 

(6.)  "  Summary  Jurisdiction  Acts  "  moans  **  The  Summary  Pro 
cedure  Act,  1864,"  and  any  Acts  amending  the  same : 

(7.)  **  Court  of  summary  jurisdiction  "  means  the  sheriff  of  the 
coimty  or  any  of  his  substitutes : 

(8.)  "  Education  Department "   means  the  Lords  of  the  Com-  ^ 
mittee  of  the  Privy  Council  appointed  by  Her  Majesty  on 
Education  in  Scotland  : 
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(9.)  "  County  csourt "  means  the  sheriff  court :  A.D.  1877. 

(10.)  All  matters  required  by  this  Act  to  be  published  in  the 
London  Gtizette  shall  (if  they  relate  exclusively  to  Scot- 
land) instead  of  being  published  in  the  London  Gazette, 
5  be  published  in  the  Edinburgh  Gazette  only : 

(11.)  "  Misdemeanor ''  means  crime  and  offence : 

(12.)  "  Information  "  means  petition  or  complaint : 

(13.)  "  Informant "  means  petitioner,  pursuer,  or  complainer : 

(14.)  **  Defendant''  means  defender  or  respondent : 
10      (15.)  "  Clerk  of  the  peace  "  means  sheriff  clerk : 

(16.)  All  offences  under  this  Act  shall  be  prosecuted  and  all 
penalties  under  this  Act  shall  be  recovered  under  the  pro- 
visions of  the  Summary  Jurisdiction  Acts  at  the  instance 
of  the  procurator  fiscal  or  of  an  inspector  under  this  Act : 
15  (17.)  The  court  may  make,  and  may  also  from  time  to  time  alter 
or  vary,  summary  orders  under  this  Act  on  petition  by 
such  procurator  fiscal  or  inspector  presented  in  common 
form: 

(18.)  AU  fines  under  this  Act  in  default  of  payment,  and  all 
20  orders  made  imder  this  Act  failing  compliance,  may  be 

enforced  by  imprisonment  for  a  term  to  be  specified  in  the 
order  or  conviction,  but  not  exceeding  three  months  : 

(19.)  It  shall  be  no  objection  to  the  competency  of  an  inspector 
to  give  evidence  as  a  witness  in   any  prosecution  for 
25  offences  under  this  Act,  that  such  prosecution  is  brought 

at  the  instance  of  such  inspector  : 

(20.)  Every  person  convicted  of  an  offence  under  this  Act  shall  be 
liable  in  the  reasonable  costs  and  charges  of  such  con- 
viction : 
30  (21.)  All  penalties  imposed  and  recovered  under  this  Act  shall 
bo  paid  to  the  clerk  of  the  court,  and  by  him  accoimted  for 
and  paid  to  the  Queen's  and  Lord  Treasurer's  Remem- 
brancer, on  behalf  of  Her  Majesty's  Exchequer,  and  shall 
be  carried  to  the  Consolidated  Fund  : 
35  (22.)  AU  jurisdictions,  powers,  and  authorities  necessary  for  the 
purposes  of  this  section  are  conferred  on  the  sheriffs  and 
their  substitutes  : 

(23.)  Any  person  may  appeal  from  any  order  or  conviction  under 

this  Act  to  the  Court  of  Justiciary,  under  and  in  terms 

40  of  the  Act  of  the  twentieth  year  of  the  reign  of  His  Majesty 

King  Greorgo  the  Second,  chapter  forty-three,  or  under  any 

enactment  amending  that  Act,  or  applying  or  incorporating 
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*  J '  its  provisions,  or  any  of  them,  with  regard  to  appeals,  or 

to  the  Court  of  Justiciary  at  Edinburgh  under  and  in 
terms  of  "  The  Summary  Prosecutions  Appeal  (Scotland) 
Act,  1875.'' 

Application        99.  In  the  application  of  this  Act  to  Ireland —  5 

Ireland.  (1.)  "  Certified  efficient  school  "  means  any  national  school : 

(2.)  "  Sanitary  authority "  means  an  urban  or  rural  sanitary 
authority  within  the  meaning  of  the  Public  Health 
(Ireland)  Act,  1874,  and  any  Act  amending  the  same  : 

(3.)  "Medical  officer  of  health"    means  the  medical  sanitary  \q 
officer  of  the  sanitary  district : 
37  &  38  Vict.       (4.)  Any  act  authorised  to  be  done  or  consent  required  to  be 
^*       ®*  ^^'  given  by  the  Education  Department  under  this  Act  shall  be 

done  and  given  by  the  Lord  Lieutenant  or  Lords  Justices 
of  Ireland,  actuig  by  and  with  the  advice  of  the  Privy  15 
Council  in  Ireland : 

(5.)  "  County  court "  means  the  civil  bill  court : 

(6.)  "Summary   Jurisdiction  Acts"    means   within  the    police 
district  of   Dublin  metropolis,   the  Acts   regulating  the 
powers    and    duties  of  justices  of   the    peace  for  such  20 
district,  or  of  the  police  of  such  district,  and  elsewhere 
14  &  15  Vict.  in  Ireland  the  Petty  Sessions  (Ireland)  Act,  1851,  and 

any  Act  amending  the  same : 

(7.)  A  court  of  summary  jurisdiction  when  hearing  and  deter- 
mining an  information  or  complaint  in  any  matter  arising  25 
under  this  Act  shall  be  constituted  within  the  police 
district  of  Dublin  metropolis  of  one  of  the  divisional 
justices  of  that  district  sitting  at  a  police  court  within 
the  district,  and  elsewhere  of  a  stipendiary  magistrate 
sitting  alone,  or  with  others,  or  of  two  or  more  justices  of  30 
the  peace  sitting  in  petty  sessions  at  a  place  appointed  for 
holding  petty  sessions  : 

(8.)  Appeals  from  a  court  of  summary  jurisdiction  shall  lie  in  the 
manner  and  subject  to  the  conditions  and   regulations 
prescribed    in   the   twenty-fourth  section  of    the    Petty  35 
Sessions  (Ireland)  Act,  1851,  and  any  Acts  amending  the 
same: 

(9.)  All  fines  imposed  under  this  Act  sliall,  save  as  is  otherwise 
expressly  provided  by  this  Act,  be  applied  in  the  manner 
directed  by  the  Pines  Act  (Ireland),  1851,  and  any  Act  40 
amending  the  same : 


Digitized  by 


Google 


[40  Vict.]  Factories  and  Workshops.  49 

(10.)  The  provisions  of  section  nineteen  of  the  Puhlic  Health   A.D.  1877. 

Act,  1866,  or  of  any  enactment  substituted  for  that  section, 

with  respect  to  any  factory,  workshop,  or  workplace,  not 
kept  in  a  cleanly  state,  or  not  ventilated,  or  overcrowded 
5  shall  not  apply  to  any  factory  or  workshop  which  is  subject 

to  the  provisions  of  this  Act  with  respect  to  cleanliness, 
ventilation,  and  overcrowding : 
(11.)  All  matters  required  by  this  Act  to  be  published  in  the 
London  Gazette,  shall,  if  they  relate  exclusively  to  Ireland, 
10  instead  of  being  published  in  the  London  Gazette,  be  pub- 

lished in  the  Dublin  Gazette  only. 

(4.)  Repeal. 

100.  The  Acts  specified  in  the  Fourth  Schedule  to  this  Act  are  Repeal  of 
hereby  repealed  from  and  after  the  commencement  of  this  Act  to  A.cts. 
15  the  extent  in  the  third  column  of  that  schedule  mentioned : 
Provided  that — 

(1.)  All  notices  affixed  in  the  factory  in  pursuance  of  the  Acts 
hereby  repealed  shall,  so  far  as  they  are  in  accordance 
with  the  provisions  of  this  Act,  be  deemed  to  have  been 
20  affixed  in  pursuance  of  this  Act ;  and 

(2.)  All  inspectors,  sub-inspectors    officers  clerks    and  servants 
appointed  in  pursuance  of  the  Acts  hereby  repealed  shall 
continue  in  office  as  if  they  had  been  appointed  in  pursu- 
ance of  this  Act ;  and 
26       (3.)  All  certifying  surgeons  appointed  in  pursuance  of  any  Act 
hereby  repealed  shall  be  deemed  to  have  been  appointed 
in  pursuance  of  this  Act ;  and 
(4.)  All  surgical  certificates  granted  in  pursuance  of  any  Act 
hereby  repealed  shall  have  effect  as  certificates  of  fitness 
30  for  employment  granted  in  pursuance  of  this  Act,  and  all 

registers  kept  in  pursuance  of  any  Act  hereby  repealed 
shall,  until  otherwise  directed  by  a  Secretary  of  State,  be 
deemed  to  be  the  registers  required  by  this  Act ;  and 
(6.)  Any  order  made  by  the  Secretary  of  State  in  pursuance  of 
35  any  enactment  hereby  repealed  for  granting  any  permis- 

sion or  relaxation  to  any  factories  or  workshops  may,  if 
the  Secretary  of  State  so  direct,  continue  in  force  for  a 
period  not  exceeding  three  months  after  the  commence- 
ment of  this  Act ;  and 
40  (6.)  The  standard  of  proficiency  fixed  by  the  Education  Depart- 
ment in  pursuance  of  any  enactment  hereby  repealed 
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A.D.  1877.  shall  be  deemed  to  have  been  fixed  in  pursuance  of  this 

Act;  and 
(7.)  A  child    exempted  by  section  eight  of    the  Elementary 
Education  Act,   1876,   from   the    provisions    of    section 
twelve  of  the  Factory  Act,  1874,  shall,  on  attaining  the  5 
age  of  thirteen  yea/rs^  be  deemed  to  be  a  young  person 
within  the  meaning  of  this  Act  : 
(8.)  This  repeal  shall  not  affect — 

{a.)  Anything  duly  done  or  suffered  under  any  enact- 
ment hereby  repealed  ;  or  10 
(i.)  Any  obligation  or  liability  incurred    under  any 

enactment  hereby  repealed ;  or 
{c.)  Any  penalty  or  punishment  incurred  in  respect  of 
any  offence  conunitted    against   an   enactment 
hereby  repealed ;  or  15 

{d.)  Any  legal  proceeding  or  remedy  in  respect  of  any 
such  obligation  liability,  pehalty,  or  punish- 
ment as  aforesaid,  and  any  such  legal  proceeding 
and  remedy  may  be  carried  on  as  if  this  Act  had 
not  passed.  20 
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SCHEDULES. 


FIEST  SCHEDULE. 


Factories  or  Workshops  in  which  Employment  of  Totmg  Persons 
and  Children  is  restricted. 

5      1.  In  a  part  of  a  factory  or  workshop  in  which  there  is  carried 
on — 

The  process  of  silvering  of  mirrors  by  the  mercurial  process ;  or 

The  process  of  making  white  lead, 
a  young  person  or  child  shall  not  be  employed. 

10  2.  In  the  part  of  a  factory  or  workshop  in  which  the  process 
of  melting  or  annealing  glass  is  carried  on  a  child  or  female  young 
person  shall  not  be  employed. 


3.  In  a  factory  or  workshop  in  which  there  is  carried  on  : 
(a.)  The  making  or  finishing  of  bricks  or  tiles  not  being  oma- 
15  mental  tiles ;  or 

(i.)  The  making  or  finishing  of  salt, 
a  girl  under  the  age  of  sixteen  years  shall  not  be  employed. 


Young  per- 
sons and 
children 
in  pro- 
cesses tend- 
ing to  de- 
stroy health. 

Children  and 
female  young 
persons  in 
parts  of 
glass  works. 
See  30  &  31 
Vict.  c.  103. 

8.7. 

Girls  under 

16  in  certain 

unsuitable 

employ 

ments. 

See  34  &  36 

Vict.  c.  104. 

8.5. 


Children 
is  in  metal 
grinding  and 
lucifer  match 
making. 
30  &  31  Vict, 
c.  103.  s.  7. 
and  c  146, 

8.6. 

5.  In  fustian  cutting  a  child  under  the  age  of  eleven  years  shall  child  under 
not  be  employed.  ^^  ^^  fustian 

^     "  cutting. 

27  &  28  Vict. 

c.  48.  8.  6. ; 

30  &  31  Vict, 
c.  146.  8.  6. 


4.  In  a  part  of   a  factory   or  workshop  in  which    there 
carried  on: 
20      (a.)  Metal  grinding,  or 

(i.)  The  dipping  of  lucifer  matches, 
a  child  shall  not  be  employed. 
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SECOND  SCHEDULE. 
Special  Restrictions. 


Part  One. 


Parts  of  fac- 
tories or  work- 
shops in  which 
bj  Feason  of 
the  special  mi- 
healtluness  of 
the  process 
children,  young 
persons,  and 
women  are 
forbidden  to 
take  meals. 
Soe 

27  &  28  Vict. 
c  48.  s.  6. 
30  &  31  Vict. 
c.  103.  8.  8. 


Flaces  forbidden  for  Meals. 
The  prohibition  on  a  child,  young  person,  or  woman  taking  a  6 
meal  or  remaining  during  the  time  allowed  for  meals  in  certain 
parts  of  factories  or  workshops  applies  to  the  parts  of  factories  and 
workshops  following ;  that  is  to  say, 

(1.)  In  the  case  of  a  factory  or  workshop  where  glass  is  made, 

to  any  part  of  such  factory  or  workshop  in  which  the  10 
materials  are  mixed;  and 
(2.)  In  the  case  of  any  factory  or  workshop  where  flint  glass  is 
made,  any  part  of  that  factory  or  workshop  in  which  the 
work  of  grinding,  cutting,  or  polishing  is  carried  on ;  and 
(3.)  In  the  case  of  any  factory  or  workshop,  to  any  part  of  the  15 
factory  or  workshop  in  which  the  making  of  lucifer  matches 
or  any  process  incidental  to  the  making  of  lucifer  matches 
(except  thatof  cutting  the  wood)  is  usually  carried  on ;  and 
(4.)  In  the  case  of  a  factory  or  workshop  where  earthenware  of 

any  description  is  made  or  finished,   to  any  part  of  the  20 
factory  or  warehouse  known  or  used  as  dippers  house, 
dippers  drying  room,  or  china  scouring  room. 


Workshops 
in  which  bj 
reaeon  of 
special  cir- 
cumstances 
aflecting  the 
workshop, 
certificates  of 
fitness  are 
required  for 
the  protec- 
tion of  the 
health  of  the 
children  and 
young  per- 
sons under 
16  employed 
therein. 


Part  Two. 
Certificates  of  Fitness  in  Workshops. 

The  provision  prohibiting  the  employment  of  children  and  young  25 
persons  under  the  age  of  sixteen  years  unless  the  occupier  has  first 
obtained  a  certificate  of  their  fitness  for  employment  applies  to 
every  workshop  (other  than  one  which  is  a  dwelling-house  where 
the  family  only  of  the  occupier  living  in  that  dwelling-house  carry 
on  the  handicraft)  in  which  any  of  the  following  handicrafts  is  30 
carried  on,  namely, 

{a.)  The  making  or  finishing  of  earthenware  (except  bricks  and 
tiles  not  being  ornamental  tiles) : 

(i.)  The  making  of  lucifer  matches : 

{c)  The  making  of  percussion  caps :  35 

(d.)  The  making  of  cartridges  (other  than  the  manufacture  of 
paper  or  other  material  for  the  cases  of  the  cartridges)  : 

(^,)  The  priiiting  of  a  pattern  in  colours  upon  sheets  of  paper  ; 
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(/.)  Fustian  cutting : 

(g.)  The  founding  or  casting  of  any  metal : 
(A.)  The  making  of  glass  : 
(f.)  The  manufacture  of  tobacco  : 
(j.)  Letter-press  printing : 
(k.)  Bookbinding;  or, 

(I.)  The  making  of  india-rubber  or  gutta  percha,  or  of  any  article 
made  wholly  or  partly  of  india-rubber  or  gutta  percha. 


A.D.  1877. 

See  27  &  28 
Vict.  c.  48. 
8.6;  dO&31 
Vict.  c.  103. 

8.6. 


10 


THIRD    SCHEDULE. 
Special  Exceptions. 


Paet  One. 


Period  of  Employment. 
The  exception  respecting  the  employment  of  children,  young 
persons,  and  women  between  the  hours  of  eight  in  the  morning 
15  and  eight  in  the  evening,  and  on  Saturday  between  the  hours  of 
eight  in  the  morning  and  four  in  the  afternoon  applies  to  any 
factory  or  workshop  or  part  thereof  in  which  any  of  the  following 
manufacturing  processes  or  handicrafts  are  carried  on  ;  that  is  to  say, 
(a.)  Letter-press  printing : 
20      (*.)  Lithographic  printing  : 
{c.)  Book-binding : 
(d)  Turkey-red  dyeing : 

{e.)  The  making  of  any  article  of  wearing  apparel : 
(/.)  The  making  of  furniture  hangings : 
25      {g.)  Artificial  flower  making : 

(A.)  Bon  bon  and  Christmas  present  making  : 
(i.)  Valentine  making : 
(J.)  fancy  box  making : 
{k.)  Envelope  making : 
30       {l.)  Almanac  making : 

{m.)  Playing  card  making : 
{n.)  Machine  ruling : 
(o.)  Biscuit  making : 
{p.)  Firewood  cutting : 
35       (?.)  Job  dyeing  : 

(r.)  Aerated  water  making ;  and  also 
to  a  part  of  a  factory  or  workshop  which  is  a  warehouse  not  used 
for  any  manufacturing  process  or  handicraft,  and  in  which  persons 
are  solely  employed  in  polishing,  cleaning,  wrapping,  or  packing  up 
^  goods. 

[123.]  G  3 


Employment 
of  childreD, 
young  persons, 
and  women 
between  8  a.m. 
and  8  p.m.  in 
certain  trades 
in  which  the 
customs  or 
exigencies  of 
the  trade,  either 
generally  or  in 
any  particular 
locality, 
require  it. 
See  33  &  34 
Vict.  c.  62. 
sch.  7. 


7  &  8  Vict, 
c.  15.  s.  73. 
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Cases  in  which 
meals  are 
allowed  to  be 
taken  at 
different  times 
by  reason  of 
the  continuous 
nature  of  the 
process  or  of 
special  circum- 
stances. 
30  &  31  Vict, 
c.  103.  sch. 
16.;  33&34 
Vict.  c.  Q2. 
Ist  sch.  4. 


Cases  and 
extent  to  which 
persons  are 
allowed  during 
meal  time  to  be 
employed  in  the 
factory  or  work- 
shop by  reason 
of  the  con- 
tmuous  nature 
of  the  process 
or  of  special 
circumstances. 
30&31Vict. 
c.  103.  sched. 
16;33&34 
Vict,  c.  62. 
Ist  sch.  4. 


Pabt  Two. 

Meal  Sours. 

The  cases  in  which  the  provisions  of  this  Act  as  to  meals  being 
allowed  at  the  same  time  in  the  day  are  not  to  apply  are — 

(1.)  The  case  of  children,  young  persons,  and  women  employed  5 
in  the  following  factories  and  workshops  : 
Blast  furnaces, 
Iron  mills, 
Paper  mills ;  and 

Any  factory  or  workshop  in  which  the  process  of  making  10 
glass  or  of  letterpress  printing  is  carried  on ;  and 
(2.)  The  case  of  male  young  persons  employed  in  that  part  of 
any  print  works  or  bleaching  and  dyeing  works  in  which 
the  process  of  dyeing  or  open  adr  bleaching  is  carried  on. 
The  cases  in  which  and  the  extent  to  which  the  provisions  of  this  16 
Act  as  to  a  child  young  person  or  woman  during  the  time  allowed 
for  meals  being  employed  or  being  allowed  to  remain  in  a  room  in 
which  a  manufacturing  process  or  handicraft  is  being  carried  on,  are 
not  to  apply  are, — 

(1.)  The  case  of  children  young  persons  and  women  employed  20 
in  the  following  factories  and  workshops ;  that  is  to  say. 
Iron  mills, 
Paper  mills ;  and 

Any  factory  or  workshop  in  which  the  process  of  malring 
glass  (save  as  otherwise  provided  by  this  Act),  or  of  25 
letter-press  printing  is  carried  on ;  and 

(2.)  The  case  of  a  male  young  person  employed  in  that  part  of 
any  print  works  or  bleaching  and  dyeing  works  in  which 
the  process  of  dyeing  or  open  air  bleaching  is  cai'ried  on 
to  this  extent  that  the  said  provisions  shall  not  prevent  30 
him,  during  the  time  allowed  for  meals  to  any  oth^ 
young  person  or  to  any  child  or  woman,  from  being  em- 
ployed or  being  allowed  to  remain  in  any  room  in  which 
any  manufacturing  process  is  carried  on,  and  shall  not 
prevent,  during  the  time  allowed  for  meals  to  such  male  35 
young  person,  any  other  young  person  or  any  child  or 
woman  from  being  employed  in  the  factory  or  allowed  to 
remain  in  any  room  in  which  any  manufacturing  process 
is  carried  on. 
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A.D.  1877. 
Part  Three.  

Overtime. 

The  exception  with  respect  to  the  employment  of  young  persons  Factories  and 
if  upwards  of  fourteen  years  of  age  and  women  ioxfov/rteen  hours  which  young 
5  a  day  applies  to  the  factories  and  workshops    and    parts   thereof  and^omln* 
in  which  any  of  the  following  manufacturing  processes  or  handi-  ™%^k  foM4^ 
crafts  are  carried  on ;  that  is  to  say  :  hours  a  day 

,     .     —     .  .  ...  under  certain 

(a.)  Letter-press  pnntmg  ;  restrictions  by 

(6.)  Lithographic  printing  ;  nTi^eoflhe 

10       {p.)  Book-hinding;   ^  JeT^^/^thc 

(rf.)  Open  air  bleaching  or  Turkey-red  dyeing  ;  weather  or  the 

(^.)  An  open  air  process  in  rope  works ;  year  or  by 

/  /»\     ry-x      "         1  .  reason  of  any 

(/)  Gluemakmg;  special 

{g^  The  making  of  any  article  of  wearing  apparel ;  emergency. 

15       (A.)  The  making  of  furniture  hangings ; 

(i.)  Artificial  flower  making ; 

(y,)  Bon  bon  and  Christmas  present  making ; 

(A.)  Valentine  making ; 

(/.)  Fancy  box  making ; 
20       (^0  Envelope  making  ; 

{n.^  Almanack  making ; 

(o.)  Machine  ruling ; 

(p.)  Playing  card  making ; 

(5.)  Biscuit  making ; 
25       (r.)  Firewood  cutting ; 

(«.)  Job  dyeing ;  and 

(<•)  Aerated  water  making ;  and 

(t*.)  The  making  or  finishing  of  bricks  or  tiles  not  being  orna- 
mental tiles ;  and  also  ,.  „  g  y  .^^ 
30  to  a  part  of  a  factory  or  workshop  which  is  a  warehouse  not  used  c  15.  s.  73. 
for  any  manufacturing  process  or  handicraft,  and  in  which  persons 
are  solely  employed  in  polishing,  cleaning,  wrapping,  and  packing 
goods. 

Part  Four. 

35  Addiiional  Salf  Hour. 

The  exception  with  respect  to  the  employment  of  a  child  young  Factories  and 
person  or  woman  for  an  additional  thirty  minutes  where  the  process  whidS^^a  child, 
is  in  an  incomplete  state  applies  to  the  factories  and  workshops  J^wo  ^"^°' 
following ;  (that  is  to  say,)  may  be 

[123.]  G  4 


Digitized  by 


Google 


56 


Factories  and  Workshops. 


[40  Vict.] 


A.D.  1877. 

employed  for 
an  additional 
half  hour  where 
the  process  is 
in  an  incom- 
plete state 
because  the 
time  for  the 
completion  of 
the  process 
cannot,  by 
reason  of  the 
nature  thereof, 
be  accurately 
fixed. 


{a.)  Bleaching  and  dyeing  works ; 

(J.)  Print  works ; 

{c.)  Iron  mills  in  which  male  young  persons  are  not  employed 

during  any  part  of  the  night ; 
{d.)  A  factory  or  workshop  in  which  the  process  of  founding  or  5 

casting  any  metal  is  carried  on,  and  in  which  male  young 

persons  are  not  employed  during  any  part  of  the  night ; 

and 
{e.)  Paper  mills  in  which  male  young  persons  are  not  employed 

during  any  part  of  the  night.  10 


Factories  and 
workshops  in 
which  women 
may  be  em- 
ployed for 
fourteen  hours 
a  day  by  reason 
of  the  perish- 
able nature  of 
the  articles  or 
materials  which 
are  the  subject 
of  the  manu- 
facturing 
process  or 
handicraft 


Factories  and 
workshops  in 
which  male 
youn^  persons 
of  fourteen  may 
be  employed  at 
night  by  reason 
of  the  nature  of 
the  business 
requiring  the 
process  to  be 
carried  on 
throughout  the 
night 


Paet  Five. 

Overtime  for  Ferishable  Articles. 

The  exception  with  respect  to  the  employment  of  women  for 
fourteen  hours  a  day  for  ninety -six  days  in  a  year  applies  to  a  factory 
or  workshop  or  part  thereof  in  which  any  of  the  following  processes  15 
is  carried  on  ;  namely, 

The  process  of  making  preserves  from  fruit, 

The  process  of  preserving  or  curing  fish,  or 

The  process  of  making  condensed  milk. 


Part  Six. 
Night  Work. 
The  exception  with  respect  to  the  employment  of  male  young 
persons  when  upwards  of  fourteen  years  of  age  during  the  night 
applies  to  the  factories  and  workshops  following ;  (that  iB  to  say,) 
{a.)  Blast  furnaces, 
(J.)  Iron  mills, 
(e.)  A  factory  or  workshop  in  which  the  process  of  letter-press 

printing  is  carried  on, 
{d.)  Paper  mills,  and 
{e.)  Oil  and  seed  crushing  mills. 


20 


25 


30 
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FOURTH  SCHEDULE. 


Acts  repealed. 


k.jy.  1877. 


Session  and  Chapter. 


42  Geo.  3.  c.  73. 


3  &  4  Will.  4.  c.  103. 

10 

7  &  8  Vict.  c.  15. 
15  9  &  10  Vict.  c.  40. 

13  &  14  Vict.  c.  54. 

20  16  &  17  Vict.  c.  104. 

19  &  20  Vict.  c.  38. 
24  &  25  Vict.  c.  117. 

25 


30 


26  4&  27  Vict.  c.  40.    - 

27  &  28  Vict.  c.  48.   - 

29  &  30  Vict.  c.  90.   - 


35 


40  30&31  Vict,  c.  103. 

30  &  31  Vict.  c.  146. 

33  &  34  Vict.  c.  62. 

34  &  35  Vict.  c.  19. 
45 


34  &  35  Vict.  c.  104. 
50   37  &  38  Vict.  c.  44. 


Title  of  Act. 


An  Act  for  the  preservation  of  the 
health  and  morals  of  apprentices 
and  others  employed  in  cotton  and 
other  mills  and  cotton  and  other 
factories. 

An  Act  to  regulate  the  labour  of 
children  and  young  persons  in 
the  mills  and  factories  of  the 
United  Kingdom. 

An  Act  to  amend  the  laws  relating 
to  labour  in  factories. 

An  Act  to  declare  certain  ropeworks 
not  within  the  operation  of  the 
Factory  Acts. 

An  Act  to  amend  the  Acts  relating 
to  labour  in  factories. 

An  Act  further  to  regulate  the  em- 
ployment of  children  in  factories. 

The  Factory  Act,  1856 

An  Act  to  place  the  employment  of 
women,  young  persons^  youths, 
and  children  in  lace  factories 
under  the  regulations  of  the 
Factories  Acts. 

The  Bakehouse  Regulation  Act,  1863 

The  Factory  Acts  Extension  Act, 
1864. 

The  Sanitary  Act,  1867      - 


[123.] 


The  Factory  Acts  Extension  Act, 

1867. 
The  Workshop  Regulation  Act,  1867 
The  Factory  and  Workshop  Act,1870 
An  Act  for  exempting  persons  pro- 
fessing the  Jewish  religion  from 
penalties  in  respect  of  young  per- 
sons and  females  professing  the 
said  religion  working  on  Sundays. 
The  Factory  and  Workshop  Act,  1871 
The  Factory  Act,  1874 

H 


Extent  of  Repeal. 


The  whole  Act. 

The  whole  Act. 

The  whole  Act. 
The  whole  Act. 

The  whole  Act. 

The  whole  Act. 

The  whole  Act. 
The  whole  Act. 


The  whole  Act. 
The  whole  Act. 

The  following  words 
(so  far  as  unrepealed) 
in  section  nineteen, 
"  not  already  under 
"  the  operation  of 
"  any  general  Act 
"  for  the  regulation 
"  of  factories  or 
^  bakehouses." 

The  whole  Act. 

The  whole  Act. 
The' whole  Act. 
The  whole  Act 


The  whole  Act. 
The  whole  Act. 
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Extent  of  Repeal. 


J»  «  ^       -tL  •-  .-^    -     T!ie  p-imic  '. 


»  •  ^ 


Ass.  1^-S         -     The  following  words  in 
sectton     ninetj^ne^ 
•*iiot  already  under 
**the     operation    of  <- 
**any    general    Act  ^ 
^for  the  regulatiaD 
**  <rf      factoriee      or 
**  bakehouses.'' 
rl976     Section  eight  and  the  ]^0 
following    words  in 
section     forty-eight, 
1      **the  Factory  Acts, 
"1833      to      1874, 
j      **a8     amended     by   j^rj 
I      *thi5    Act,  and   in- 
;      "dudes   the  Work- 
I      "ahop  Act^  1867  to 
I      **187I,  as  amended 
I      **  by  this  Act,  and  ^   20 
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Title  of  Act. 


Extent  of  Repeal. 


38  &  39  Vict.  c.  SS.  - 


39  &  40  Vict.  c.  79.   - 


The  Public  Health  Act,  1875 


The  Elementary  Education  Act,  1876 


The  following  words  in 
section  ninety-one, 
''not  already  under 
*'the  operation  of  ^l 
**any  general  Act 
''for  the  regulation 
"  of  factories  or 
"  bakehouses." 

Section  eight  and  the  20 
following  words  in 
section  forty-eight, 
"the  Factory  Acts, 
"  1833  to  1874, 
"as  amended  by  jg 
"this  Act,  and  in- 
"  eludes  the  Work- 
"  shop  Acts,  1867  to 
"  1871,  as  amended 
"  by  this  Act,  and  ^   20 
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Factories  and  Workshops. 


BILL 

To  consolidate  and  amend  the  Law  relating  to 
Factories  and  Workshops- 


{Prepared  and  brought  in  by 

Mr.  Secretary  Cross 

and  Sir  Henry  Selwin-Ibbetson,) 


Ordered^  by  The  House  of  Commons,  to  be  Printed, 
6  AprU  1877. 


[Bmi23.]     ^ 

Under  9  oz. 
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BILL 

TO 

Amend  the  Factors'  Acts. 

TTTHEREAS  doubts  have  arisen  with  respect  to  the  true  meaning  A.D.  1877. 
f  V  of  certain  provisions  of  the  Factors  Acts,  and  it  is  expedient 
to  remove  such  doubts  and  otherwise  to  amend  the  said  Acts,  for 
the  better  security  of  persons  buying  or  making  advances  on  goods, 
5  or  documents  of  title  to  goods,  in  the  usual  and  ordinary  course  of 
mercantile  business : 

Be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal, 
and  Commons,  in  this  present  Parliament  assembled,  and  by  the 
10  authority  of  the  same,  as  follows : 

1.  In  this  Act,  the  expression  "the  principal  Acts'*  means  the 
following  Acts,  that  is  to  say  : 

The  Act  of  the  4th  Geo.  IV.  (1823)  c.  83. 
The  Act  of  the  6th  Geo.  IV.  (1825)  c.  94. 
15  The  Act  of  the  5th  and  6th  of  Her  Majesty  (1842)  c.  39. 

And  the  said  Acts  and  this  Act  may  be  cited  for  all  purposes  as 
the  ^^  Factors'  Acts,  1823  to  1877." 

2.  Where  any  agent  or  person  has  been  intrusted  with  and  Amendment 
continues  in  the  possession  of  any  goods,  or  documents  of  title  to  respect To^*^ 

20  goods,  within  the  meaning  of  the  principal  Acts  as  amended  by  secret  revo- 
this  Act,  any  revocation  of  his  entrustment  or  agency  shall  not  0^^^^°^^^^^^ 
prejudice    or    affect    the    title    or    rights    of    any  other    person  or  agency. 
who,  without  notice  of  such  revocation,  purchases  such  goods, 
or  makes  advances  upon  the  faith  or  security  of  such  goods  or 

25  docimients. 

3.  Where  any  goods  have  been  sold,  and  the  vendor  or  any  vvith  respect 
person  on  his  behalf   continues  or  is  in  possession  of  the  goods,  '^/^|i^^j^ 
or  of  the  documents  of  title  thereto,  any  sale,  pledge,  or  other  to  retain 
disposition  of  the  goods  or  documents  made  by  such  vendor  or  <^^cumenb< 

30  other  person  so  continuing  or  being  in  possession,  shall  be  as  valid  goods. 
[Billies.] 
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With  respect 
to  vendees 
permitted 
to  have 
possession  of 
documents  of 
title  to  goods. 


With  respect 
to  lien,  &c. 


With  respect 
to  dock  war- 
rants, &c. 


Act  not  to 
be  retro- 
spective. 


and  effectual  as  if  such  vendor  or  other  person  were  an  agent 
or  person  entrusted  with  the  goods  or  documents  within  the 
meaning  of  the  principal  Acts  as  amended  by  this  Act,  provided 
the  person  to  whom  the  sale,  pledge,  or  other  disposition  is  made 
has  not  notice  that  the  goods  have  been  previously  sold.  6 

4.  Where  any  goods  have  been  sold  or  contracted  to  be  sold,  and 
the  vendee,  or  any  person  on  his  behalf,  obtains  the  possession  of 
the  documents  of  title  thereto  from  the  vendor  or  his  agents,  any 
sale,  pledge,  or  disposition  of  such  goods  or  documents  by  such 
vendee  or  other  person  so  in  possession  shall  be  as  valid  and  10 
effectual  as  if  such  vendee  or  other  person  were  an  agent  or  person 
entrusted  with  the  documents  within  the  meaning  of  the  principal 
Acts  as  amended  by  this  Act,  provided  the  person  to  whom  the 
sale,  pledge,  or  other  disposition  is  made  has  not  notice  of  any  lien 

or  other  right  of  the  vendor  in  respect  of  the  goods.  .  16 

5.  In  any  case  in  which  by  the  principal  Acts  as  amended 
by  this  Act  validity  is  given  to  any  sale,  pledge,  or  disposition 
of  goods,  or  of  documents  of  title  to  goods,  such  sale,  pledge,  or 
disposition  shall  not  be  affected  by,  but  shall  have  effect  notwith- 
standing any  right  of  lien,  or  of  stoppage  in  transitu,  which  might  20 
otherwise  exist. 

6.  Where  any  document  of  title  to  goods  has  been  lawfully 
indorsed  or  otherwise  transferred  to  any  person  as  a  vendee  or 
owner  of  the  goods,  and  such  person  transfers  such  document  by 
indorsement  (or  by  delivery  where  the  document  is  by  custom,  25 
or  by  its  express  terms  transferable  by  delivery,  or  makes  the 
goods  deliverable  to  the  bearer,)  to  a  person  who  takes  the  same 
bon&  Me  and  for  valuable  consideration,  the  last-mentioned  transfer 
shall  have  the  same  effect  for  defeating  any  lien  or  right  of 
stoppage  in  transitu,  as  if  such  doQument  were  a  bill  of  lading.  30 

7.  This  Act  shall  apply  only  to  acts  done  and  rights  acquired 
after  the  passing  of  this  Act. 
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LORDS  AMENDMENTS 

TO  THE 

FACTORS'  ACTS  AMENDMENT  BILL. 


Note. — The  page  and  line  refer  to  the  Bill  (140.)  as  first  printed 

hy  the  Lords. 


Page  1. 

Line  29,  leave  out  ("  other  person  ")  and  insert  ("  any  person 
"  or  agent  entrusted  by  the  vendor  with  the  goods  or 
"  documents  within  the  meaning  of  the  principal  Acts  as 
"  amended  by  this  Act ") 

Page  2. 

Line  1,  leave  out  (**  other"),  and  after  ("entrusted")  insert 
("  by  the  vendee  ") 

Line  10,  leave  out  ("or  other  person"),  and  after  ("posses- 
"  sion  ")  insert  ("or  by  any  other  person  or  agent  entrusted 
"  by  the  vendee  with  the  documents  within  the  meaning  of 
"  the  principal  Acts  as  amended  by  this  Act  ") 

Line  12,  after  ("  entrusted  ")  insert  ("  by  the  vendor  ") 

Line  23,  after  ("  any  ")  insert  ("  vendor's  ") 

Line  21,  leave  out  ("if  such  document  were  a  bill  of  lading ") 
and  insert  ("  the  transfer  of  a  bill  of  lading  has  for  defeating 
"  the  right  of  stoppage  in  transitu  ") 


[Bill  270.] 
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[40  &  41  Vict*]  FUheries  {Dynamite) , 


BILL 


TO 

Prohibit  the  use  of  Dynamite  or  other  Explosives  for  the   a,d.  1877. 
purpose  of  catching  or  destroying  Fish  in  Public  Fisheries. 

BE  it  enacted  by  the  Queen's  most  Excellent  Majesty ,  by 
and  with  the  advice  and  consent  of  the  Lords  Spirftual  and 
Temporal,  and  Commons,  in  this  present  Parliament  assembled, 
and  by  the  authority  of  the  same,  as  follows  : 

5      1.  Any  person  who  xises  dynamite  Or  other  explosive  substance  ProMbition 
to  catch  or  destroy  fish  in  a  public  fishery  shall  be  liable  on  stun-  ^*^^^^^*^^ 
mary  conviction  cither  to  a  fine  not  exceeding  twenty  pounds^  or,  in  public 
the  discretion  of  the  Court,  to  be  imprisoned  with  or  without  hard  ^**^^'^^^^- 
labour  for  a  term  not  exceeding  three  months, 

10      2.  This  Act  may  be  cited  as  the  Eisheries  (Dynamite)  Act,  1877-    Short  tide. 
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Fisheries  (Oysters,  Crabs,  and  Lobsters)  Bill,  [h.l.] 


ARRANGEMENT  OF  CLAUSES. 


Clauses. 

Prelimmary. 

1.  Short  title. 

2.  Commencement  of  Act. 

Oysters. 

3.  Prohibition  on  sale  of  oysters  between  certain  dates. 

4.  Power  to  Board  of  Trade  on  local  application,  to  temporarily 

prohibit  or  restrict  dredging  for  oysters  on  certain  banks. 

5.  Order  relating  to  oyster  fishery  under  31  &  32  Vict.  c.  45. 

when  imobjected  to  to  take  eflfect  on  confirmation  by  Order 
in  Council. 

Crabs  and  Lobsters. 

6.  Prohibition  on  sale  of  crabs  below  a  certain  size. 

7.  Prohibition  on  sale  of  lobsters  under  a  certain,  size. 

8.  Power  to  Board  of  Trade  on  local  application  to  temporarily 

prohibit  or  restrict  the  taking  of  crabs  and  lobsters  in  certain 
areas. 

Miscella/neous. 

9.  Persons  entitled  to  apply  to  Board  of  Trade  under  Act. 

10.  Prosecution  of  offences  and  recovery  of  fines. 

11.  Definitions. 

12.  Temporary  revival  of  6  &  7  Vict.  c.  79. 
13-  Repeal  of  39  &  40  Vict.  c.  cli. 
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[40  &  41  Vict,]  Fisheries  ( Oysters ^  Crabs ^  and  Lobsters).   [h.l.] 


BILL 


INTITULED 

An  Act   to   amend  the  Law  relating  to  the   Fisheries  of   a.d.  i877. 
Oysters,  Crabs,  and  Lobsters,  and  other  Sea  Fisheries. 

BE  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Lords  Spiritual  and  Tem- 
poral, and  Commons,  in  this  present  Parliament  assembled,  and  by 
the  authority  of  the  same,  as  follows : 

5  Prelimvnary. 

1.  This  Act  may  be  cited  as  the  Fisheries  (Oyster,  Crab,  and  Short  title. 
Lobster)  Act,  1877. 

2.  This  Act  shall  come  into  operation  on  the  first  day  of  Sep-  Commence- 
tember  one  thousand  eight  himdred  and  seventy-seven  (which  day  °^®°^  <^^ '^^*- 

10  is  in  this  Act  referred  to  as  the  commencement  of  this  Act). 

Oysters. 

3.  A  person  shall  not,  between  the  fourteenth  day  of  May  and  Prohibition 
the  fourth  day  of  August  in  any  year,  seU,  expose  for  sale,  buy  for  ^°  f^  ^^ 
sale,  or  have  in  his  possession  for  sale,  any  oysters.  between 

15  Every  person  who  acts  in  contravention  of  this  section  shall  be  certain  dates, 
liable  to  a  fine  not  exceeding  two  pounds  for  the  first  offence,  and 
ten  pounds  for  the  second  or  any  subsequent  offence,  and  also  to 
forfeit  all  oysters  exposed  for  sale,  bought  for  sale,  or  in  his  posses- 
sion for  sale  in  contravention  of  this  section ; 
20  Provided  that  a  person  shall  not  be  liable  to  a  fine  or  forfeiture 
under  this  section  if  he  satisfies  the  court  that  the  oysters  alleged 
to  have  been  sold,  exposed  for  sale,  or  bought  for  sale,  or  to  be  in 
his  possession  for  sale, — 

(1.)  Were  intended  for  the  purpose  of  oyster  cultivation,  or  of 
25  being  sold  on  or  after  the  said  fourth  day  of  August ;  or 

(2.)  Were  lawfully  taken  within  the  waters  of  some  foreign 
state;  or 
[Bill  217-]  A  2 
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A.D.  1877- 


Power  to 
Board  of 
Trade  on 
local  appli- 
cation to 
temporarily 
prohibit  or 
restrict 
dredging  for 
oysters  on 
certain 
banks. 


Order  re- 
lating to 
oyster  fish- 
ery under 
31  &  32  Vict, 
c.  45.  when 
unobjected  to 
to  take  effect 
on  confirma- 
tion by  Order 
in  Council 


Prohibition 
on  sale  of 
crabs  under 
acertain 
sice. 


(3.)  Were  preserved  in  tins  or  otherwise  cured. 

The  exportation  of  oysters  and  the  buying  of  oysters  for  exporta- 
tion shall  be  deemed  to  be  respectively  an  exposing  for  sale  and 
buying  for  sale  of  oysters  within  the  meaning  of  this  section. 

4.  The  Board  of  Trade,  on  such  application  as  is  in  this  Act  5 
mentioned,  and  after  such  inquiry  and  notice  as  they  think 
expedient,  may,  if  they  think  fit,  by  order  restrict  or  prohibit 
during  a  limited  period  not  exceeding  one  year,  either  entirely 
or  subject  to  any  exceptions  and  regulations,  the  dredging  for 
and  taking  of  oysters  on  any  oyster  bank  or  bed,  and  may  by  IQ 
such  order  provide  for  enforcing  the  order,  and  any  prohibition, 
restriction,  or  regulation  contained  therein,  by  fines  not  exceeding 
twenty  pounds  for  each  offence. 

The  Board  of  Trade  by  order  may  from  time  to  time  renew, 
for  a  period  not  exceeding  one  year,  or  vary,  an  order  imder  this  15 
section,  and  may  at  any  time  revoke  the  same. 

Nothing  in  such  order  shall  apply  to  a  several  right  of  fishery 
in  any  oyster  bed  or  bank,  or  to  any  oyster  bed  or  bank  within  the 
jurisdiction  of  the  Irish  Fishery  Commissioners. 

5.  Where  an  order  of  the  Board  of  Trade,  under  Part  III.  of  20 
the  Sea  Fisheries  Act,  1868,  either  is  limited  to  the  grant  of  a  right 

of  fishery  for    a  period  not  exceeding  twenty-one  years  over  an 
area  not  exceeding  five  acres,  or  amends  a  previous  order  without 
extending  the  area  to  which  that  order  applies,  and  a  petition 
against  the  order  by  any  local  authority  or  persons  affected  thereby,  25 
is  not  within  one  month  after  the  first  publication  of  the  order 
received  by  the  Board  of  Trade,  or  if  received  is  withdrawn,  the 
Board  of  Trade  may,  if  they  think  fit,  submit  the  scheme  for  confirma- 
tion to  Her  Majesty  in  CouncU,  and  every  such  order,  if  confiirmed 
by  Her  Majesty  in  Council,  shall  have  f  uU  operation  as  if  it  had  been  30 
confirmed  by  Parliament  as  provided  by  the  Sea  Fisheries  Act,  1868 ; 
Provided  that  Her  Majesty  in  Council  may  at  any  time,  on  the 
representation  of  the  Board  of  Trade,  cancel  the  order,  and  the 
grantees  under  the  order  shall  not  be  entitled  to  any  compensation 
in  respect  of  such  cancellation,  or  of  any  expenses  they  may  have  35 
incurred  in  acting  or  with  a  view  to  act  under  the  order. 

Crabs  and  Lobsters. 

6.  A  person  shall  not  sell,  expose  for  sale,  or  buy  for  sale — 

(1.)  Any  crab  which  measures  less  than  four  inches  and  a  quarter 

across  the  broadest  part  of  the  back ;  or  40 

(2.)  Any  crab  carrying  any  spawn  attached  to  the  tail  or  other 
exterior  part  of  the  crab,  whether  known  as  "berried 


Digitized  by 


Google 


[40  &  41  Vict.]    Msheries  {Oysters,  Crabs ,  and  Lobsters).  3 

crab/'  "  seed  crab,"  "  spawn  crab,"  or  "  ran  crab,"  or  by   A.D.  1877. 
any  other  name ;  or 
(3.)  Any  crab  which  has  recently  cast  its  shell,  whether  known 
as  "caster,"  "white  crab,"  "white-footed  crab,"  "  white- 
5  livered  crab,"  "  soft  crab,"  "glass  crab,"  or  by  any  other 

name. 
Every  person  who  acts  in  contravention  of  this  section  shall  be 
liable  to  a  fine  not  exceeding  two  poimds  for  the  first  offence,  and 
ten  pounds  for  the  second  and  every  subsequent  offence,  and  to 
10  forfeit  all  crabs  exposed  for  sale  or  bought  for  sale  in  contravention 
of  this  section ; 

Provided  that  a  person  shall  not  be  liable  to  a  fine  or  forfeiture 
under  this  section  if  he  satisfies  the  court  that  the  crabs  alleged  to 
have  been  sold,  exposed  for  sale,  or  bought  for  sale,  were  intended 
15  for  bait  for  fishing. 

The  exportation  of  crabs  and  the  buying  of  crabs  for  exportation 
shall  be  deemed  to  be  respectively  an  exposing  for  sale  and  buying 
for  sale  of  crabs  within  the  meaning  of  this  section. 

7.  A  person  shall  not  sell,  expose  for  sale,  or  buy  for  sale  any  Prohibition 
20  lobster  which  measures  less  than  seven  inches  from  the  tip  of  the  ^^bsters^^ 

beak  to  the  end  of  the  tail  when  spread  as  far  as  possible  flat.  under  a 

Every  person  who  acts  in  contravention  of  this  section  shall  be  ^^^^^^  ^^^' 
liable  to  a  fine  not  exceeding  two  pounds  for  the  first  offence,  and 
ten  pounds  for  the  second  and  every  subsequent  offence,  and  to 
25  forfeit  all  lobsters  sold,  exposed  for  sale,  or  bought  for  sale  in 
contravention  of  this  section ; 

Provided  that  a  person  shall  not  be  liable  to  a  fine  or  forfeiture 
under  this  section  if  he  satisfies  the  court  that  the  lobsters  alleged 
to  have  been  sold,  exposed  for  sale,  or  bought  for  sale  were  lawfully 
30  taken  in  the  waters  of  some  foreign  state. 

The  exportation  of  lobsters,  and  the  buying  of  lobsters  for  exporta- 
tion, shall  be  deemed  to  be  respectively  an  exposing  for  sale  and 
buying  for  sale  of  lobsters  within  the  meaning  of  this  section. 

8.  The  Board  of  Trade,  on  such  application  as  is  in  this  Act  Power  to 
^^  mentioned,    and    after    such   inquiry   and  notice  as  they    think  ^^^^^ 

expedient,  may,  if  they  think  fit,  by   order  restrict   or   prohibit  local  appli- 
during  a  limited  period  not  exceeding  one  year,  either  entirely  ^^^^^  *^ 
or  subject  to  any  exceptions  and  regulations,  the  fishing  for  and  prohibit  or 
taking  of  crabs  and  lobsters,  or  either  of  them,  or  any  description  of  restrict  the 
40  them  or  either  of  them,  within  the  area  named  in  the  order,  and  may  crabs  and 
by  such  order  provide  for  enforcing  the  order  and  any  prohibition  lol>8ter8  in 
restriction  or  regulation  contained  therein,  by  fines  not  exceeding 
twenty  pounds  for  each  offence. 
[217.]  A  3 
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A.D.  1877.       The  Board  of  Trade  by  order  may  from  time  to  time  renew  for 

a  period  not  exceeding  one  year,  or  vary,  an  order  under  this  section, 

and  may  at  any  time  revoke  the  same. 

Nothing  in  such  order  shall  apply  to  a  several  right  of  fishery  or 
to  any  area  within  the  jurisdiction  of  the  Irish  Fishery  Oommis-  5 
sioners. 

Miscellaneous. 
Persons  9.  An  appKcation  to  the  Board  of  Trade  for  an  order  under  this 

entided^to      ^^^  ^  relation  to   oysters,  or   to    crabs  and  lobsters,  or  any  of 
Board  of       them,  may  be  made  by  any  persons  appearing  to  the  Board  of  Trade  10 
Trade  under  ^^  represent  the  fishermen  of  any  locality,  or  by  any  of  the  following 
authorities,  if  they  appear  to  the  Board  of  Trade  to  be  locally 
interested  in  the  fisheries ;  namely, — 

(1.)  The  justices  of  a  coimty  in    general  or  quarter  sessions 

assembled ;  15 

(2.)  A  town  council  or  other  urban  sanitary  authority : 
(3.)  A  rural  sanitary  authority ;  and 

(4.)  Any  body  corporate,  persons  or  person  being  or  claiming  to 
be  proprietors  or  proprietor  of  or  intrusted  with  the  duty 
of  improving,  managing,  maintaining,  or  regulating  any  20 
harbour. 

Prosecution        10.  All  offences  against  this  Act,  or  against  any  order  made  in 
of  offences     pursuance  of  this  Act,  may  be  prosecuted,  and  all  fines  under  this 

and  recovery  \    ,  ij-i  i  .i. 

of  fines.         Act  or  any  such  order  may  be  recovered  on  summary  conviction 

before  a  court  of  summary  jurisdiction  in  manner  provided  by  the  25 
Summary  Jurisdiction  Acts. 

Por  all  purposes  of  and  incidental  to  the  prosecution  of  any  such 
offence,  or  the  recovery  of  any  such  fine,  and  the  proceedings  and 
matters  preliminary  and  incidental  thereto,  and  consequential 
thereon,  and  for  all  purposes  of  and  incidental  to  the  jurisdiction  30 
of  any  court  or  of  any  constable  or  officer  with  reference  to  such 
offence,  the  offence  shall  be  deemed  to  have  been  committed  either 
in  the  place  in  which  it  was  actually  committed,  or  in  any  place  in 
which  the  offender  may  for  the  time  being  be  found. 

Definitions.  11.  ^  this  Act —  35 

The  expression  "  Summary  Jurisdiction  Acts  "  means : 
(1.)  As  regards  England,  the  Act  of  the  session  of  the  eleventh 
and  tweKth  years  of  the  reign  of  Her  present  Majesty, 
chapter  forty-three,  intituled  "An  Act  to  feciKtate  the 
"  performance  of  the  duties  of  Justices  of  the  Peace  out  4iO 
"  of  sessions  within  England  and  Wales,  with  respect 
"  to  Summary  Convictions  and  Orders,"  and  any  Act 
amending  the  same ;  and 
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(2.)  As  regards  Scotland,  the  Summary  Procedure,  Scotland,  Act,   A.D.  1877. 

1864;  and 
(3.)  As  regards  Ireland,  with  reference  to  any  matter  or  proceed- 
ing in  the  police  district  of  Dublin  Metropolis,  the  Acts 
5  regulating  the  powers  and  duties  of  justices  of  the  peace 

for  or  the  police  of  such  district,  and  with  reference  to  any 
matter  or    proceeding  elsewhere  in   Ireland,   the  Petty 
Sessions  (Ireland)  Act,  1851,  and  the  Acts  amending  the 
same;  and 
10       (4.)  As  regards  the  Isle  of  Man,  and  the  islands  of  Guernsey, 
Jersey,  Aldemey,  and  Sark,  the  law  relating  to  the  like 
penalties,  oflfences,  and  proceedings. 
The  expression  "  Court  of  Summary  Jurisdiction ''  means : 
(a.)  As  regards  England,  any  justice  or  justices  of  the  peace  to 
15  whom  jurisdiction  is  given  by  the  Summary  Jurisdiction 

Acts ;  provided  that  the  court,  when  hearing  and  deter- 
mining an  information  or  complaint  imder  this  Act,  shaU 
be  constituted  either  of  two  or  more  justices  of  the  peace 
in  petty  sessions  sitting  at  some  place  appointed  for  holding 
20  petty  sessions,  or  of   some  magistrate  or  officer  sitting 

alone  or  with  others  at  some  court  or  other  place  ap- 
pointed for  the  administration  of  justice,  and  for  the  time 
being  empowered  by  law  to  do  alone  any  act  authorised  to 
be  done  by  more  than  one  justice ;  and 
25       (6.)  As  regards  Scotland,  the  sheriff  or  his  substitute ;  and 

(c.)  As  regards  the  Isle  of  Man,  and  the  islands  of  Guernsey, 
Jersey,    Aldemey,    and     Sark    respectively,    any    court, 
governor,    deputy    governor,    deemster,   jurat,    or    other 
magistrate  before  whom  the  like  offences  and  fines  similar 
30  to    those  imder  this  Act    are    by  law  prosecuted    and 

recovered. 
The  expression  "  Irish  Fishery  Commissioners  "  means  the  Com- 
missioners acting  in  execution  of  the  Act  of  the  session  of  the 
fifth  and  sixth  years  of  the  reign  of  Her  present  Majesty, 
35  chapter  one  hundred  and  six,  intituled  "  An  Act  to  regulate 

"  the  Irish  Fisheries  and  the  Acts  amending  the  same." 
The  expression  "  person  "  includes  a  body  corporate. 

12.  Notwithstanding  anything  contained  in  the  Sea  Fisheries  Act,  Temporary 
1868,  the  Act  of  the  sixth  and  seventh  years  of  the  reign  of  Her  ^^^7  yf^ 
40  present  Majesty,  chapter  seventy-nine,  intituled  "  An  Act  to  carry  c.  79. 

"  into  eflFect  a  Convention  between  Her  Majesty  and  the  King  of  the  31  &  32  Vict. 
"  French  concerning  the  Fisheries  in  the  Sea  between  the  British  ^   ^* 
"  Islands  and  France,"  so  far  as  regards  French  fishermen  and 
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A.D.  1877.  French  sea-fishing  hoats,  shall  be  in  force  as  if  it  had  not  been 
repealed,  and  shall  continue  in  force  until  the  day  when  the  con- 
vention set  out  in  the  first  schedule  to  the  Sea  Fisheries  Act,  1868, 
comes  into  operation. 

13.  The  Norfolk  Crabs  and  Lobsters  Act,  1876,  is  hereby  re- 
pealed, without  prejudice  to  anything  done  or  suffered  in  pursuance 
of  that  Act. 


Repeal  of 
39  A  40  Vict 
c.  cli. 
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[AS  AMENDED  IN  COMMITTEE.] 


ARRANGEMENT  OF  CLAUSES. 


Clause. 

1.  Short  title. 

2.  Commencement  of  Act. 

PART  I. 
Oysters. 

3.  Application  of  part  of  Act. 

4.  Prohibition  on  sale  of  oysters  between  certain  dates. 

5.  Power  to  Board  of  Trade  on  local  application  to  temporarily 

prohibit  or  restrict  dredging  for  oysters  on  certain  banks. 

6.  Persons  entitled  to  apply  to  Board  of  Trade  under  part  of  Act. 

7.  Order  relating  to  oyster  fishery  under  31  &  32  Vict.  c.  45. 

when  unobjected  to  to  take  effect  on  confirmation  by  Order 
in  Council. 

PART  II. 

Craha  and  Lobsters. 

8.  Prohibition  on  sale  of  edible  crabs  under  a  certain  size. 

9.  Prohibition  on  sale  of  lobsters  under  a  certain  size. 

10.  Power  on  local  application  to  prohibit  or  restrict  the  taking 

of  crabs  and  lobsters  in  certain  areas. 

PART  III. 

Stipplemental. 

11.  Prosecution  of  offences  and  recovery  of  fines. 

12.  Search  for  and  seizure  of  oysters,  crabs,  and  lobsters  illegally 

exposed  for  sale. 

13.  Definitions. 

14.  Application  of  Act  to  Isle  of  Man  and  Channel  Islands. 
16.    Temporary  revival  of  6  &  7  Vict.  c.  79. 

16.    Repeal  of  39  &  40  Vict.  c.  cli. 
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BILL 

[AS  AMENDED  IN  COMMITTEE] 
TO 

Amend  the  Law  relating  to  the  Fisheries  of  Oysters,  Crabs,  a.d.  i877. 
and  Lobsters,  and  other  Sea  Fisheries. 

BE  it  enacted  by  the  Queen^s  most  Excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Lords  Spiritual  and  Tem- 
poral, and  Commons,  in  this  present  Parliament  assembled,  and  by 
the  authority  of  the  same,  as  follows : 

5  Preliminary. 

1,  This  Act  may  be  cited  as  the  Fisheries  (Oyster,  Crab,  and  Short  title. 
Lobster)  Act,  1877. 

2.  This  Act  shall  come  into  operation  on  the  first  day  of  Sep-  Commence- 
tember  one  thousand  eight  hundred  and  seventy-seven  (which  day  "^^^  ^ 

10  is  in  this  Act  referred  to  as  the  commencement  of  this  Act). 

PART  I. 
Oysters. 

3,  This  part  of  this  Act  shall  not  apply  to  Ireland  or  to  any  Application 
oyster  bed  or  bank  within  the  jurisdiction  of  the  Inspectors  of  ^f^^  ^^ 

16  Irish  Fisheries. 

4.  A  person  shall  not  seU,  expose  for  sale,  consign  for  sale,  or  Prohibition 
buy  for  sale,—  Ts^S''^ 

(1.)  Any  oysters  known  at  the  passing  of  this  Act  in  the  oyster  between 

trade  as  "deep-sea  oysters,"  between  the  fifteenth  day  of  certain  dates. 
20  June  in  any  year  and  the  following  fourth  day  of  August ; 

or 
(2.)  Any  description  of  oysters  other  than  those  aforesaid,  between 
the  fourteenth  day  of  May  in  any  year  and  the  following 
fourth  day  of  August. 
[Bill  267.]       "  A 
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A.D.  1877.  Every  person  who  acts  in  contravention  of  this  section  shall  be 
liable  to  a  fine  not  exceeding  two  pounds  for  the  first  offence,  and 
ten  pounds  for  the  second  or  any  subsequent  offence,  and  also  to 
forfeit  all  oysters  exposed  for  sale,  consigned  for  sale,  or  bought  for 
sale,  in  contravention  of  this  section ;  5 

Provided  that  a  person  shall  not  be  guilty  of  an  offence  under 
this  section  if  he  satisfies  the  court  that  the  oysters  alleged  to  have 
been  sold,  exposed  for  sale,  consigned  for  sale,  or  bought  for  sale, — 
(1.)  Were  taken  within  the  waters  of  some  foreign  state ;  or 
(2.)  Were  preserved  in  tins  or  otherwise  cured ;  or  10 

(3.)  Were  intended  for  the  purpose  of  oyster  cultivation  within 
the  same  district  in  which  the  oysters  were  taken;  and 
for  this  purpose  the  Thames  estuary,  bounded  by  a  line 
drawn  from  Orford  Ness  to  the  North  Foreland,  shall  be 
deemed  to  be  a  district,  and  also  any  other  area  for  the  15 
time  being  constituted  a  district  for  the  purposes  of  this 
section  by  an  order  of  the  Board  of  Trade,  which  order  that 
Board  may  from  time  to  time  make,  and  when  made  revoke 
or  vary. 

5.  The  Board  of  Trade,  on  such  application  as  is  in  this  part  of  20 
this  Act  mentioned,  and  after  such  public  inquiry  and  notice  as  they 
think  expedient,  may,  if  they  think  fit,  by  order  restrict  or  prohibit 
during  a  limited  period  not  exceeding  one  year,  either  entirely 
or  subject  to  any  exceptions  and  regulations,  the  dredging  for 
and  taking  of  oysters  on  any  oyster  bank  or  bed,  and  may  by  25 
such  order  provide  for  enforcing  the  order,  and  any  prohibition, 
restriction,  or  regulation  contained  therein,  by  fines  not  exceeding 
twenty  pounds  for  each  offence. 

The  Board  of  Trade  by  order  may  from  time  to  time  renew, 
for  a  period  not  exceeding  one  year,  or  vary,  an  order  under  this  30 
section,  and  may  at  any  time  revoke  the  same. 

Nothing  in  such  order  shall  apply  to  a  several  right  of  fishery 
in  any  oyster  bed  or  bank. 


Power  to 
Board  of 
Trade  on 
local  appli- 
cation to 
temporarily 
prohibit  or 
restrict 
dredging  for 
oysters  on 
certain 
banks. 


6.  An  application  to  the  Board  of  Trade  for  an  order  under  this 
part  of  this  Act  may  be  made  by  any  persons  appearing  to  the  35 
Board  of  Trade  to  represent  the  fishermen  of  any  locality,  or  by  any 


Persons 
entitled  to 
apply  to 
Board  of 

Tradynder  ^f  ^^^  following  authorities,  if  they  appear  to  the  Board  of  Trade 
Act.  to  be  locally  interested  in  the  fisheries ;  namely, 

(1.)  The  justices  of  a  coimty  in  general  or  quarter  sessions 
assembled ; 

(2.)  A  town  council  or  other  urban  sanitary  authority ; 

(3.)  A  rural  sanitary  authority ;  and 
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(4.)  Any  body  corporate,  persons  or  person  being  or  claiming  to  A.D.  1877. 
be  proprietors  or  proprietor  of  or  intrusted  with  the  duty 
of  improving,  managing,  maintaining,  or  regulating  any 
harbour. 

5      7.  Where  an  order  of  the  Board  of  Trade,  under  Part  III.  of  Order  re- 
the  Sea  Fisheries  Act,  1868,  either  is  limited  to  the  grant  of  a  right  ^^^ ggj^. 
of  fishery  for   a  period  not  exceeding  twenty-one  years  over  an  ery  under 
area  not  exceeding  five  acres,  or  amends  a  previous  order  without  ^  ^^  ^^^ ' 
extending  the  area  to  which  that  order  applies,  and  a  petition  unobjectedto 

10  against  the  order  by  any  local  authority  or  persons  affected  tiiereby,  ^^^rm^^ 
is  not  within  one  month  after  the  first  publication  of  the  order  tion  by  Order 
received  by  the  Board  of  Trade,  or  if  received  is  withdrawn,  the  ^'^^'^^^^ 
Board  of  Trade  may,  if  they  think  fit,  submit  the  scheme  for  confirma- 
tion to  Her  Majesty  in  Council,  and  every  such  order,  if  confirmed 

15  by  Her  Majesty  in  Council,  shall  have  full  operation  as  if  it  had  been 

confirmed  by  Parliament  as  provided  by  the  Sea  Fisheries  Act,  1868 ; 

Provided  that  Her  Majesty  in  Council  may  at  any  time,  on  the 

representation  of  the  Board  of  Trade,  cancel  the  order,  and  the 

grantees  under  the  order  shall  not  be  entitled  to  any  compensation 

20  in  respect  of  such  cancellation,  or  of  any  expenses  they  may  have 
incurred  in  acting  or  with  a  view  to  act  under  the  order. 

PART  II. 
Crabs  and  Lobsters. 

8.  A  person  shall  not  sell,  expose  for  sale,  consign  for  sale,  or  Prohibition 
25  buy  for  sale-  -^Sj'^^,, 

(1.)  Any  edible  crab  which  measures  less  than  four  inches  and  a  under  a 

quarter  across  the  broadest  part  of  the  back  ;  or  certain  size. 

(2.)  Any  edible  crab  carrying  any  spawn  attached  to  the  tail  or 
other  exterior  part  of  the  crab,  whether  known  as  "  berried 
30  crab,"  ** seed  crab,"  "spawn  crab,"  or  "ran  crab,"  or  by 

any  other  name ;  or 

(3.)  Any  edible  crab  which  has  recently  cast  its  shell,  whether 
known  as  "  caster,"  "  white  crab,"  "  white-footed  crab," 
"white-livered  crab,"  "soft  crab,"  "glass  crab,"  or  by 
35  any  other,  name. 

Every  person  who  acts  in  contravention  of  this  section  shall  be 

liable  to  a  fine  not  exceeding  two  pounds  for  the  first  offence,  and 

ten  pounds  for  the  second  and  every  subsequent  offence,  and  to 

forfeit  all  edible  crabs  exposed  for  sale,  consigned  for  sale,  or  bought 

40  for  sale,  in  contravention  of  this  section  ; 
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A.D.  1877.  Provided  that  a  person  shall  not  be  guilty  of  an  offence  imder 
this  section  if  he  satisfies  the  court  that  the  edible  crabs  alleged  to 
have  been  sold,  exposed  for  sale,  consigned  for  sale,  or  bought  for 
sale,  were  intended  for  bait  for  fishing. 

Prohibition        9.  A  pcrson  shall  not  sell,  expose  for  sale,  consign  for  sale,  or  5 
lobsters^^      buy  for  sale  any  lobster  which  measures  less  than  seven  inches 
under  a         from  the  tip  of  the  beak  to  the  end  of  the  tail  when  spread  as  far  as 
certain  size,     possible  flat. 

Every  person  who  acts  in  contravention  of  this  section  shall  be 
liable  to  a  fine  not  exceeding  two  pounds  for  the  first  offence,  and  10 
ten  pounds  for  the  second  and  every  subsequent  offence,  and  to 
forfeit  all  lobsters  sold,  exposed  for  sale,  consigned  for  sale,  or 
bought  for  sale  in  contravention  of  this  section. 

Power  on  10.  The  Board  of  Trade,  on  application  from  the  justices  of  a 

(M^n^        county  in  general  or  quarter  sessions  assembled  appearing  to  the  15 
prohibit  or     Board  of  Trade  to  be  locally  interested  in  the  fisheries,  and    after 
restnet  ^he     ^^ich.  public  inquiry  and  notice  as  they  think  expedient,  may,  if  they 
crabs  and       think  fit,  from  time  to  time,  by  order  restrict  or  prohibit,  either 
lobsters  in      entirely  or  subject  to  any  exceptions  and  regulations,  the  fisljing 

'  for  and  taking  of  edible  crabs  and  lobsters,  or  either  of  them,  or  20 
any  description  of  them  or  either  of  them,  within  the  area  named  in 
the  order,  during  such  period  of  years  or  during  such  period,  either 
in  every  year  or  in  such  number  of  years,  as  may  be  limited  by  the 
order,  and  may  by  the  order  provide  for  enforcing  the  order  and 
any  prohibition  restriction  or  regulation  contained  therein,  by  fines  25 
not  exceeding  twenty  pounds  for  each  offence. 

The  Board  of  Trade  by  order  may  from  time  to  time  vary,  and 
at  any  time  revoke,  an  order  under  this  section. 

Nothing  in  such  order  shall  apply  to  a  several  right  of  fishery. 
The  powers  of  the  Board  of  Trade  under  this  section  shall,  as  30 
regards  any  area  within  the  jurisdiction  of  the  Inspectors  of  Irish 
Fisheries,  be  vested  in  and  exercised  by  those  Inspectors  with  the 
approval  of  the  Lord  Lieutenant  or  other  chief  governor  or  governors 
of  Ireland. 

PART  III.  35 

Supplemental. 
Prosecution        U.  All  offences  against  this  Act,  or  against  any  order  made  in 
^^d^ecove     P^^^^s^iance  of  this  Act,  may  be  prosecuted,  and  all  fines  under  this 
of  fines.         Act  or  any  such  order  may  be  recovered  on  summary  conviction 

before  a  court  of  summary  jurisdiction  in  manner  provided  by  the  40 

Summary  Jurisdiction  Acts. 
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For  all  purposes  of  and  incidental  to  the  prosecution  of  any  such  A.D.  1877. 
offence,  or  the  recovery  of  any  such  fine,  and  the  proceedings  and 
matters  preliminary  and  incidental  thereto,  and  consequential 
thereon,  and  for  aU  purposes  of  and  incidental  to  the  jurisdiction 
5  of  any  court  or  of  any  constable  or  officer  with  reference  to  such 
offence,  the  offence  shall  be  deemed  to  have  been  committed  either 
in  the  place  in  which  it  was  actually  committed,  or  in  any  place  in 
which  the  offender  may  for  the  time  being  be  found. 

All  fines  recovered  under  this  Act  in  any  of  the  Channel  Islands 
10  shall  be  paid  to  the  receiver  general  of  the  island  in  which  they  are 
recovered. 

12.  All  oysters,  crabs,  and  lobsters  of  which  the  exposure  for  Search  for 
sale,  consignment  for  sale,  or  purchase  for  sale  is  prohibited  by  ^^^^^® 
this  Act,  may  be  searched  for,  seized,  condemned,  destroyed,  and  crabs,  and 
IB  disposed  of  by  any  authority  lawfully  acting  under  any  Act,  charter,  ^^^^^^ 
or  byelaw,  or  by  any  persons  appointed  by  that  authority,  in  like  posed  for 
manner  as  if  such  oysters,  crabs,  and  lobsters  respectively  were  ^^®- 
found  to  be  diseased,  unsound,  unwholesome,  corrupt,  unfit  to  be 
sold,  or  unfit  for  the  food  of  man. 

20       13.  In  this  Act—  Definitions. 

The  expression  "  Summary  Jurisdiction  Acts  '*  means : 
(1.)  As  regards  England,  the  Act  of  the  session  of  the  eleventh 
and  twelfth  years  of  the  reign  of  Her  present  Majesty, 
chapter  forty-three,  intituled  "An  Act  to  facilitate  the 
26  "  performance  of  the  duties  of  Justices  of  the  Peace  out 

"  of  sessions  within  England  and  Wales,  with  respect 
"  to   Summary   Convictions   and  Orders,"  and  any  Act 
amending  the  same ;  and 
(2.)  As  regards  Scotland,  the  Summary  Procedure  (Scotland)  Act, 
30  1864;  and 

(3.)  As  regards  Ireland,  with  reference  to  any  matter  or  proceed- 
ing in  the  police  district  of  Dublin  Metropolis,  the  Acts 
regulating  the  powers  and  duties  of  justices  of  the  peace 
for  or  the  police  of  such  district,  and  with  reference  to  any 
36  matter  or    proceeding  elsewhere  in  Ireland,   the  Petty 

Sessions  (Ireland)  Act,  1851,  and  the  Acts  amending  the 
same;  and 
(4.)  As  regards  the  Isle  of  Man  and  the  Channel  Islands,  the 
law  relating  to  oflFences  and  fines,  and  proceedings  therefor. 
40      The  expression  "  Court  of  Summary  Jurisdiction  *'  means : 

(a.)  As  regards  England  and  Ireland,  any  justice  or  justices  of 
the  peace  to  whom  jurisdiction  is  given  by  the  Summary 
[257.]  A  3 


Digitized  by 


Google 


6 


Msheries  {Oysters^  Crahs^  and  Lobsters).    [40  &  41  Vict.] 


A.D.  1877. 


32&33Vid;. 
c.  92 


Application 
of  Act  to 
Isle  of  Man 
and  Channel 
Islands. 
Temporary 
revival  of 
6  &  7  Vict, 
c.  79. 

31  &  32  Vict, 
c.  46. 


Repeal  of 
39  &  40  Vict. 
cdL 


J  urisdiction  Acts ;  provided  that  the  court,  when  hearing 
and  determining  an  information  or  complaint  under  this 
Act,  shall  be  constituted  either  of  two  or  more  justices  of 
the  peace  in  petty  sessions  sitting  at  some  place  appointed 
for  holding  petty  sessions,  or  of  some  magistrate  or  officer  5 
sitting  alone  or  with  others  at  some  court  or  other  place 
appointed  for  the  administration  of  justice,  and  for  the 
time  being  empowered  by  law  to  do  alone  any  act  autho- 
rised to  be  done  by  more  than  one  justice ;  and 

(6.)  As  regards  Scotland,  the  sheriff  or  his  substitute ;  and  10 

((?.)  As  regards  the  Isle .  of  Man  and  the  Channel  Islands,  any 
court,  governor,  deputy  governor,  deemster,  jurat,  or 
other  magistrate  before  whom  offences  and  fines  are  by 
law  prosecuted  and  recovered. 

The  expression  "  Inspectors  of  Irish  Fisheries  "  means  the  inspec-  15 
tors   of  fisheries  acting  in  the  execution    of    the  Fisheries 
(Ireland)  Act,  1869. 

The  expression  **  person  '*  includes  a  body  corporate. 

14.  This  Act  shall  apply  to  the  Isle  of  Man  and  the  Channel 
Islands,  and  the  royal  courts  of  the  Channel  Islands  are  hereby  20 
respectively  authorised  and  required  to  register  this  Act. 

15.  Notwithstanding  anything  contained  in  the  Sea  Fisheries  Act, 
1868,  the  Act  of  the  sixth  and  seventh  years  of  the  reign  of  Her 
present  Majesty,  chapter  seventy-nine,  intituled  "  An  Act  to  carry 

"  into  effect  a  Convention  between  Her  Majesty  and  the  King  of  the  25 
"  French  concerning  the  Fisheries  in  the  Sea  between  the  British 
"  Islands  and  France,"  so  far  as  regards  French  fishermen  and 
French  sea-fishing  boats,  shall  be  in  force  as  if  it  had  not  been 
repealed,  and  shall  continue  in  force  until  the  day  when  the  con- 
vention set  out  in  the  first  schedule  to  the  Sea  Fisheries  Act,  1868,  30 
comes  into  operation. 

16.  The  Norfolk  Crabs  and  Lobsters  Act,  1876,  is  hereby  re- 
pealed, without  prejudice  to  anything  done  or  suffered  in  pursuance 
of  that  Act. 
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Forfeiture  Relief  Bill. 


ARRANGEMENT  OF  CLAUSES. 


Clause. 

1.  Short  title. 

2.  Repeal  of  sections  5  and  6  of  22  &  23  Vict.  c.  35. 

3.  Relief  against  forfeiture  under  leases. 

4.  Terms  of  relief  under  leases. 

5.  Relief  in  other  cases. 

6.  Foreclosure  of  right  to  relief. 

7.  Order  for  security. 

8.  Order  respecting  possession  and  documents. 

9.  Limitation  of  time  for  action  for  relief. 

10.  Act  not  to  apply  in  certain  cases. 

11.  Interpretation. 

12.  Act  not  to  extend  to  Scotland. 
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BILL 

[AS  AMENDED  IN  COMMITTEE] 
TO 

Amend  the  Law  relating  to  the  Fisheries  of  Oysters,  Crabs,  a.d.  i877. 
and  Lobsters,  and  other  Sea  Fisheries. 

BE  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Lords  Spiritual  and  Tem- 
poral, and  Conmions,  in  this  present  Parliament  assembled,  and  by 
the  authority  of  the  same,  as  follows : 

6  Frelimmary. 

1.  This  Act  may  be  cited  as  the  Fisheries  (Oyster,  Crab,  and  Short  title. 
Lobster)  Act,  1877. 

2.  This  Act  shall  come  into  operation  on  the  first  day  of  Sep-  Commence- 
tember  one  thousand  eight  hundred  and  seventy-seven  (which  day  '^^*^^-^^^' 

10  is  iu  this  Act  referred  to  as  the  commencement  of  this  Act). 

PART  L 
Oysters. 

3.  This  part  of  this  Act  shall  not  apply  to  Ireland  or  to  any  Application 
oyster  bed  or  bank  within  the  jurisdiction  of  the  Inspectors  of  ^l^^^^ 

16  Irish  Fisheries. 

4.  A  person  shall  not  sell,  expose  for  sale,  consign  for  sale,  or  Prohibition 
buy  for  sale,—  T^""^ 

(1.)  Any  oysters  known  at  the  passing  of  this  Act  in  the  oyster  between 

trade  as  "deep-sea  oysters,"  between  the  fifteenth  day  of  certain datea. 
20  June  in  any  year  and  the  following  fourth  day  of  August ; 

or 
(2.)  Any  description  of  oysters  other  than  those  aforesaid,  between 
the  f oui'teenth  day  of  May  in  any  year  and  the  following 
fourth  day  of  August. 
[Bill  257.]       "  A 
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A.D.  1877.  Every  person  who  acts  in  contravention  of  this  section  shall  be 
liable  to  a  fine  not  exceeding  two  pounds  for  the  first  offence,  and 
ten  pounds  for  the  second  or  any  subsequent  offence,  and  also  to 
forfeit  all  oysters  exposed  for  sale,  consigned  for  sale,  or  bought  for 
sale,  in  contravention  of  this  section ;  5 

Provided  that  a  person  shall  not  be  guilty  of  an  offence  under 
this  section  if  he  satisfies  the  court  that  the  oysters  alleged  to  have 
been  sold,  exposed  for  sale,  consigned  for  sale,  or  bought  for  sale, — 
(1.)  Were  taken  within  the  waters  of  some  foreign  state ;  or 
(2.)  Were  preserved  in  tins  or  otherwise  cured ;  or  10 

(3.)  Were  intended  for  the  purpose  of  oyster  cultivation  within 
the  same  district  in  which  the  oysters  were  taken;  and 
for  this  purpose  the  Thames  estuary,  bounded  by  a  line 
drawn  from  Orford  Ness  to  the  North  Foreland,  shall  be 
deemed  to  be  a  district,  and  also  any  other  area  for  the  15 
time  being  constituted  a  district  for  the  purposes  of  this 
section  by  an  order  of  the  Board  of  Trade,  which  order  that 
Board  may  from  time  to  time  make,  and  when  made  revoke 
or  vary. 

5.  The  Board  of  Trade,  on  such  application  as  is  in  this  part  of  20 
this  Act  mentioned,  and  after  such  public  inquiry  and  notice  as  they 
think  expedient,  may,  if  they  think  fit,  by  order  restrict  or  prohibit 
during  a  limited  period  not  exceeding  one  year,  either  entirely 
or  subject  to  any  exceptions  and  regulations,  the  dredging  for 
and  taking  of  oysters  on  any  oyster  bank  or  bed,  and  may  by  25 
such  order  provide  for  enforcing  the  order,  and  any  prohibition, 
restriction,  or  regulation  contained  therein,  by  fines  not  exceeding 
twenty  pounds  for  each  offence. 

The  Board  of  Trade  by  order  may  from  time  to  time  renew, 
for  a  period  not  exceeding  one  year,  or  vary,  an  order  under  this  30 
section,  and  may  at  any  time  revoke  the  same. 

Nothing  in  such  order  shall  apply  to  a  several  right  of  fishery 
in  any  oyster  bed  or  bank. 


Power  to 
Board  of 
Trade  on 
local  appli- 
cation to 
temporarily 
prohibit  or 
restrict 
dredging  for 
oysters  on 
certain 
banks. 


Persons 
entitled  to 
apply  to 
Board  of 


6.  An  application  to  the  Board  of  Trade  for  an  order  under  this 
part  of  this  Act  may  be  made  by  any  persons  appearing  to  the  35 
Board  of  Trade  to  represent  the  fishermen  of  any  locality,  or  by  any 
Trsdexmdw  ^f  ^^^^  following  authorities,  if  they  appear  to  the  Board  of  Trade 
Act.  to  be  locally  interested  in  the  fisheries ;  namely, 

(1.)  The  justices  of  a  county  in    general  or  quarter  sessions 

assembled;  ^ 

(2.)  A  town  council  or  other  urban  sanitary  authority; 
(3.)  A  rural  sanitary  authority ;  and 
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(4.)  Any  body  corporate,  persons  or  person  being  or  claiming  to  A,D.  1877. 
be  proprietors  or  proprietor  of  or  intrusted  with  the  duty 
of  improving,  managing,  maintaining,  or  regulating  any 
harbour. 

5      7.  Where  an  order  of  the  Board  of  Trade,  under  Part  III.  of  Order  re- 
the  Sea  Fisheries  Act,  1868,  either  is  limited  to  the  grant  of  a  right  qI^  fig^. 
of  fishery  for   a  period  not  exceeding  twenty-one  years  over  an  ery  under 
area  not  exceeding  five  acres,  or  amends  a  previous  order  without  ^  ^^  ^^^ 
extending  the  area  to  which  that  order  applies,  and  a  petition  unobjectedto 

10  against  the  order  by  any  local  authority  or  persons  affected  thereby,  ^  confirm^* 
is  not  within  one  month  after  the  first  publication  of  the  order  tion  by  Order 
received  by  the  Board  of  Trade,  or  if  received  is  withdrawn,  the  i^Co^^^ciL 
Board  of  Trade  may,  if  they  think  fit,  submit  the  scheme  for  confirma- 
tion to  Her  Majesty  in  Council,  and  every  such  order,  if  confirmed 

15  by  Her  Majesty  in  Council,  shall  have  full  operation  as  if  it  had  been 

confirmed  by  Parliament  as  provided  by  the  Sea  Fisheries  Act,  1868 ; 

Provided  that  Her  Majesty  in  Council  may  at  any  time,  on  the 

representation  of  the  Board  of  Trade,  cancel  the  order,  and  the 

grantees  under  the  order  shall  not  be  entitled  to  any  compensation 

20  in  respect  of  such  cancellation,  or  of  any  expenses  they  may  have 
incurred  in  acting  or  with  a  view  to  act  under  the  order. 

PART  II. 
Crahs  and  Lobsters. 
8.  A  person  shall  not  sell,  expose  for  sale,  consign  for  sale,  or  Prohibition 
25  buy  for  sale,-  -,ti 

(1.)  Any  edible  crab  which  measures  less  than  four  inches  and  a  under  a 

quarter  across  the  broadest  part  of  the  back  ;  or  certain  size. 

(2.)  Any  edible  crab  carrying  any  spawn  attached  to  the  tail  or 
other  exterior  part  of  the  crab,  whether  known  as  "  berried 
30  crab,"  "  seed  crab,"  "  spawn  crab,"  or  "  ran  crab,"  or  by 

any  other  name ;  or 
(3.)  Any  edible  crab  which  has  recently  cast  its  shell,  whether 
known  as  "caster,"  "white  crab,"  "white-footed  crab," 
"white-livered  crab,"  "soft  crab,"  "glass  crab,"  or  by 
35  any  other,  name. 

Every  person  who  acts  in  contravention  of  this  section  shall  be 

liable  to  a  fine  not  exceeding  two  pounds  for  the  first  offence,  and 

ten  pounds  for  the  second  and  every  subsequent  offence,  and  to 

forfeit  all  edible  crabs  exposed  for  sale,  consigned  for  sale,  or  bought 

40  for  sale,  in  contravention  of  this  section  ; 

[257.]  A  2 
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of  time  for 
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Act  not  to 
apply  in 
certain  cases. 


Interpre- 
tation. 


Act  not  to 
extend  to 
Scotland* 


forfeiture  may  by  actioD  claim  a  foreclosure  of  any  right  to  relief 
against  the  forfeiture,  and  thereupon  proceedings  may  be  had  and 
judgment  of  foreclosure  may  be  given  accordingly  in  like  manner, 
as  near  as  may  be,  as  upon  a  claim  of  foreclosure  of  a  mortgage ; 
and  the  dismissal  of  a  claim  for  relief  under  this  Act  against  a  for-  6 
feiture  shall  operate  as  a  foreclosm-e  of  any  right  to  relief  against 
the  forfeiture  in  like  manner  as  the  dismissal  of  a  claim  for  redemp- 
tion of  a  mortgage  operates  as  a  foreclosure  of  the  mortgage. 

7.  At  any  time  after  the  commencement  of  an  actionj  or  the 
making  of  a  claim  for  relief  under  this  Act,  the  person  entitled  to  10 
the  benefit  of  the  provision  of  forfeiture,  may  apply  for  an  order  for 
money  to  be  brought  into  court  as  security  for  the  payment  of  the 
costs  and  damages,  and  the  performance  of  the  terms  which  he  may 
become  or  be  entitled  to  in  respect  of  the  breach,  or  of  the  action 

or  claim  for  relief,  or  any  of  such  matters ;  and  upon  such  appli-  15 
cation  it  may  be  ordered  accordingly;  audit  maybe  ordered  that 
proceedings  in  the  action  or  on  the  claim  be  stayed  in  the  meantime, 
until  the  payment  into  court,  and  that  in  default  of  such  payment 
within  a  time,  to  be  fixed  in  that  behalf  by  the  same  or  any  sub- 
sequent order,  the  action  or  claim  be  dismissed,  and  the  relief  20 
claimed  therein  be  absolutely  barred. 

8.  On  any  proceeding  in  relation  to  a  forfeiture  to  which  this 
Act  applies,  such  order  as  the  case  may  require  may  be  made 
respecting  the  possession  of  any  property  subject  to  the  provision  of 
forfeiture,  and  respecting  the  delivery  up  of  any  document  relating  25 
thereto. 

9.  Any  action  for  relief  under  this  Act  shall  be  commenced  not 
later  than  dx  calendar  months  next  after  possession  has  been 
obtained  on  eviction  for  the  forfeiture. 

10.  This  Act  shall  not  apply  to  any  forfeiture  for  breach  of  30 
covenant,  stipulation,  or  condition  against  assignment,  or  subletting 
without  consent,  and  shall  not,  in  the  case  of  holdings  of  a  purely 
agricultural  character,  apply  to  any  forfeiture  for  breach  of  cove- 
nant, stipulation,  or  condition  as  to  cultivation. 

11.  In  this  Act—  35 
The  expression  "  lease  "  shall  include  an  underlease  and  an  ap- 
pointment by  way  of  lease  under  a  power ;  and 

The  expression  "  forfeiture  *'  shall  include  a  right  of  re-entry  or 
entry,  and  a  cesser  of  any  term,  estate,  or  interest,  and  a  right 
of  refusal  to  renew  a  lease  or  to  grant  or  convey  any  term,  40 
estate,  or  interest,  or  to  do  or  omit  any  other  act  or  thing. 

12.  This  Act  shall  not  extend  to  Scotland. 
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Game  Laws  (Scotland)  Amendment  Bill. 


AERANGEMENT  OF  CLAUSES. 


Clause. 

1.  Title  and  extent  of  Act. 

2.  Commencement  of  Act. 

3.  Interpretation  clause. 

4.  Right  of  taking  and  killing  game  to  be  in  the  lessee,  unless 

reserved  by  the  lessor, 

5.  Lessee  being  of  opinion  that  damage  to  his  crops  exceeds  the 

sum  mentioned  in  his  lease,  to  intimate  the  same  to  the 
lessor. 

6.  Provisions  as  to  actions  of  damage  between  lessor  and  lessee. 

7.  Provisions  as  to  arbitrations  for  settling  claims  of  damage 

between  lessors  and  lessees. 

8.  Contract  restraining  lessee  from  pursuing,  &c.  hares,  &c.  not  to 

be  enforced  by  interdict. 

9.  Lessee  may  kill  hares  and  rabbits  without  gun  license  or  game 

certificate. 

10.  Authority  to  kill  hares,  &c.  to  be  limited  to  one  person  at  the 

same  time  in  any  one  parish. 

11.  Prosecutions  under  game  laws  to  be  before  the  sheriflF. 

12.  No  person  to  be  prosecuted  again  for  the  same  offence. 

13.  Leases  or  agreements  about  game  existing  at  passing  of  this 

Act  not  to  be  affected  by  it. 

Schedules. 


[Bin  25.] 
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BILL 


TO 

Amend  the  Laws  relating  to  Game  in  Scotland. 

TT7HEREAS  divers  Acts  of  Parliament  have  from  time  to  time    A.P.  1877. 

▼  T     been  passed  relating  to  the  preservation  of  game  in  Scotland, 
and  these  Acts  are  enumerated  in  Schedule  one  to  this  Act  annexed, 
and  are  in  this  Act  referred  to  as  the  "  Game  Laws ;" 
5      And  whereas  by  the  Conunon  Law  of  Scotland  the  sole  right  of 
taking  and  killing  game  belongs  to  the  proprietor  of  the  land ; 

And  whereas  it  is  expedient  that  these  laws  should  be  amended 
in  this  respect ; 

Be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and 
10  with  the  advice  and  consent  .of  the  Lords  Spiritual  and  Temporal, 
and  Commons,  in  this  present  Parhament  assembled,  and  by  the 
authority  of  the  same,  as  follows : 

1,  This  Act  may  be  cited  for  all  purposes  as  "  The  Game  Laws  Title  and 
"  Amendment  (Scotland)  Act,  1877,''  and  shall  apply  to  Scotland  ^^^"^^  ^^ 

15  only. 

2.  This  Act  shall  commence  and  come  into  operation  on  the  first  Commenco- 
day  of  Januai*y  one  tliousand  eight    hundred   and   seventy -eighty  "*®"^^     ^^* 
which  day  is  hereafter  referred  to  as  the  commencement  of  this 

Act. 

20      3.  In  this  Act,  unless   there   be  something   in  the  subject   or  interprcta- 
context  repugnant  to  such  construction,  ^^^"  clause. 

1.  The  word  "lessor"  shall  mean  the  grantor  of  any  lease  of 

land  for  any  term  not  less  than  two   years,  and  also  the 
person  or  persons  for  the  time  in  the  right  and  subject  to  the 
25  obligations  of  the  grantor  with  respect  to  such  lease ; 

2.  The  word  "lessee"  shall  mean  the  grantee  of  any  lease  of 

land  for  any  term  not  less  than  two  years,  and  also  the 
person  or  persons  for  the  time  in  the  right  and  subject  to  the 
obligations  of  the  grantee  with  respect  to  such  lease ; 
30       3.  The  word  "  sheriff  "  shall  include  sheriff  substitute ; 
4.  The  word  "  county  "  shall  include  stowartry. 
[BiU  26.]  A 
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A.D.  1877. 
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in  the 

lessee,  unless 
reserved  by 
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Lessee  being 
of  opinion 
that  damage 
to  his  crops 
exceeds  the 
sum  men- 
tioned in  his 
lease,  to 
intimate  the 
same  to  the 
lessor. 


4.  The  sole  right  of  hunting,  taking,  and  killing  rabbits,  hares, 
and  other  game,  wild  birds,  and  wild  animals  upon  any  land,  shall, 
from  and  after  the  commencement  of  this  Act,  unless  the  same  be 
efiEectually  reserved  to  himself  by  the  lessor,  be  in  the  lessee  in 
occupation  of  such  land,  subject  to  the  following  provisions :  5 

1.  The  lessee  shall  occupy  the  land  under  a  lease  made  subsequently 

to  the  conmiencement  of  this  Act : 

2.  The  lessee  shall  not  be  entitled  to  assign  such  right  apart  from 

the  lease  to  any  person  without  the    lessors  consent  in 
writing :  10 

3.  Where  there  is  a  reservation  of  the  sole  right  of  hunting, 

killing,  or  taking  rabbits,  hares,  and  other  game,  wild  birds 
and  wild  animals,  or  any  of  them,  the  lessee  shall  be  entitled 
to  compensation  for  the  damage  done  to  his  crops  in  each 
year  by  the  rabbits,  hares,  or  other  game,  wild  birds  and  wild  15 
animals  harboured  on  the  lands  of  the  lessor  to  which  the 
reservation  applies,  in  excess  of  such  sum  as  may  have  been 
set  forth  in  the  lease,  as  the  amoimt  of  annual  damage  for 
which  it  is  agreed  no  compensation  shall  be  due ;  and  if  no 
such  sum  shall  be  set  forth  in  the  lease,  then  in  excess  of  20 
the  simi  of  forty  shillings : 

4.  The  lessor  shall  be  returned  in  the  Valuation  Roll  as  proprietor 

and  tenant  of  the  shootings,  at  a  rent  equal  to  the  stipulated 
sum  named  in  the  lease,  on  which  sum  he  shall  be  assessed 
for  rates  and  taxes,  unless  the  shootings  shall  be  let  sepa-  25 
rately  from  the  land,  in  which  case  the  name  of  the  tenant 
thereof  and  the  rent  therefor  shall  be  entered  in  the  Valuation 
Roll  as  before  the  passing  of  this  Act.  During  the  currency 
of  any  lease  the  parties  thereto  may  from  time  to  time,  by 
any  agreement  in  writing,  increase  or  diminish  the  estimated  30 
amount  of  the  annual  damage  aforesaid,  and  in  case  of  any 
such  alteration  thereof  it  shall  be  the  duty  of  the  lessee  to 
give  due  notice  of  such  alteration  to  the  assessor  for  the 
coimty,  in  order  that  the  entry  in  the  Valuation  Roll  may  be 
corrected  accordingly.  35 

5.  In  the  event  of  a  lessee  in  occupation  of  land  under  a  lease 
made  subsequently  to  the  commencement  of  this  Act,  being  of 
opinion  that  the  damage  done  to  his  crops  by  rabbits,  hares,  and 
other  game,  wild  birds  and  wild  animals  harboured  on  the  lands  of 
the  lessor  in  any  one  year  during  the  lease,  has  exceeded  the  sum  40 
named  in  the  lease,  or  if  no  sum  is  therein  named,  the  sum  oi  forty 
shillings,  he  shall  intimate  this  opinion  to  the  lessor  in  writing, 
stating  at  the  same  time  that  it  is  his  intention  to  bring  the  case 
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before  the  sheriff,  unless  the  lessor  take  steps  to  compensate  the    -A.D.  1877* 
lessee  for  such  excess  of  damage ;  and  the  same  may  be  recovered  in 
the  form  and  manner  herein-after  provided. 

"6.  With  regard  to  actions  for  the  recovery  of  damages  mider  Provisions  as 
5  this  Act,  the  foUowing  provisions  shaU  have  effect :  ^.^^  ""^ 

1.  No  such  action  at  the  instance  of  a  lessor  against  a  lessee  between 

shall  be  competent  unless  brought  within  three  weeks  of  the  i^^. 
date  of  the  breach  of  contract  complained  of : 

2.  No  such  action  at  the  instance  of  a  lessee  against  a  lessor  shall 
10  be  competent  unless  the  lessee  shall  have  given  to  the  lessor 

notice  in  writing  of  his  intention  to  bring  the  same,  in  the 
case  of  the  damages  being  done  to  growing  crop,  at  least 
three  weeks  before  the  crop  is  reaped  or  raised,  and  in  the 
case  of  damages  to  crop  reaped  or  raised,  at  least  three  weeks 
15  before  it  is  removed  from  the  land; 

3.  Failing  agreement  as  to  the  amount  of  damage,  or  a  reference 

to  arbiters  to  *  settle  the    same,  any  snch  action  may  be 

brought  in  the  sheriff  court  of  the  county  within  which  the 

lands  (or  any  part  thereof)  are  situated.    The  application  to 

20  the  sheriff  shall  be  made  by  summary  petition,  setting  forth 

the  terms  of  the  lease  and  the  particulars  of  the  damage 

complained  of,  and  praying  for  a  valuation  and  for  payment 

of  the  amount : 

On  considering  such  petition  the  sheriff  shall  appoint  it  to  be 

25  intimated  within  four  days  after  the  presenting  of  such  petition  to 

the  lessor  in  common  form,  and  shall  appoint  a  valuator  to  value 

such  damage,  and  report : 

It  shall  be  competent  to  either  party  to  be  heard  before  the 
sheriff  in  support  of  or  in  objection  to  such  appointment,  and  the 
30  report  of  the  valuator,  but  it  shall  not  be  competent  to  take  any 
further  evidence ;  provided  that  the  sheriff  may  remit  to  the 
valuator  to  reconsider  his  report,  and  may  resume  consideration 
of  his  report,  with  any  alteration  he  may  have  made  thereon.  The 
report  of  the  valuator,  on  being  approved  of  by  the  sheriff,  and  the 
35  judgment  of  the  sheriff,  approving,  altering,  or  rejecting  the  same, 
shall  be  final,  and  shall  not  be  subject  to  review  : 

In  the  event  of  its  being  found  by  the  sheriff  that  the  damage 
done  is  less  than  the  sum  stated  in  the  lease,  or  if  no  sum  is  therein 
stated  the  sum  oi  forty  shillings^  the  sheriff  shall  not  give  his  final 
40  decision  in  the  cause  until  the  expiration  of  the  year  in  respect  of 
which  the  claim  has  been  made ;  and  it  shall  be  competent  to  the 
lessee  to  make,  either  in  the  same  process  or  in  a  separate  petition, 
[25.]  A  2 
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any  farther  claims  for  damages  done  to  other  crops  on  the  farm 
during  the  currency  of  the  same  year  and  before  any  final  judgment 
has  been  given  in  the  cause,  due  notice  of  every  such  claim  being 
always  given  to  the  lessor  within  the  times  respectively  herein- 
before specified ;  and  if  the  total  amount  of  the  damage  so  to  be  5 
ascertained  shall  be  less  than  the  sum  stated  in  the  lease,  or  if  no 
sum  is  therein  stated  the  sum  of  forty  shillings^  the  sheriff  shall 
refuse  the  claim  and  find  the  lessee  liable  in  expenses,  including 
a  suitable  fee  to  the  person  or  persons  making  the  report.  But  if 
such  damage  exceeds  the  sum  stated  in  the  lease,  or  if  no  sum  is  10 
therein  stated  the  simi  of  forty  shillings,  the  sheriff  shall  certify  the 
amount  of  such  excess,  and  find  the  lessor  liable  in  such  expenses ; 
and  the  sum  stated  in  such  certificate  shall  form  a  deduction  from 
the  rent  of  the  lands  occupied  by  the  lessee,  and  shall  be  retainable 
from  the  first  rent  that  becomes  due  after  the  date  of  the  certificate ;  15 
and  in  the  event  of  there  being  no  rent  becoming  due,  it  shall  be 
recovered  in  the  usual  form  and  manner  for  the  recovery  of  an 
ordinary  debt. 

7.  When  a  lessor  and  lessee  agree  in  writing  to  refer  to  arbitration 
any  claim  of  damage  arising  to  either  against  the  other  under  this  20 
Act,  the  following  provisions  shall  have  effect : 

1.  Either  party  having  in  writing  named  an  arbiter,  and  given 

notice  of  the  nomination  to  the  other  party,  and  called  on 
him  to  name  an  arbiter,  and  the  other  party  having  for 
fourteen  days  after  such  call  failed  to  comply  therewith  in  25 
writing,  the  aiirbiter  nominated  may  settle  the  claim  as  if  he 
had  been  appointed  by  both  parties,  and  his  award  shall  be 
final.  The  office  of  every  such  arbiter  shall  be  held  to 
endure  until  the  term  of  Whit  Sunday  next  following  the 
date  of  his  appointment,  and  thereafter  until  he  shall  have  30 
given  his  award  or  awards  with  reference  to  all  claims  for 
any  damages  as  aforesaid  arising  during  the  year  ended  at 
the  same  term  : 

2.  Where  two  arbiters  are  named  by  the  parties  the  arbiters 

shall,  before  proceeding  to  the  arbitration,  name  in  writing  35 
an  oversman  or  umpire  who  shall  be  entitled  finally  to  decide 
on  the  claim  in  case  of  their  disagreement : 

3.  The  reference,  the  claim,  the  nomination  of  an  arbiter  or 

oversman,  and  the  award  may  be  validly  made  by  any 
writing,  however  informal,  admitted  or  proved  to  be  genuine :  40 

4.  No  proceedings  under  this  clause  shall  be  void  for  want  of 

form.    In  an  arbitration  under  this  clause  the  course  of  the 


Digitized  by 


Google 


[40  Vict.]  Oame  Laws  {Scotland)  Amendment.  5 

procedure  and  the  inquiry  shall  be  such  as  the  person  or   A.D.  1877. 
persons  acting  therein  shall  direct,  and  the  award  therein 
shall  be  final,   and  though  informal  may  be  enforced  by 
action  in  any  court  of  law,  according  to  the  true  construction 
5  and  tenor  thereof. 

8.  No  interdict  or  other  prohibitory  order  of  any  court  of  law  Contract  re- 
shall  be  granted  or  made  to  enforce  any  contract  whereby  a  lessee  le^^^f^ni 
is  restrained  from  pursuing,  killing,  or  taking  game,  or  any  other  pursuing,  &c. 
wild  bird  or  wild  animal  on  the  land  in  the  occupation  of  which  ^y^f '  ^^'' 

^  not  to  be 

10  he  is  lessee,  under  a  lease  made  subsequently  to  the  commence-  enforced  by 
ment  of  this  Act,  but  the  lessor  shall  be  left  to  his  ordinary  legal  "^^^<^^^^- 
remedies  other  than  interdicts,  upon  such  contract. 

9.  From  and  after  the  commencement  of  this  Act,  it  shall  be  Lessee  may 
lawful  for  any  lessee,  by  himself  or  by  any  person  directed   or  ^nd  rabbits 

15  authorized  by  him  in  writing  according  to  the  Form  in  Schedule  without  gun 
two  to  this  Act  annexed,  or  to  the  like  effect,  to  pursue,  take,  kill,  ^*^^^®  ^\ 
or  destroy  any  hare  or  rabbit  then  being  in  or  upon  any  such  land,  ficate. 
without  the  payment  of  any  gun  licence,  and  without  obtaining  any 
game  certificate  or  licence  to  do  so. 

20      10.  Provided  always,  and  be  it  enacted,  that  no  lessee  shall  be  Authority  to 
authorized  to  grant  or  continue,  under  the  provisions  of  this  Act,  ^}^  ^^^^^' 
authority  to  more  than  one  person  at  one  and  the  same  time  to  limited  to 
kill  hares  and  rabbits  upon  the  land  occupied  by  him  within  any  ^°®  person 
one  parish :  Provided  also,  that  the  lessee  shall  intimate  to  the  lessor  time  in  ^y 

25  of  the  said  lands,  or  his  factor,  or  any  one  to  whom  he  may  have  ^^^  parish. 
instructed  the  lessee  to  transmit  such  intimation,  the  name  of  the 
person  so  authorized  by  the  lessee. 

11.  From  and  after  the  commencement  of  this  Act,  all  offences  Prosecutions 
against  the  game  laws  shall  be  prosecuted  subject  to  the  following  "^^e"*  g**"® 

•  •     *      i.1,   A  •    J.  laws  to  be 

30  provisions,  that  is  to  say :    ^  beibre  the 

(1.)  Any  prosecution  which  is  at  present  competent  either  before  sheriff, 
the  sheriff  or  the  justices  of  peace  for  the  county  shall, 
from  and  after  the  passing  of  this  Act,  be  competent  only 
before  the  sheriff : 

35  (2.)  Any  prosecution  which  is  at  present  competent  only  before 
the  justices  of  the  peace  for  the  county  shall,  from  and 
after  the  passing  of  this  Act,  be  competent  only  before 
the  sheriff,  who  shall  have  all  jurisdiction,  authority,  and 
power  necessary  for  entertaining    and  determining   the 

40  same ;  and  all  forms,  procedure,  and  provisions  applicable 

to  prosecutions  before  justices  of  the  peace  shall,  except  as 
[26.]  A  3 
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A.D.  1877.  herein-after  provided,  be  applicable  mutatis  mutandis  to 

prosecutions  before  the  sheriff  as  aforesaid  : 

(3.)  Where  in  any  coimty  there  is  more  than  one  resident  sheriff 
substitute  any  prosecution  imder  the  Grame  Laws  shall  be 
brought  before  the  court  of  a  sheriff  substitute  within  5 
whose  district  the  offence  is  alleged  to  have  been  com- 
mitted, or  before  the  sheriff  sitting  in  such  court : 

(4.)  It  shall  not  be  competent  to  appeal  from  the  decision  of  the 
sheriff  substitute  to  the  sheriff : 

(5.)  Offences  which  are  now  cognisable  only  by  the  Court  of  10 
Justiciary  shall  hereafter  be  prosecuted  only  before  such 
court. 

No  person  to      12.  From  and  after  the  commencement  of  this  Act,  any  person 
^n^or"th^  who  has  been  or    shall    be  prosecuted  for  any  act  or  acts  as 
same  offence.  Constituting  an  offence  under  any  one  or  more  of  the  game  laws  15 
shall  not  be  liable  to  be  again  prosecuted  for  the  same  act  or  acts 
as  constituting  an  offence  under  any  other  of  the  game  laws. 

Leases  or  13.  This  Act  shall  not  prejudice  or  affect  any  lease  or  agreement 

agreements     about  game  existing  at  the  date  of  the  passing  of  this  Act. 

existing  at 
passing  of 
this  Act  not 
to  be  affected 
by  it 
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SCHEDULES. 


A.D.  1877. 


The  Game  Acts  referred  to  in  this  Act. 

(I.) 

An  Act  of  the  Parliament  of  Scotland,  passed  in  the  year  1587,  chapter  59, 
intituled  **  Slayers  of  wilde-beastes  committes  thieft." 

An  Act  of  the  Parliament  of  Scotland,  passed  in  the  year  1621,  chapter  31, 
intituled  **  Anent  hunting  and  hauUdng." 
5       An  Act  of  the  Parliament  of  Scotland,  passed  in  the  year  1707,  chapter  91, 
intituled  "  An  Act  for  preserving  the  game/' 

An  Act  for  the  more  effectual  preservation  of  the  game  in  that  part  of  Grreat 
Britain  called  Scotland,  and  for  repealing  and  amending  several  of  the  laws  now 
in  being  relative  thereto.     13  George  3,  chapter  54. 
10       An  Act  for  the  more  eflfectual  prevention  of  persons  going  armed  by  night 
for  the  destruction  of  game.     9  George  4,  Chapter  69. 

An  Act  to  amend  the  laws  in  England  relative  to  game.  1  &  2  William  4, 
chapter  32. 

An  Act  for  the  more  effectual  prevention  of  trespasses  upon  property  by 
15  persons  in  pursuit  of  game   in  that  part   of  Great  Britain   called  Scotland. 
2  &  3  William  4,  chapter  68. 

An  Act  to  continue  for  one  year  compositions  for  assessed  taxes,  and  to  alter 
the  period  for  the  expiration  of  game  certificates,  and  for  granting  licences  to 
deal  in  game.  2  &  3  Victoria,  chapter  35. 
20  An  Act  to  extend  an  Act  of  the  ninth  year  of  King  George  the  Fourth 
for  the  more  effectual  prevention  of  persons  going  armed  by  night  for  the 
destruction  of  game.     7  &  8  Victoria,  chapter  29. 

An  Act  to  enable  all  persons  having  at  present  a  right  to  kill  hares  in  Scot- 
land to  do  so  themselves,  or  by  persons   authorized  by  them,  without  being 
25  required  to  take  out  a  game  certificate,     11  &  12  Victoria,  chapter  20. 

An  Act  to  repeal  the  duties  on  game  certificates,  and  certificates  to  deal  in 
game,  and  to  impose  in  lieu  thereof  duties  on  excise  licences  and  certificates  for 
the  like  purposes.     23  &  24  Victoria,  chapter  90. 

An  Act  to  amend  the  laws  relating  to  the  Inland  Revenue.     24  &  25  Victoria, 
30  chapter  91. 

An  Act  for  the  prevention  of  poaching.     25  &  26  Victoria,  chapter  114. 
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Game  Laws  {Scotland)  Amendment,         [40  Vict.] 
(11.) 


I  A.B.  do  authorize  CD.  to  kill  hares  and  rabbits  on  the  lands  occupied  by 
me  within  the  (Jiere  insert  the  name  of  the  parish  or  other  place y  as  the  case  may 
be). 


Dated  this  day  of 

(here  insert  the  day^  month,  and  year.) 


.  5 


Witness, 


A.B. 
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Game  Laws  (Scotland)  Amendment  Bill. 


[AS  AMENDED  IN  COMMITTEE.] 


AERANGEMENT  OF  CLAUSES. 


Olause. 

1.  Title  and  extent  of  Act. 

2.  Commencement  of  Act. 

3.  Interpretation  clause, 

4  Eight  of  taking  *  and  killing  game  to  be  in  the  lessee,  imless 
reserved  by  the  lessor. 

5.  Lessee  being  of  opinion  that  damage  to  his  crops  exceeds  the 

sum  mentioned  in  his  lease,  to  intimate  the  same  to  the 
lessor. 

6.  Provisions  as  to  actions  of  damage  between  lessor  and  lessee. 

7.  Provisions  as  to  arbitrations  for  settling  claims  of  damage 

between  lessors  and  lessees. 

8.  Lessee  may  kill  hares  without  game  certificate. 

9.  Authority  to  kill  hares,  to  be  limited  to  one  person  at  the 

same  time  in  any  one  parish. 

10.  Prosecutions  under  game  laws  to  be  before  the  sheriflF. 

11.  No  person  to  be  prosecuted  again  for  the  same  oflFence. 

12.  Leases  or  agreements  about  game  existing  at  passing  of  this 

Act  not  to  be  aif ected  by  it. 

Schedules. 


[BiUlO?.] 
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[40  Vict.]         Game  Loms  {Scotland)  Amendment. 


BILL 


[AS  AMENDED  IN  COMMITTEE] 

t 

TO 

Amend  the  Laws  relating  to  Grame  in  Scotland. 

WHEREAS  divers  Acts  of  Parliament  have  from  time  to  time   A.D.  1877. 
heen  passed  relating  to  the  preservation  of  game  in  Scotland, 
and  certain  of  these  Acts  are  enimierated  in  Schedule  I.  to  this  Act 
annexed,  and  are  in  this  Act  referred  to  as  the  "  Game  Acts  ;** 
5      And  whereas  hy  the  Common  Law  of  Scotland  the  sole  right  of 
taking  and  killing  game  belongs  to  the  proprietor  of  the  land ; 
And  whereas  it  is  expedient  that  these  laws  should  be  amended ; 
Be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal, 
10  and  Commons,  in  this  present  Parliament  assembled,  and  by  the 
authority  of  the  same,  as  follows : 

1.  This  Act  may  be  cited  for  all  purposes  as  "  The  Game  Laws  Title  and 
"  Amendment  (Scotland)  Act,  1877,"  and  shaU  apply  to  Scotland  Act^*""^ 
only. 
15      2.  This  Act  shall  commence  and  come  into  operation  on  the  first  Commence- 
day  of  January  one  thousand  eight  hundred  and  seventy-eight,  ™^"  ^ 
which  day  is  hereafter  referred  to  as  the  commencement  of  this 
Act. 

3.  In  this  Act,  imless   there   be  something   in  the  subject   or  Interpreta- 
20  context  repugnant  to  such  construction,  ^^^^  clause. 

1.  The  word  "lessor"  shall  mean  the  grantor  of  any  lease  of 
land  for  any  term  not  less  than  two  years,  and  also  the 
person  or  persons  for  the  time  in  the  right  and  subject  to  the 
obligations  of  the  grantor  with  respect  to  such  lease ; 
25       2.  The  word  "lessee"  shall  mean  the  grantee  of  any  lease  of 
land  for  any  term  not  less  than  two  years,  and  also  the 
person  or  persons  for  the  time  in  the  right  and  subject  to  the 
obligations  of  the  grantee  with  respect  to  such  lease ; 
3.  The  word  "  sheriff "  shall  include  sheriff  substitute ; 
[Bill  107.]  A 
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A.D.  1877. 


Right  of 
taking  and 
killing  game 
&c.  to  be 
in  the 

lessee,  unless 
reserved  by 
the  lessor. 


Lessee  being 
of  opinion 
that  damage 
to  his  crops 
exceeds  the 
sum  men- 
tioned in  his 
lease,  to 
intimate  the 
same  to  the 
lessor. 


4.  The  word  "  game "  shall  include  all  the  animals  enumerated 

in  the  Game  Acts  or  any  of  them ; 

5.  The  word  "crop"  shall  include  grass,  whether  intended  for 

hay  or  pasture. 

4.  The  sole  right  of  hunting,  taking,  and  killing  rabbits  and  ^ 
hares,  and  other  game  upon  any  land,  shall  from  and  after  the 
commencement  of  this  Act,  unless  the  same  be  effectually  reserved 
to  himself  by  the  lessor,  be  i^i  the  lessee  in  occupation  of  such 
land,  subject  to  the  following  provisions : 

1.  The  lessee  shall  occupy  the  land  under  a  lease  made  subsequently  10 

to  the  commencement  of  this  Act : 

2.  The  lessee  shall  not  be  entitled  to  assign  such  right  apart  from 

the  lease  to  any  person  vdthout  the  lessors  consent  in 
writing : 

3.  Where  there  is  a  reservation  of  the  sole  right  of  hunting,  15 

killing,  or  taking  rabbits,  hares,  and  other  game,  wild  birds 
and  wild  animals,  or  any  of  them,  the  lessee  shall  be  entitled 
to  compensation  for  the  damage  done  to  his  crops  in  each 
year  by  the  rabbits  and  hares,  or  other  game  harboured  on 
the  lands  of  the  lessor  to  which  the  reservation  applies,  in  20 
excess  of  such  sum  as  may  have  been  set  forth  in  the  lease, 
as  the  amoimt  of  annual  damage  for  which  it  is  agreed  no 
compensation  shall  be  due ;  and  if  no  such  sum  shall  be 
set  forth  in  the  lease,  then  in  excess  of  the  sum  of  forty 
shillings :  25 

4.  During  the  currency  of  any  lease  the  parties  thereto  may  from 

time  to  time,  by  any  agreement  in  writing,  increase  or 
diminish  the  estimated  amoimt  of  the  annual  damage  afore- 
said. 

5.  In  the  event  of  a  lessee  in  occupation  of  land  under  a  lease  30 
made  subsequently  to  the  commencement  of  this  Act,  being  of 
opinion  that  the  damage  done  to  his  crops  by  rabbits  and  hares, 
and  other  game  harboured  on  the  lands  of  the  lessor  in  any  one  year 
during  the  lease,  such  year  being  reckoned  from  Whitsunday  to 
Whitsunday,  has  exceeded  the  sum  named  in  the  lease,  or  if  no  simi  35 
is  therein  named,  the  sum  of  forty  shillings,  he  shall  intimate  this 
opinion  to  the  lessor  in  writing,  stating  at  the  same  time  that  it 

is  his  intention,  failing  agreement  as  to  the  amount  of  such  excess 
of  damage,  or  a  referenee  to  arbiters  to  settle  the  same,  to  take 
steps  to  recover  the  amoimt  of  such  excess  of  damage  in  the  form  40 
and  manner  herein-after  provided. 
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6.  With  regard  to  actions  for  the  recovery  of  damages  under    ^^- 1®77« 
this  Act,  the  following  provisions  shall  have  eflfect :  Provisions  as 

1.  No  such  action  at  the  instance  of  a  lessee  against  a  lessor  shall  a^^e"*  ^ 

be  competent  unless  the  lessee  shall  have  given  to  the  lessor  between 
5  notice  in  writing  of  his  intention  to  bring  the  same,  in  the  ^^  ^^ 

case  of  damage  done  to  growing  crop,  except  grass  for 
pasture,  at  least  three  weeks  before  the  crop  is  reaped  or 
raised,  and  in  the  caae  of  damage  done  to  crop  reaped  or 
raised,  at  le^st  one  week  before  it  is  removed  from  the  land, 
10  and  in  the  case  of  damage  done  to  grass  for  pasture  at  least 

two  weeks  before  the  grass  is  pastured : 

2.  Any  such  action  may  be  brought  in  the  Sheriff  Small  Debt 

Court  of  the  county  within  which  the  lands  or  any  part 
thereof  are  situated,  without  regard  to  the  amoimt  sued  for 
15  in  name  or  damage,  provided  that  such  amount  shall  not 

exceed  the  sum  of  fifty  pounds  sterling,  and  all  the  provisions 
of  the  Small  Debt  Acts  shall  apply  to  any  such  action  so 
brought : 

Where  the  amount  sued  for  exceeds  the  sum  of  fifty  pounds  the 
20  action  shall  be  brought  in  the  ordinary  sheriff  court ; 

Any  sum  found  due  by  the  sheriff  shall  form  a  deduction  from 
the  rent  of  the  lands  occupied  by  the  lessee,  and  may  be 
retained  by  him  from  the  first  rent  that  becomes  due  after 
the  date  of  the  decree,  and,  in  the  event  of  there  being  no 
25  .   rent  becoming  due,  the  decree  may  be  enforced  in  the  usual 

form  and  manner. 

7.  When  a  lessor  and  lessee  agree  in  writing  to  refer  to  arbitration  ProvUions 
any  claim  of  damage  ariAg  under  this  Act,  the  following  provisions  ^  *?  *^^i" 

1.111.  19    2.  trationsfor 

shall  have  etiect :  settling 

30      1.  Either  party  having  in  writing  named  an  arbiter,  and  given  ^^JL^^ 
notice  of  the  nomination  to  the  other  party,  and  called  on  between 
him  to  name   an  arbiter,  and   the   other  party  having  for  J^^ors"*^ 
fourteen  days  after  such  call  failed  to  comply  therewith  in 
writing,  the  arbiter  nominated  may  settle  the  claim  as  if  he 
35  had  been  appointed  by  both  parties,  and  his  award  shall  be 

final.  The  office  of  every  such  arbiter  shall  be  held  to 
endure  until  the  term  of  Whit  Sunday  next  following  the 
date  of  his  appointment,  and  thereafter  until  he  shall  have 
given  his  award  or  awards  with  reference  to  all  claims  for 
40  any  damages  as  aforesaid  arising  during  the  year  ended  at 

the  same  term : 
[107.]  A  2 


Digitized  by 


Google 


Game  Laws  {Scotland)  Amendment. 


[40  Vict.] 


A,D.  1877.  2.  Where  two  arbiters  are  named  by  the  parties  the  arbiters 
shall,  before  proceeding  to  the  arbitration,  name  in  writing 
an  oversman  or  imipire  who  shall  be  entitled  finally  to  decide 
on  the  claim  in  case  of  their  disagreement : 

3.  The  reference,  the  claim,  the  nomination  of  an  arbiter  or  5 

oversman,  and  the  award  may  be  validly  made  by  any 
writing,  however  informal,  admitted  or  proved  to  be  genuine : 

4.  No  proceedings  mider  this  clause  shall  be  void  for  want  of 

form.  In  an  arbitration  imder  this  clause  the  course  of  the 
procedure  and  the  inquiry  shall  be  such  as  the  person  or  lo 
persons '  acting  therein  shall  direct,  and  the  award  therein 
shall  be  final,  and  though  informal  may  be  enforced  by 
action  in  any  court  of  law,  according  to  the  true  construction 
and  tenor  thereof. 

8.  Prom  and  after  the  conamencement  of  this  Act,  it  shall  be  16 
lawful  for  any  lessee,  by  himself  or  by  any  person  directed  or 
authorized  by  him  in  writing  according  to  the  Porm  in  Schedule 
two  to  this  Act  annexed,  or  to  the  like  effect,  to  pursue,  take,  kill, 
or  destroy  any  hare  then  being  in  or  upon  any  such  land  without 
obtaining  any  game  certificate  or  licence  to  do  so.  20 

9.  Provided  always,  and  be  it  enacted,  that  no  lessee  shall  be 
authorized  to  grant  or  continue,  under  the  provisions  of  this  Act, 
authority  to  more  than  one  person  at  one  and  the  same  time  to 
kill  hares  upon  the  land  occupied  by  him  within  any  one  parish : 
Provided  also,  that  the  lessee  shall  intimate  to  the  lessor  of  the  said  25. 
lands,  or  his  factor,  or  any  one  to  whom  he  may  have  instructed 
the  lessee  to  transmit  such  intimation,  the  name  of  the  person  so 
authorized  by  the  lessee. 

10.  Prom  and  after  the  commencement  of  this  Act,  all  offences 
against  the  Game  Acts  shall  be  prosecuted,  subject  to  the  following  30 
provisions ;  that  is  to  say, 

(1.)  Any  prosecution  which  is  at  present  competent  either  before 
the  sheriff  or  the  justices  of  peace  for  the  county  shall, 
from  and  after  the  passing  of  this  Act,  be  competent  only 
before  the  sheriff :  35 

(2.)  Any  prosecution  which  is  at  present  competent  only  before 
the  justices  of  the  peace  for  the  county  shall,  from  and 
after  the  passing  of  this  Act,  be  competent  only  before 
the  sheriff,  who  shall  have  all  jurisdiction,  authority,  and 
power  necessary  for  entertaining  and  determining  the  40 
same ;  and  all  forms,  procedure,  and  provisions  applicable 
to  prosecutions  before  justices  of  the  peace  shallj  except  as 


Lessee  may 
kill  hares 
without 
game  certi« 
ficate. 


Authority  to 
kill  hares 
to  be 
limited  to 
one  person 
at  the  same 
time  in  any 
one  parish. 
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[40  Vict.]  Game  Laws  {Scotland)  Amendment.  5 

herein-after  provided,  be  applicable  mutatis  mutandis  to   A.D.  1877. 
prosecutions  before  the  sheriff  as  aforesaid  : 

(3.)  Where  in  any  county  there  is  more  than  one  resident  sheriff 
substitute  any  prosecution  imder  the  Grame  Acts  shall  be 
5  brought  before  the  court  of  a  sheriff  substitute  within 

whose  district  the  offence  is  alleged  to  have  been  com- 
mitted, or  before  the  sheriff  sitting  in  such  court : 

(4.)  It  shall  not  be  competent  to  appeal  from  the  decision  of  the 
sheriff  substitute  to  the  sheriff : 
10      (5.)  Offences  which  are  now  cognisable  only  by  the  Court  of 
Justiciary  shall  hereafter  be  prosecuted  only  before  such 
court. 

11,  Prom  and  after  the  commencement  of  this  Act,  any  person  No  person  to 
who  has  been  or    shall    be  prosecuted  for  any  act  or  acts  as  l>eFosecuted 

'■'  ^  again  for  the 

15  constituting  an  offence  under  any  one  or  more  of  the  game  laws  same  offence, 
shall  not  be  liable  to  be  again  prosecuted  for  the  same  act  or  acts 
as  constituting  an  offence  under  any  other  of  the  game  laws :   Pro- 
vided always,  that  nothing  in    this  section   shall  apply  to  any 
prosecution  under  any  enactment  relating  to  the  Inland  Revenue. 

20      12.  This  Act  shall  not  prejudice  or  affect  any  lease  or  agreement  Leases  oi 
about  game  existing  at  the  date  of  the  passing  of  this  Act.  about°KMne 

existing  at 
passing  of 
this  Act  not 
to  be  affected 
by  it. 
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6  Qmne  Laws  {Scotland)  Amendment.        [40  Vict.] 


A.D.  1877. 


SCHEDULES. 


(I.) 

An  Act  of  the  Parliament  of  Scotland,  passed  in  the  year  1687,  chapter  43, 
intituled  "  Aganis  slayeris  of  deir  and  utheris  wyld  beastis." 

An  Act  of  the  Parliament  of  Scotland,  passed  in  the  year  1621,  chapter  31, 
intituled  "  Anent  hunting  and  hauUring."  6 

An  Act  of  the  Parliament  of  Scotland,  passed  in  the  year  1707,  chapter  91, 
intituled  "  Act  for  preserving  the  game." 

An  Act  for  the  more  effectual  preservation  of  the  game  in  that  part  of  Great 
Britain  called  Scotland,  and  for  repealing  and  amending  several  of  the  laws  now 
in  being  relative  thereto.     13  George  III.,  chapter  54.  10 

An  Act  for  repealing  two  Acts  passed  in  the  thirty-sixth  year  of  the  reign  of 
his  present  Majesty,  which  limit  the  time  for  killing  partridges  in  England  and 
Scotland,  and  for  amending  so  much  of  an  Act  passed  in  the  second  year  of  the 
reign  of  his  present  Majesty,  as  relates  to  such  limitation  within  that  part  of 
Great  Britain  called  England,  by  making  other  provisions  for  that  purpose.  15 
39  Geo.  ni.,  chapter  34. 

An  Act  for  the  more  effectual  prevention  of  persons  going  armed  by  night 
for  the  destruction  of  game.     9  George  IV.,  chapter  69. 

An  Act  to  amend  the  laws  in  England  relative  to  game.  1  &  2  William  lY., 
chapter  32.  20 

An  Act  for  the  more  effectual  prevention  of  trespasses  upon  property  by 
persons  in  pursuit  of  game  in  that  part  of  Great  Britain  called  Scotland. 
2  &  3  William  IV.,  chapter  68. 

An  Act  to  continue  for  one  year  compositions  for  assessed  taxes,  and  to  alter 
the  period  for  the  expiration  of  game  certificates,  and  for  granting  licences  to  25 
deal  in  game.     2  &  3  Victoria,  chapter  36.  * 

An  Act  to  extend  an  Act  of  the  ninth  year  of  King  George  the  Fourtli 
for  the  more  effectual  prevention  of  persons  going  armed  by  night  for  the 
destruction  of  game.     7  &  8  Victoria,  chapter  29. 

An  Act  to  enable  all  persons  having  at  present  a  right  to  kill  hares  in  Scot-  30 
land  to  do  so  themselves,  or  by  persons   authorized  by  them,  without  being 
required  to  take  out  a  game  certificate,     11  &  12  Victoria,  chapter  30. 

An  Act  to  repeal  the  duties  on  game  certificates,  and  certificates  to  deal  in 
game,  and  to  impose  in  lieu  thereof  duties  on  excise  licences  and  certificates  for 
the  like  purposes.     23  &  24  Victoria,  chapter  90.  35 

An  Act  to  amend  the  laws  relating  to  the  Inland  Revenue.  24  &  25  Victoria, 
chapter  91. 

An  Act  for  the  prevention  of  poaching.     25  &  26  Victoria,  chapter  114. 
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[40  Vict.]        Qame  Laws  {Scotland)  Amendment.  7 

(11.)  A.D.  1877. 

I  A.B.  do  authorize  CD.  to  kill  hares  and  rabbits  on  the  lands  occupied  by 
me  within  the  {here  insert  the  name  of  the  parish  or  other  place,  as  the  case  may 
be). 

Dated  this  day  of 

{here  insert  the  day,  month,  and  year.) 

A3. 
^   Witness, 
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LORDS    AMENDMENTS 


TO  THE 


GAME  LAWS  (SCOTLAND)  BILL. 


Note. — The  page  and  line  refer  to  the  Bill  (44)  as  first  printed 

hy  the  Lords. 

Page  1. 

In  the  preamble,  leave  out  lines  5.  and  6. 

line  7,  after  ("these")  leave  out  ("laws'")  and  insert  ("Acts") 

Page  2. 

line  4,  after  ("pasture")  insert  ("  except  where  grown  upon 
"  muirlands") 

line  11,  leave  out  from  the  beginning  of  clause  4.  to  ("  the*') 
in  line  21,  and  insert  ("  where  under  any  lease  made  subse- 
"  quently  to  the  commencement  of  this  Act,  or  where  by 
"  presiunption  of  common  law  upon  any  land  occupied 
"  imder  a  lease  made  subsequently  to  the  commencement 
"  of  this  Act,  the  lessor  shall  reserve  or  retain  '*) 

line  22,  after  ("  hares  ")  leave  out  ("  and  ")  and  insert  ("  or  ") 

line  25,  leave  out  from  ("  game  ")  to  ("  in  ")  in  line  26  and 
insert  ("  to  which  the  lessor  may  have  reserved  or  retained 
"  the  sole  right ") 

line  37,  after  ("rabbits*')  leave  out  ("and")  and  insert 
("or") 

line  38,  leave  ^ut  ("  and ")  and  insert  ("  or "),  and  after 
("  game ")  insert  ("  to  which  the  lessor  may  have  reserved 
"  or  retained  the  sole  right,  and  which  may  be  ") 

Page^. 

Transpose  clauses  6  and  7  (as  amended) 

line  16,  leave  out  ("  two  weeks  before  the  grass  is  pastured  ") 
and  insert  ("  fourteen  days  before  the  person  appointed  by 
"  the  lessee  to  value  the  damage  shall  inspect  the  crop  with 
"  the  view  of  valuing  of  such  damage  ^) 

[Bill  233.] 
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Page  3. 

Line  17,  after  ("the")  leave  out  ("sheriff")  and  insert 
C^  sheriffs  ") 

liine  26,  after  (**  sterling  ")  insert  ( "  Provided  always,  that  the 
"  sheriff  substitute  shall,  whenever  required  to  do  so  by 
"  either  party,  take  and  record  the  evidence  led  before  him, 
"  in  which  case  an  appeal  shall  lie  to  the  sheriff,  whose 
"  judgment  shall  be  final ") 

Line  29,  after  ("  Act ")  insert  ("  or  have  agreed  so  to  do  in 
"  any  lease  made  subsequently  to  the  passing  of  this  Act ") 

Page  4. 

Line  8,  after  ("  this ")  leave  out  ("  clause  ")  and  insert 
("section") 

Idne  14,  after  ("thereof")  insert — 
6.  Any  notice  under  this  section  shall  be  in  writing,  and  may  be 
served  on  the  person  to  whom  it  is  to  be  given  either  per- 
sonally or  by  leaving  it  for  him  at  his  last  known  place  of 
abode  in  Scotland,  or  by  sending  it  through  the  post  in  a 
registered  letter  addressed  to  him  there ;  and  if  so  sent  by 
post  it  shall  be  deemed  to  have  been  served  at  the  time 
when  the  letter  containing  it  would  be  delivered  in  ordinary 
course,  and  in  order  to  prove  service  by  letter  it  shall  be 
sufficient  to  prove  that  the  letter  was  properly  addressed  and 
posted  and  that  it  contained  the  notice  to  be  served. 

Page  6, 

Lines  8  and  9,  leave  out  sub-section  (4.) 

Lines  15  and  17,  leave  out  ("  game  laws  ")  and  insert  ("  game 

Acts") 
Line  20,  after  ("  lease  ")  insert  ('*  of  land,  or  any  lease  ") 
Line  21,  leave  out    ("  passing ")    and    insert    ("  commence- 

"  ment ") 

% 
Page%. 

Leave  out  lines  26,  26,  and  27. 
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To  lie  sa1)stitnted  for  BiU  [92] 
deUvend  20  Feb.  1877.] 


[40  Vict.]  Game  Lam  (Scotland)  Amendment  (No.  2). 


BILL 


TO 

Amend  the  Laws  relating  to  Game  in  Scotland.  ^^'  i®77, 

WHEBEAS  it  is  expedient  to  amend  the  law  relative  to  the  Preamble- 
preservation  of  game  in  Scotland,  and  relative  to  tenants 
talcing  game: 
Be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and 
5  with  the  advice  and  consent  of  the  Lords  Sphitual  and  Temporal, 
and  C!ommons,  in  this  present  Parliament  assembled,  and  by  the 
authority  of  the  same,  as  follows : 

1.  This  Act  may  be  cited  as  The  Game  Laws  Amendment  (Scot-  Title  and 
land)  Act,  1877,  and  shall  apply  to  Scotland  only.  gj°*  ^^ 

10      2.  In  this  Act,  imless  there  be  something  in  the  subject  or  Interprets- 
context  repugnant  to  such  construction,  the  word  "tenant''  shaU  *^o° clause, 
mean  any  person  now  or  hereafter  in   occupation  of  lands  in 
Scotland  under  any  lease,  or  agreement  of  lease,  written  or  verbal ; 
the  word  "  lessor  '*  shall  mean  any  person  entitled  to  the  rent  of 

15  such  lands ;  the  word  "  county  '*  shall  include  stewartry,  and  also 
any  ward  or  other  like  division  of  county  or  stewartry ;  the  word 
*'  sheriflf  '*  shall  include  sheriflF  substitute. 

3.  From  and  after  the  paaaing  of  this  Act  it  shall  be  lawful  for  Tenant  in 
any  tenant  in  occupftion  of  lands  in  Scotland  imder  any  lease  or  ^'^^^^ 
20  agreement  of  lease,  where  the  exclusive  right  of  killing  hares  is  bares. 
.   not  specially  reserved  to  the  proprietor  by  the  lease,  or  otherwise, 
to  kill  and  destroy  hares  upon  land   in  his  occupation,  in  like 
manner  as  it  is  now  competent  for  tenants  in  occupation  of  lands 
in  Scotland  to  kill  rabbits  thereon. 

25       4.  A  tenant  who  shall  kill  hares  or  rabbits  in  pursuance  of  this 

Act  shall  not  thereby  become  liable  to  pay  any  assessed  taxes,  nor  Tenant  not 
shall  be  bound,  as  a  qualification  for  so  killing  hares  or  rabbits,  to  reqai^d  to 
take  out  any  license  under  Act  twenty-third  and  twenty-fourth  licen^^'to 
Victoria,  chapter  ninety.  kiu  hares 

[Bill  92.]    -H  or  rabbits. 
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2  Game  Laws  (Scotland)  Amendment  (No.  2).    [40  Vict.] 

A.D.  1877.       5.  Any  tenant  of  lands  entitled  to  kill  hares  by  virtue  of  this 

TenMtmay    -^^^  ^°^y»  ^7  writing  under  his  hand,  appoint  not  more  than  one 

appoint  one    person   to   Mil   hares    and    rabbits    thereon,    such    person  to  be 

kUl^ares       approved  of  by  the  landlord ;  and  such  person  shall  not  be  required 

•md  rabbits,    to  take  out  any  license,  or  be  liable  to  any  duty  of  assessed  taxes  6 

as  a  gamekeeper,  or  be  deemed  or  be  taken  to  be  a  trespasser,  in 

terms  of  the  Act  of  the  second  and  third  years  of  His  late  Majesty 

King  William,  chapter  sixty-eight. 

Tenant  may  Q^  From  and  qfter  the  passing  of  this  Act  a  tenant  shall  be 
p^tion^"^'  entitled  to  recover  compensation  fix)m  his  lessor  for  any  damages  10 
from  his  he  may  sustain  in  consequence  of  or  by  reason  of  the  increase  of 
^^e^by  l^^^s,  rabbits,  or  game  unduly  encouraged  or  not  duly  prevented 
increase  of  by  the  lessor  on  lands  occupied  by  the  tenant  during  the  currency 
shwifF^urt  ^^  ^  lease,  provided  that  such  increase  shall  arise  subsequent  to 

the  passing  hereof ;  and  such  compensation  shall  be  sued  for  and  15 
recoverable  only  in  the  sheriff  court  of  the  coimty  wherein  the 
lands  in  respect  of  which  the  said  damagis  is  alleged  to  have  been 
sustained  are  situate ;  and  the  judgment  of  the  sheriff  substitute  or 
sheriff,  in  so  far  as  the  same  consists  of  findings  in  point  of  fact, 
or  fixes  the  amount  of  damages,. shall  be  final  and  not  subject  to  20 
review,  it  being  competent  to  appeal  from  the  decision  of  the 
sheriff  substitute  to  the  sheriff;  but  provided  always,  that  the 
judgment  of  the  sheriff  substitute  or  sheriff,  in  so  far  as  the  same 
consists  of  findings  in  law,  shall  be  subject  to  the  review  of  the 
supreme  courts.  25 

Saving  of  7.  Nothing  in  this  Act  shall  affect  the  rights  of  parties  under 

nghts.  contracts,  the  occupation  imder  which  shall  have  commenced  before 

the  passing  of  this  Act,  or  affect  any  leases  of  game  existing  at  the 

date  of  the  passing  thereof. 
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[40  &  41  ViOT.]  Gas  cmd  Water  Orders  Confirmation 

(Abifigdon,  8fC.)     [h.  l.] 


BILL 


INTITULED 

An  Act  for  confirming  certain  Provisional  Orders  made  by  the  a.d.  i877. 
Board  of  Trade  under  the  Gas  and  Water  Works  Facilities 
Act,  1870,  relating  to  Abingdon  Gas,  Cranleigh  Gas, 
Horsham  Gas,  Mansfield  Gas,  Nevvcastle-under-Lyme 
Gas,  North  Camp  and  Famborough  District  Gas,  and 
Southbank  and  Normanby  Gas. 

TTTHEB/EAS  under  the  authority  of  the  Gas  and  Water  Works 
f  ▼  Facilities  Act,  1870,  the  Board  of  Trade  have  made  the 
several  Provisional  Orders  set  out  in  the  schedule  to  this  Act 
annexed : 
5  And  whereas  a  Provisional  Order  made  by  the  Board  of  Trade 
under  the  authority  of  the  Gas  and  Water  Works  Facilities  Act, 
1870,  is  not  of  any  validity  or  force  whatever  until  the  confirmation 
thereof  by  Act  of  Parliament : 

And  whereas  it  is  expedient  that  the  several  Provisional  Orders 
10  made  by  the  Board  of  Trade  under  the  authority  of  the  said  Act, 
and  set  out  in  the  schedule  to  this  Act,  be  confirmed  by  Act  of 
Parliament : 

Be  it  therefore  enacted  by  the  Queen's  most  Excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  Lords  Spiritual  and 
15  Temporal,  and  Commons,  in  this  present  Parliament  assembled,  and 
by  the  authority  of  the  same,  as  follows  : 

1.  This  Act  may  be  cited  as  The  Gas  and  Water  Orders  Con-  Short  title. 
firmation  (Abingdon,  &c.)  Act,  1877. 

2.  The  several  Orders  set  out  in  the  schedule  to  this  Act  shall  Confirmation 
20  be  and  the   same  are   hereby  confirmed ;  and   all  the  provisions  g^hedlr^  ^'^ 

thereof,  in  manner  and  form  as  they  are  set  out  in  the  said  schedule, 
shall  from  and  after  the  passing  of  this  Act,  have  full  validity  and 
force. 

[Bill  235.]  A 
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A.D.  1877. 


Gob  and  Water  Orders  Confirmation  [40  &  41  Vict.] 
(Abingdon,  ^c.) 


SCHEDULE  OF  ORDERS. 


1.  Abingdon  Gas. — Order  empowering  the  Abingdon  Graslight  and  Coke 
Company,  Limited,  to  maintain  and  continue  Gasworks  and  to  manufacture 
and  supply  Gas  in  the  Parishes  of  St.  Helen  and  St.  Nicholas  within  the 
Borough  of  Abingdon,  and  in  such  part  of  the  Parish  of  St.  Helen  as  is  5 
witli(.ut  the  Municipal  Borough  but  within  the  area  of  the  Parliament- 
ary Borough  of  Abingdon,  all  in  the  County  of  Berks. 

2.  Cranleigh  Gas. — Order  empowering  the  Cranleigh   Gas  and   Coke 
Company,  Limited,  to  maintain  and  continue  Gtisworks  and  to  manufac- 
ture Gas  in  the  Parish  of  Cranleigh,  otherwise  Cranley,  and  to  supply  10 
Gbs  in  that  Parish  and  in  certain  adjoining  Parishes,  in  the  County  of 
Surrey. 

3.  HoBSHAH  Gas. — Order  empowering  the  Horsham  Gas  Company, 
Limited,  to  maintain  and  continue  Gasworks  and  to  manufacture  and 
supply  Gas  in  the  Parish  of  Horsham,  in  the  County  of  Sussex.  16 

4.  Mansfield  Gas. — Order  empowering  the  Mansfield  Gaslight  Company 
to  raise  additional  Capital. 

6.  Newcastle-undeb-Lyme  Gas. — Order  empowering  the  Newcastle- 
under-Lyme  Gaslight  Company  to  raise  additional  Capital. 

6.  North  Camp  and  Fabnboro'  District  Gas. — Order  empowering  the  20 
North  Camp  and  Famboro'  District  Gas  Company,  Limited,  to  construct 
and  maintain  Gttsworks  and  to  make  and  supply  Gas  in  the  Parishes  of 
Famboro'  and  Ash,  and  the  Chapelry  of  Frimley,  in  the  Counties  of 
Southampton  and  Surrey. 

7.  SouTHBANK  AND  NoRMANBY  Gas. — Order  conferring  further  powers  25 
for  the  construction  of  Gasworks  and  for  the  manufacture  and  supply  of 
Gas  on  the   Southbank  and   Normanby  Gaslight  and  Coke  Company, 
Limited. 
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ABINGDON  GAS.  A.D.  1877. 

Order  empowering   the  Abingdon  Oa^light  and    Coke    Company, 
Limited,  to  maintain  amd  continue  Oasworks  and  to  m^nvfac^ 
twre  and    supply    Oas   in    the  Parishes    of  St.  Selen  ami 
5  St.  Nicholas  within  the  Borough  of  Abingdon,  and  in  such 

part  of  the  Parish  of  St.  Selen  as  is  without  the  Municipal 
Borough  but  within  the  area  of  the  Parlia/mentary  Borough 
of  Abingdon,  all  in  the  Comity  of  Berks. 

1.  This  Order  may  be  cited  as  "  The  Abingdon  Gas  Order,  1877."  Short  tide. 

•'-0       2.  The  provisions  of  "  The  Lands  Clauses  Acts  "  (except  with  respect  to  the  incorporation 
purchase  and  taking  of  lands  otherwise  than  by  agreement,  and  with  respect 
to  the  entry  on  lands  by  the  Promoters,)  of  "  The  Gasworks  Clauses  Act, 
1847,"  and  of  "The  Gasworks  Clauses  Act,  1871,"  are  hereby  incorporated 
with  this  Order,  except  where  the  same  are  expressly  varied  by  this  Order  ; 

15  and  the  said  provisions  of  the  said  Gasworks  Clauses  Acts  shall  apply  as  well 
to  the  mains,  pipes,  and  works  of  the  Undertakers  laid  down  or  constructed 
before  the  passing  of  the  Act  confirming  this  Order,  and  situate  within 
the  limits  of  supply  as  defined  by  this  Order,  as  to  any  mains,  pipes, 
or  works  which  may  be  laid  down  or  constructed  under  the  authority  of 

20  this  Order. 

3.  The  several  words  and  expressions  to  which  by  the  Acts  in  whole  or  Interpretation* 
in  part  incorporated  with  this  Order,  and  by  "  The  Gas  and  Water  Works 
Fadlities  Act,  1870,"  meanings  are  assigned,  have  in  this  Order  the  same 
respective  meanings. 

25       4.  The  limits  within  which  the  provisions  of  this  Order  shall  be  in  force  l^tmits  of 
and  have   effect   (in   this   Order  referred   to  as  "the    limits   of    supply") 
shall  be  the  area  of  the  Municipal  Borough  of  Abingdon,  together  with  so 
much  of  the  Parish  of  St.  Helen,   Abingdon,  without  the  said  Municipal 
Borough  as  is  included   within  the  limits  of  the  Parliamentary  Borough  of 

30  Abingdon. 

Undertakers. 

5.  The  Abingdon  Gas  Light  and  Coke  Company,  Limited,  shall  be  the  The  Under- 
Undertakers  for  the  purposes  of  this  Order,  and  are  in  this  Order  referred       ^"* 
to  as  "the  Undertakers." 

35       6.  The  share  capital  of  the  Undertakers  shall  for  the  purposes  of  their  gas  Capital, 
undertaking  consist  of  the  original  share  capital,  amounting  to  ten  thousand 
pounds,  already  raised  by  tho  Undertakers,  and  of  additional  share  capital 
to  be  issued  subject  to  the  provisions  of  this  Order  not  exceeding  ten  thousand 
poimds,  and  the  original  and  additional  share  capital  of  the  Undertakers  shall 

40  not  for  such  purposes  exceed  twenty  thousand  pounds,  unless  the  Undertakers 
[235.]  A  2 


Digitized  by 


Google 


4 


Gds  and  Water  Orders  Confirmation  [40  &  41  Vict.] 
{Abingdon,  8fC.) 


A.D.  1877. 


New  shares  to 
be  offered  by 
aaction  or 
tender. 


shall  be  authorised  to  raise  additional  share  capital  by  Provisional  Order  under 
"The  Gas  and  Water  Works  Facilities  Act,  1870/'  or  by  Act  of  Parliament 

7.  The  Undei-takers  shall,  when  any  shares  forming  part  of  the  additional 
capital  by  this  Order  authorized  are  to  be  issued,  and  before  oflfering  the  same 
to  the  holder  of  any  other  shares  or  stock  of  the  Undertakers,  and  whether  5 
the  ordinary  shares  or  ordinary  stock  of  the  Undertakers  are  or  is  at  a  premium 
or  not,  offer  the  same  for  sale  by  public  auction  or  by  tender,  in  such  manner, 
at  such  times,  and  subject  to  such  conditions  of  sale  as  the  Undertakers 
shall  from  time  to  time  by  special  resolution  determine :  Provided  that  at 
any  such  sale  the  reserved  price   put  upon  such  shares  shall  not  be  less  10 
than  the  nominal  amount  thereof,  and  notice  of  the  amount  of  such  reserved 
price  shall  be  sent  by  tlie  Undertakers  in  a  sealed  letter  to  the  Board  of 
Trade  not  less  than  twenty-four  hours  before  the  day  of  auction  or  the  last 
day  for  the  reception  of  tenders,  ns  the  case  may  be,  and  such  letter  may  be 
opened  after  such  day  of  auction  or  last  day  for  the  reception  of  tenders,  15 
and  not  sooner,  and  provided  that  no  priority  of  tender  shall  be  allowed  to  any 
holder  of  shares  or  stock  of  the  Undertaken. 


As  to  notice  to 
be  given  as  to 
sale,  &c.  of 
shares. 


Shares  not  sold 
by  auction  or 
by  tender  to  be 
offered  to 
shareholders. 


8.  The  intention  to  sell  any  shares  by  auction  or  by  tender  under  the 
provisions  of  this  Order  shall  be  communicated  by  the  Undertaken  in  writing 
to  the  town  clerk  of  the  borough  of  Abingdon  and  to  the  secretary  of  the  20 
Committee  of  the  London  Stock  Exchange,  at  least  twenty-eight  days  before 
the  day  of  auction  or  the  last  day  for  the  reception  of  tenders,  as  the  case  may 
be,  and  notice  of  such  intention  shall  be  duly  advertised  by  the  Undertakers 
once  in  each  of  two  consecutive  weeks  in  one  or  more  newspapers  circulating 
within  the  limits  of  the  borough  of  Abingdon.  25 

9.  When  any  shares  have  been  offered  for  sale  by  auction  or  by  tender 
under  the  provisions  of  this  Order,  and  not  sold,  the  same  shall  be  offered,  at 
the  reserved  price  put  upon  the  same  respectively  for  the  pui*pose  of  sale  by 
auction  or  tender,  to  the  holders  of  the  ordinary  shares  or  ordinary  stock  of 
the  Undertakers,  in  such  manner  as  may  be  prescribed  by  a  special  resolution  30 
passed  by  the  Undertakers :  Provided  always,  that  any  shares  so  offered,  and 
not  accepted  within  the  time  prescribed  by  such  special  resolution,  shall  again 

be  offered  for  sale  by  public  auction  or  by  tender,  in  the  manner  and  subject 
to  the  provisions  of  this  Order  with  respect  to  the  sale  of  shares  forming  part 
of  the  additional  capital  by  this  Order  authorized.  35 

Application  of        10.  Any  sum  of  money  which  shall  arise  from  the  issue  of  any  shares  under 
arS^g  on  *''*^  provisions  of  this  Order  by  way  of  premium,  after  deducting  therefrom 

issue  of  shares,   the  expenses  of  and  incident  to  such  issue,  shall  not  be  considered  as  profits 
of  the  Undertakers,  but  shall  be  expended  in  extending  or  improving  the 
works  of  the  Undertakers,  or  in  paying  off  money  borrowed  or  owing  on  40 
mortgage  by  the  Undertakers,  and  shall  not  be  considered  as  part  of  the 
capital  of  the  Undertakers  entitled  to  dividend. 

Limits  of  diTi-.      H.  The  Undertakers  shall  not  in  any  year  make  out  of  their  profits  any 
dend  on  adir-     larger  dividend  on  the  additional  capital  by  this  Order  authoiized  than  seven 

pounds  in  respect  of  every  one  hundred  pounds  actually  paid  up  of  such  45 
capital  as  shall  be  issued  s^  ordinary  capital,  or  six  pounds  in  respect  of 
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every  one  hundred  pounds  actually  paid  of  such  capital  as  may  be  issued  as    ^*^»  1877. 
preference  capital. 

12.  The  amount  of  all  moneys  borrowed  by  the  Undertakers  and  secured  money  bor- 
by  mortgage  of  their  undertaking,  shall  not  at  any  one  time  exceed  in  the  ^'^Sl^'^ 

5  whole  five  thousand  pounds. 

13.  The  Undertakers  may  from  time  to  time  purchase  by  agreement,  and,  Power  to  pur- 
subject  to  the  provisions  of  section  five  of  "  The  Gasworks  Clauses  Act,  1871,"  uonal  Unds 
may  hold,  for  any  of  the  purposes  of  this  Order,  any  land  not  exceeding  one 

acre,  in  addition  to  the  land  shown  on  the  map  deposited  for  the  purposes  of 
T-0  this  Order  (in  this  Order  referred  to  as  "the  deposited  map''),  and  described 
in  the  schedule  to  this  Order  annexed. 

Mai/ntenance  and  Continuamce  of  Oasworka,  Manufacture  and  Sale  of  Gasy 
Cokey  and  Residual  Products, 

14.  The   Undertakers  on  the  lands   shown  on  the   deposited    map,  and  Undertakers 

15  described  in  the  schedule  to  this  Order  annexed,  may  maintain  and  continue,  ^(J^^ue"^ 

and  from  time  to  time    alter    and   enlarge,   retorts,  gas-holders,  receivers,  gMwoAson 

^  *^  lands  descnbed 

purifiers,  meters,  apparatus,  and  works  for  the  manufacture  and  storing  of  mBchedule,and 

gas,  and  of  coke  and  other  residual  products  obtained  in  the  manufacture  ^^  ^^c*^** 

of  gas,  and  matters  producible  therefrom;  and  they  may,  subject  to  the 

20  provisions  of  this  Order,  make  gas,  and  supply  and  sell  the  same  within  the 

limits  of  supply,  and  may  manufacture  coal-tar,  coke,  pitch,  asphaltum,  and 

ammoniacal   liquor,  oil,  and    all  other   residual  products    obtained  in  the 

manufacture  of  gas  and  matters  producible  therefrom,  and  may  sell  and  dispose 

of  the  same  at  the  works  and  elsewhere. 

25       15.  If  any  difference  arise  between  the  Undertakers  and  any  railway,  canal,  Differences 
or  other  company  whose  lands  or  works  the  Undertakers  have  power  to  ^d'oAercom- 
cross,  under  the  authority  of  this  Order,  for  the  purposes  of  meeting  the  panics, 
demands  for  gas  within  the  limits  of  supply,  as  to  the  mode  of  laying  down, 
repairing,  altering,  or  enlarging  their  pipes,  or  the  facilities  to  be  afforded  for 

30  the  same,  the  same  shall  be  settled  by  an  engineer  to  be  appointed  by  the 
Board  of  Trade  at  the  request  of  either  party. 

Quality  of  Gas. 

16.  The  quality  of  gaa  bupplied  by  the  Undertakers  shall,  with  respect  to  Quality  of  gas. 
its  illuminating  power,  be  such  as  to  produce  a  light  equal  in  intensity  to 

35  the  light  produced  by  fourteen  sperm  candles,  and  shall  in  all  respects  be  in 
accordance  with  the  provisions  of  "The  Gasworks  Clauses  Act,  1871/' 

Price  of  Oas, 

17.  The  price  to  be  charged  by  the  Undertakers  for  gas  supplied  by  them  Price  of  gas. 
to  consumers  shall  not  exceed  six  shillings  and  eightpence  per  one  thousand 

'10  cubic  feet,  and  so  in  proportion  for  any  less  quantity  supplied :  Provided, 
nevertheless,  that  every  fraction  of  one  hundred  feet  may  be  charged  as  one 
hundred  feet 
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Test  meter. 


No  penalty  in 
case  of  un- 
avoidable 
cause. 


Undertakers  to 
pay  interest  on 
deposit 


8  Vict.  c.  16. 
s.  140.  incor- 
porated. 
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Pressure  of  Gas. 

18.  All  gas  supplied  by  the  Undertakers  to  any  consumer  of  gas  shall  be 
supplied  at  such  pressure  as  to  balance  from  midnight  to  sunset  a  column  of 
water  not  less  than  six  tenths  of  an  inch  in  height,  and  to  balance  fix>m  sunset 
to  midnight  a  column  of  water  not  less  than  eight  tenths  of  an  inch  in  height,  5 
at  the  main  as  near  as  may  be  to  the  junction  therewith  of  the  service  pipe 
supplying  such  consumer. 

Testvng  of  Oas, 

19.  The  Undertakers  shall,  within  six  months  after  passing  of  the  Act 
confirming  this  Order,  cause  to  be  provided  at  their  works  a  testing  place^  10 
with  apparatus  therein,  according  to  the  provisions  of  *'  The  Gasworks  Clauses 
Act,  1871 ;"  and  the  burner  to  be  used  for  testing  the  gas  shall  be  a  Sugg's 
London  Argand,  No.  1,  with  a  six-inch  by  one-and-three-quarter-inch  glass 
chimney,  and  if  at  any  time  the  gas  flame  tails  over  the  top  of  the  glass  a 
six-inch  by  two-inch  chimney  shall  be  used,  and  any  gas  examiner  appointed  15 
under  "The  Gasworks  Clauses  Act,  1871,"  for  the  purposes  of  this  Order, 
may  from  time  to  time,  subject  to  the  terms  of  his  appointment,  at  such 
testing  place  or  elsewhere,  as  and  when  he  thinks  fit,  test  the  pressure  at 
which  the  gas  is    supplied,    and   for  that  purpose  may  open    any   street,  . 
road,  passage,  or  place  vested  in  or  under  the  control  of  any  local  or  road  20 
authority. 

Miscellaneous. 

20.  No  penalty  shall  be  incurred  by  the  Undertakers  for  insufficiency  of 
pressure,  defect  of  illuminating  power,  or  for  excess  of  impurity  in  the  gas 
supplied  by  them  in  any  case  in  respect  of  which  it  is  proved  that  such  25 
insufficiency,  defect,  or  excess  was  caused  by  an  unavoidable  cause  or  accident. 

21.  Where  any  money  is  deposited  by  any  person  by  way  of  security  with 
the  Undertakers  for  the  payment  to  them  of  all  moneys  which  may  become 
due  to  them  by  such  person  in  respect  of  any  supply  of  gas  or  of  the  purchase 

or  hire  of  any  meter,  the  Undertakers  shall  pay  interest  at  the  rate  of  five  30 
pounds  per  centum  J  per  annum  on  every  sum  of  ten  shillings  deposited  by 
way  of  such  security  for  every  six  months  during  which  the  same  remains  in 
their  hands. 

22.  Section  140  of  the  Companies  Clauses  Consolidation  Act,  1845,  shall 

be  and  is  hereby  incorporated  with  this  Order  ;  provided  that,  for  the  purpose  35 
of  such  incorporation,  the  expression  "  the  Company"  in  the  said  section  shall 
be  (jonstrued  to  mean  the  Undertakers. 


Saving  of 
existing  con 
tracts. 


23.  Nothing  in  this  Order  contained  shall  alter,  vary,  or  affect  any  contiuct 
or  agreement  duly  made  or  any  liability  incurred  before  the  passing  of  the 
Act  confirming  this  Order  with  respect  to  the  gasworks  of  or  the  supply  of  40 
gas  by  the  Undertakers. 
Costs  of  Order.  24.  All  the  costs,  charges,  and  expenses  of  and  incidental  to  the  applying 
for,  preparing,  obtaining,  and  confirming  this  Order,  and  otherwise  in  relation 
thereto,  shall  be  paid  by  the  Undertakers. 
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SCHEDULE. 


A,D.  1877. 


Gas  LANDa 


A  plot  of  land  belonging  to  and  occupied  by  the  Undertakers,  situate  in 
the  Parish  of  Saint  Nicholas,  in  the  borough  of  Abingdon,  in  the  county 
5  of  Berks,  bounded  on  the  east  by  land  belonging  to  John  Shawe  Phillips, 
on  the  north  by  land  belonging  to  the  said  John  Shawe  Phillips,  and  the 
Abbey  Mill  Stream,  on  the  west  by  buildings  belonging  to  Henry  Yeates, 
and  on  the  south  partly  by  buildings  of  the  said  Henry  Yeates  and  partly  by 
the  river  Thames. 

10  And  also  another  plot  of  land  near  to  the  first  described  plot,  and  belonging 
to  the  Undertakers,  bounded  on  the  south  side  by  Thames  Street,  on  the  east 
by  tenements  and  garden  of  George  Frederick  Glanville  and  Mary  Ann 
George  respectively,  on  the  north  side  by  land  belonging  jointly  to  George 
Bowes  Morland  and  Tom  Lindars,  and  on  the  west  by  a  tenement    of 

15  Thomas  Hicks. 


ORANLEIGH  GAS. 


Order  empowering  the  Crcmleigh  Gas  and  Coke  Compamy^  Limited^ 

to  maintain  and  continue  Gasworks  ami  to  manufacture  Gas 

in  the  Parish  of  Cranleighy  otherwise  Cranley^  and  to  supply 

20  (^<^  i^  t^l  parish,  and  in  certain  adjoining  parishes,  in  the 

County  of  Surrey. 

1.  This  Order  may  be  cited  as  **The  Cranleigh  Gas  Order,  1877."  Short  title. 

2.  The  provisions  of  "  The  Lands  Clauses  Acts  "  (except  with  respect  to  the  Incorporation 
purchase  and  taking  of  lands  otherwise  than  by  agreement,  and  with  respect  to  ^^'^^^' 

25  the  entry  on  lands  by  the  Promoters),  of  "  The  Gasworks  Clauses  Act,  1847," 
and  of  "The  Gasworks  Clauses  Act,  1871,"  are  hereby  incorporated  with  this 
Order,  except  where  the  same  are  expressly  varied  by  this  Order ;  and  the  said 
provisions  of  the  said  Gasworks  Clauses  Acts  shall  apply  as  well  to  the  mains, 
pipes,  and  works  of  the  Undertakers  laid  down  or  constructed  before  the  passing 

30  of  the  Act  confirming  this  Order,  and  situated  within  the  limits  of  supply  as 
defined  by  this  Order,  as  to  any  mains,  pipes,  or  works  which  may  be  laid  down 
or  constructed  under  the  authority  of  this  Order. 

3.  The  several  words  and  expressions  to  which  .by  the  Acts  in  whole  or  in  Interpretation. 
part  incorporated  with  this  Order,  and  by  **  The  Gas  and  Water  Works  Facili- 

35  ties  Act,  1870,"  meanings  are  assigned,  have  in  this  Order  the  same  respective 
meanings. 

4.  The  limits  within  which  the  provisions  of  this  Order  shall  be  in  force  and  Limits  of 
have  effect  (in  this  Order  referred  to  as  "  the  limits  of  supply ")  shall  be  the  ^^®'* 
parishes  and  places  of  Alfold,  Albury,  Cranleigh  otherwise  Cranley^  Dunsfold^ 

4Q  Ewhurst,  Hascomb^  and  Wonersh^  in  the  county  of  Surrey. 
[285.]  A  4i 
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The  Under- 
takers. 


Capital. 


New  shares  to 
be  offered  by 
auction  or 
tender. 


Where  share- 
holder bids  or 
tenders  for  a 
share  the  same 
amount  as  any 
other  person 
shareholder  to 
be  declared  the 
purchaser. 


As  to  notice  to 
be  given  as  to 
sale  &c.  of 
shares. 


Shares  not  sold 
by  auction  or 
by  tender  to  be 
offered  to 
shaieholden. 


Undertakers, 

5.  The  Cranleigh  Gas  and  Coke  Company  (Limited)  shall  be  the  Under- 
takers for  the  purposes  of  this  Order,  and  are  in  this  Order  referred  to  as  **  the 
Undertakers." 

6.  The  share  capital  of  the  Undertakers  shall  for  the  purposes  of  their  gas  5 
undertaking  consist  of  the  original  share  capital,  amounting  to  four  thousand 
poimds,  already  raised  by  the  Undertakers,  and  of  additional  share  capital  to  be 
issued  subject  to  the  provisions  of  this  Order,  not  exceeding  four  thousand 
pounds,  and  the  original  and  additional  share  capital  of  the  Undertakers  shall 
not  for  such  purposes  exceed  eight  thousand  pounds,  unless  the  Undertakers  10 
shall  be  authorised  to  raise  additional  share  capital  by  Provisional  Order  under 

"  The  Gas  and  Water  Works  Facilities  Act,  1870,*'  or  by  Act  of  Parliament. 

7.  The  Undertakers  shall,  when  any  shares  forming  part  of  the  additional 
capital  authorised  by  this  Order  are  to  be  issued,  and  before  offering  the  same 

to  the  holder  of  any  other  shai'es  or  stock  of  the  Undertakers,  and  whether  15 
the  ordinary  shares  or  ordinary  stock  of  the  Undertakers  are  or  is  at  a  pre- 
mium or  not,  oflTer  the  same  for  sale  by  public  auction  or  by  tender,  in  such 
manner,  at  such  times,  and  subject  to  such  conditions  of  sale  as  the  Undertakers 
shall  from  time  to  time  by  special  resolution  determine :    Provided  that  at 
any  such  sale  the  reserved  price  put  upon  such  shares  shall  not  be  less  than  20 
the  nominal  amount  thereof,  and  notice  of  the  amount  of  such  reserved  price 
shall  be  sent  by  the  Undertakers  in  a  sealed  letter  to  the  Board  of  Trade  not 
less  than  twenty-four  hours  before  the  day  of  auction  or  the  last  day  for  the 
reception  of  tenders,  as  the  case  may  be,  and  such  letter  may  be  opened  after 
such  day  of  auction  or  last  day  for  the  reception  of  tenders,  and  not  sooner,  25 
and  provided  that  no  priority  of  tender  shall  be  allowed  to  any  holder  of  shares 
or  stock  of  the  Undertakers. 

8.  Where  the  highest  amount  bidden  or  tendered  by  any  proprietor  of  a 
share  or  shares  of  the  Undertakers  (in  this  Order  referred  to  as  a  *'  proprietor  ") 
for  any  share  or  any  number  of  shares  offered  for  sale  by  auction  or  by  tender  30 
under  the  provisions  of  this  Order  is  equal  to  the  highest  amount  bidden  or 
tendered  for  such  last-mentioned  share  or  shares  by  any  person  not  being  a 
proprietor,  then  and  in  every  such  case  such  proprietor  shall  be  declared  to  be 
the  purchaser  of  and  entitled  to  such  share  or  share?. 

9.  The  intention  to  sell  any  shares  by  auction    or  by  tender   under  the  35 
provisions  of  this  Order  shall  be  communicated  by  the  Undertakers  in  writing 

to  the  clerk  of  the  local  authority  of  the  district  in  which  the  principal  oflSce  of 
the  Undertakers  is  situate,  and  to  the  secretary  of  the  Committee  of  the  London 
Stock  Exchange,  at  least  twenty-eight  days  before  the  day  of  auction  or  the 
last  day  for  the  reception  of  tenders,  as  the  case  may  be,  and  notice  of  such  4Q 
intention  shall  be  duly  advertised  by  the  Undertakers  once  in  each  of  two  con- 
secutive weeks  in  one  or  more  newspapers  circulating  within  the  limits  of 
supply. 

10.  When  any  shares  have  been  offered  for  sale  by  auction  or  by  tender, 
under  the  provisions  of  this  Order,  and  not  sold,  the  same  shall  be  offered  45 
at  the  reserved  price  put  upon  the  same  respectively  for  the  purpose  of 
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sale  by  auction  or  tender,  to  the  holders  of  the  ordinary  shares  or  ordinary  A.D.  1877. 
stock  of  the  Undertakers,  in  such  manner  as  may  be  prescribed  by  a  special  """^ 
resolution  passed  by  the  Undertakers:  Provided  always,  that  any  shares  so 
offered,  and  not  accepted  within  the  time  prescribed  by  such  special  resolution, 
5  shall  again  be  offered  for  sale  by  public  auction  or  by  tender,  in  the  manner 
and  subject  to  the  provisions  of  this  Order  with  respect  to  the  sale  of  shares 
forming  part  of  the  additional  capital  by  this  Order  authorised. 

11.  Any  smn  of  money  which  shall  arise  from  the  issue  of  any  shares  under  Application  of 
the  provisions  of  this  Order  by  way  of  premium,  after  deducting  therefrom  the  ^"J^^q  {^^^^ 
10  expenses  of  and  incident  to  such  issue,  shall  not  be  considered  as  profits  of  the  <rf  shares. 
Undertakers  but  shall  be  expended  in  extendmg  or  improving  the  works  of  the 
Undertakers,  or  in  paying  off  money  borrowed  or  owing  on  mortgage  by  the 
Undertakers,  and  shall  not  be  considered  as  part  of  the  capital  of  the  Under- 
takers entitled  to  dividend. 

15       12.  The  Undertakers  shall  not  in  any  year  make  out  of  their  profits  any  larger  Limits  of 
dividend  on  the  additional  capital  by  this  Order  authorised,  than  seven  pounds  ^^"j^^" 
in   respect  of  every  one  hundred  pounds  actually  paid  up  of  such  capital  as  capital. 
shall  be  issued  as  ordinary  capital,   or  six  pounds  in  respect  of  every  one 
hundred  pounds  actually  paid  of  such  capital,  as  may  be  issued  as  preference 

20  capital. 

13.  The  Undertakers  may  from  time  to  time  purchase  by  agreement  and,  Power  to 
subject  to  the  provisions  of  section  five  of  "  The  Gasworks  Clauses  Act,  1871,"  g^J^J^jJ,^^' 
may  hold  for  any  of  the  purposes  of  this  order  any  land  not  exceeding  two  acres, 

in  addition  to  the  land  shown  on  the  deposited  map  deposited  for  the  purposes 
25  of  this  order  (in  this  order  referred  to  as  "  the  deposited  map  ")  and  described 
in  the  schedule  to  the  Order  annexed. 

Maintenance  and  Continuance  cf  Gtuwarksy  Manufacture  and  Sale  of  Gas^ 
Coke,  and  Residual  Products. 

14.  The  Undertakers  on  the  lands  shown  on  the  deposited  map,  and  described  Undertaken 
30  in  the  schedule  to  this  Order  annexed,  may  maintain  and  continue,  and  from  J^a  wnSme" 

time  to  time  alter  and  enlarge,  retorts,  gasholders,  receivers,  purifiers,  meters,  gasworks  on 
apparatus,  and  works  for  the  manufacture  and  storing  of  gas,  and  of  coke  and  \^  schedule, 
other  residual  products  obtained  in  the  manufacture  of  gas,  and  matters  pro-  *"^  ™*y  ™*^* 
ducible  therefrom ;  and  they  may,  subject  to  the  provisions  of  this  Order,  make  gus,  &c. 
35  gas,  and  supply  and  sell  the  same  within  the  limits  of  supply,  and  may  manu- 
facture coal-tar,  coke,  pitch,  asphaltum,  and  ammoniacal  liquor,  oil,  and  all  other 
residual  products  obtained  in  the  manufacture  of  gas  and  matters  producible 
therefrom,  and  may  sell  and  dispose  of  the  same  at  the  works  and  elsewhere. 

15.  If  any  difference  arise  between  the  Undertakers  and  any  railway,  canal,  or  Differences 
40  other  company  whose  lands  or  works  the  Undertakers  have  power  to  cross,  ^^  otheT*^ 

under  the  authority  of  this  Order,  for  the  purposes  of  meeting  the  demands  for  companies, 
gas  within  the  limits  of  supply,  as  to  the  mode  of  laying  down,  repairing, 
altering,  or  enlarging  their  pipes,  or  the  facilities  to  be  afforded  for  the  same, 
the  same  shall  be  settled  by  an  engineer  to  be  appointed  by  the  Board  of  Trade 
45  at  the  request  of  either  party. 
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A.D.  1877.  Quality  of  Gas. 

Quality  of  ga«.  16.  The  quality  of  gas  supplied  by  the  Undertakers  shall^  with  respect  to 
its  illuminating  power,  be  such  as  to  produce  a  light  equal  in  intensity  to  the 
light  produced  by  twelve  sperm  candles,  and  shall  in  all  respects  be  in  accord- 
ance with  the  provisions  of  "The  Gasworks  Clauses  Act,  1871."  5 

Price  of  Gas, 

Price  of  g«s.  17,  The  price  to  be  charged  by  the  Undertakers  for  gas  supplied  by  them  to 

consumers  shall  not  exceed  eight  shillings  and  sixpence  per  one  thousand  cubic 
feet,  and  so  on  in  proportion  for  any  less  quantity  supplied ;  provided  nevertheless 
that  every  fraction  of  one  hundred  feet  may  be  charged  as  one  hundred  feet.        10 

Pressure  of  Gas. 

Pressure  of  gas.  18.  All  gas  supplied  by  the  Undertakers  to  any  consumer  of  gas  shall  be 
supplied  at  such  pressure  as  to  balance  from  midnight  to  sunset  a  column  of 
water  not  less  than  six  tenths  of  an  inch  in  height,  and  to  balance  from  sunset 
to  midnight  a  column  of  water  not  less  than  eight  tenths  of  an  inch  in  height,  at  X5 
the  main  as  near  as  may  be  to  the  junction  therewith  of  the  service  pipe 
supplying  such  consumer. 


Test  meter* 


Testing  of  Gas, 

19.  The  Undertakers  shall  within  six  months  after  passing  of  the  Act  con- 
firming this  Order,  cause  to  be  provided  at  their  works  a  testing  place,  ^vith  20 
apparatus  therein,  according  to  the  provisions  of  "  The  Gasworks  Clauses  Act, 
1871  ; "  and  the  burner  to  be  used  for  testing  the  gas  shall  be  a  Sugg's  London 
argand  No.  1,  with  a  six  inch  by  one-and-three-quarter-inch  glass  chimney,  and 
if  at  any  time  the  gas  flame  tails  over  the  top  of  the  glass  a  six  inch  by  two 
inch  chimney  shall  be  used  ;  and  any  gas  examiner  appointed  under  ^^  The 
*'  Gasworks  Clauses  Act,  1871,*'  for  the  purposes  of  this  Order,  may  from  time 
to  time,  subject  to  the  terms  of  his  appointment,  at  such  testing  place  or  else- 
where, as  and  when  he  thinks  fit,  test  the  pressure  at  which  the  gas  is  supplied, 
and  for  that  purpose  may  open  any  street,  road,  passage,  or  place  vested  in  or 
under  the  control  of  any  local  or  road  authority. 


25 


30 


Miscellaneous, 


No  penalty  in'  20.  No  penalty  shall  be  incurred  by  the  Undertakers  for  insuflSciency  of 
uMTvofdable  pressure,  defect  of  illuminating  power,  or  for  excess  of  impurity  in  the  gas 
cause.  supplied  by  them  in  any  case  in  respect  of  which  it  is  proved  that  such  insuffi- 

ciency, defect,  or  excess  was  caused  by  an  unavoidable  cause  or  accident.  35 

Undertaken  to  21.  Where  any  money  is  deposited  by  any  person  by  way  of  security  with  the 
deposit!'*'**  ®^  Undertakers  for  the  payment  to  them  of  all  moneys  which  may  become  due  to 
them  by  such  person  in  respect  of  any  supply  of  gas  or  of  the  purchase  or  hire 
of  any  meter,  the  Undertakers  shall  pay  interest  at  the  rate  of  five  pounds  per 
centum  per  annum  on  every  sum  of  ten  shillings  deposited  by  way  of  such  4i0 
security  for  every  six  months  during  which  the  same  remains  in  their  hands. 
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22.  Section  140  of  the  Companies  Clauses  Consolidation  Act,  1845,  shall  be    -^•^'  ^^''^' 

and  is  hereby  incorporated  with  this  Order :  Provided  that,  for  the  purpose  of  g  vict.c.  16. 

such  incorporation,  the  expression  "  the  Company  "  in  the  said  section  shall  be  *•  ^^^'  ^^- 
construed  to  mean  the  Undertakers. 

5       23.  Nothing  in  this  Order  contained  shall  alter,  vary,  or  affect  any  contract  Saving  of 
or  agreement  duly  made  or  any  liability  incurred  before  the  passing  of  the  Act  contracte. 
confirming  this  Order  with  respect  to  the  gasworks  of  or  the  supply  of  gas  by 
the  Undertakers. 

24.  All  the  costs,  charges,  and  expenses  of  and  incidental  to  the  applying  for,  Coeu  of  Order. 
10  preparing,  obtaining,  and    conBrming  this  Order,  and  otherwise  in  relation 
thereto,  shall  be  paid  by  the  Undertakers. 


SCHEDULE. 


Gas  Lands. 

Land  now  belonging  to  and  occupied  by  the  Undertakers  situate  in  the 
15  parish  of  Cranleigh  otherwise  Cranley,  in  the  county  of  Surrey,  containing 
half  an  acre  or  thereabouts,  and  bounded  on  the  north  and  west  by  the  Common 
there  called  Cranleigh  Common,  on  the  south  and  south-west  by  the  line  of 
railway  running  from  Guildford,  in  the  said  county,  to  Horsham,  in  the  county 
of  Sussex,  belonging  to  the  London,  Brighton,  and  South  Coast  Railway  Com- 
20  pany ;  and  on  the  east  by  a  cottage  and  garden  belonging,  or  reputed  to  belong, 
to  the  trustees  of  James  Holmes  deceased,  and  in  the  occupation  of  Abraham 
Lassam  and  Thomas  Redman. 


HORSHAM  GAS. 


Order  empowering   the  Soraham    Gas    Company,   Idmited,  to 
25  maintain  and  contintie   Gasworks  and  to  manufacture  and 

supply  Gas  in  the  Parish  of  Sorsham^  in  the  County   of 
Sussex. 

1.  This  Order  may  be  cited  as  '*  The  Horsham  Gas  Order,  1877."  Short  tiUe. 

2.  The  provisions  of  '*  The  Lands  Clauses  Acts"  (except   with  respect  to  Ineorponuioo 
30  the  purchase  and  taking  of  lands  otherwise  than  by  agreement,  and  with  respect 

to  the  entry  on  lands  by  the  Promoters),  of  "TheGusworks  Clauses  Act,  1847," 
and  of  **The  Gasworks  Clauses  Act,  1871,"  are  hereby  incorporated  with  this 
Order,  except  where  the  same  are  expressly  varied  by  this  Order ;  and  the  said 
provisions  of  the  said  Gasworks  Clauses  Acts  shall  apply  as  well  to  the  mains, 
-35  pipes,  and  works  of  the  Undertakers  laid  down  or  constructed  before  the  passing 
of  the  Act  confirming  this  Order,  and  situate  within  the  limits  of  supply  as 
[235.]  B  2 
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A.D.  1877.    defined  by  this  Order,  as  to  any  mains^  pipes,  or  works  which  may  be  laid  down 
"         or  constructed  under  the  authority  of  this  Order. 

Interpretation.  g.  The  several  words  and  expressions  to  which  by  the  Acts  in  whole  or  in 
part  incorporated  with  this  Order,  and  by  "  The  Gas  and  Water  Works 
Facilities  Act,  1870,"  meanings  are  assigned,  have  in  this  Order  the  same 
respective  meanings. 

Limits  of  4.  The  limits  within  which  the  provisions  of  this  Order  shall  be  in  force  and 

have  effect  (in  this  Order  referred  to  as  "  the  limits  of  supply  ")  shall  be  the 
parish  of  Horsham,  in  the  county  of  Sussex. 


Undertakers. 


la 


The  Under- 
takers. 

Capital. 


New  shares  to 
be  offered  by 
auction  or 
tender. 


Where  share- 
holder bids  or 
tenders  for  a 
share  the  same 
amount  as  any 
other  person 
shareholder  to 
be  declared  the 
purchaser. 


5.  The  Horsham  Gas  Company  Limited  shall  be  the  Undertakers  for  the 
purposes  of  this  Order,  and  are  in  this  Order  referred  to  as  '^  the  Undertakers." 

6.  The  share  capital  of  the  Undertakers  shall  for  the  purposes  of  their  gas 
undertaking  consist  of  the  original  share  capital,  amounting  to  fifteen  thousand 
pounds,  already  raised  by  the  Undertakers,  and  of  additional  share  capital  to  be  15 
issued  subject  to  the  provisions  of  this  Order,  not  exceeding  fifteen  thousand 
pounds,  aijd  the  original  and  additional  share  capital  of  the  Undertakers  shall 
not  for  such  purposes  exceed  thirty  thousand  pounds,  unless  the  Undertakers 
shall  be  authorised  to  raise  additional  share  capital  by  Provisional  Order 
under  « The  Gas  and  Water  Works  Facilities  Act,  1870,"  or  by  Act  of  20 
Parliament. 

7.  The  Undertakers  shalL  when  any  shares  forming  part  of  the  additional 
capital  authorised  by  this  Order  are  to  be  issued,  and  before  offering  the  same 
to  the  holder  of  any  other  shares  or  stock  of  the  Undertakers,  and  whether 
the  ordinary  shares  or  ordinary  stock  of  the  Undertakers  are  or  is  at  a  premium   25 
or  not,  offer  the  same  for  sale  by  public  auction  or  by  tender,  in  such  manner, 

at  such  times,  and  subject  to  such  conditions  of  sale  as  the  Undertakers  shall 
from  time  to  time  by  special  resolution  determine :  Provided  that  at  any  such 
sale  the  reserved  price  set  upon  such  shares  shall  not  be  less  than  the  nominal 
amount  thereof,  and  notice  of  the  amount  of  such  reserved  price  shall  be 
sent  by  the  Undertakers  in  a  sealed  letter  to  the  Board  of  Trade  not  less  than 
twenty-four  hours  before  the  day  of  auction  or  the  last  day  for  the  reception 
of  tenders,  as  the  case  may  be,  and  such  letter  may  be  opened  after  such  day  of 
auction  or  last  day  for  the  reception  of  tenders,  and  not  sooner,  and  provided 
that  no  priority  of  tender  shall  be  allowed  to  any  holder  of  shares  or  stock  of 
the  Undertakers. 


30 


35 


8.  Where  the  highest  amount  bidden  or  tendered  by  any  proprietor  of  a 
share  or  shares  of  the  Undertakers  (in  this  Order  referred  to  as  the  proprietor) 
for  any  share  or  any  number  of  shares  offered  for  sale  by  auction  or  by  tender 
under  the  provisions  of  this  Order  is  equal  to  the  highest  amount  bidden  or  ^ 
tendered  for  such  last-mentioned  share  or  shares  by  any  person  not  being  a 
proprietor,  then  and  in  every  such  case  such  proprietor  shall  be  declared  to  be 
the  purchaser  of  and  entitled  to  such  share  or  shares. 
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9.  The  intention  to  sell  any  shares  by  auction  or  by  tender,  under  the  pro-    A.D.  1877. 
Yisions  of  this  Order,  shall  be  communicated  by  the  Undertakers  in  writing  to  ^g  to  notice  to 
the  clerk  of  the  local  authority  of  the  district  in  which  the  principal  office  of  the  b«  gi^en  as  to 
Undertakers  is  situate,  and  to  the  secretsuy  of  the  Committee  of  the  London  shares. 

5  Stock  Exchange,  at  least  twenty-eight  days  before  the  day  of  auction  or  the  last 
day  for  the  reception  of  tenders,  as  the  case  may  be,  and  notice  of  such  intention 
shall  be  duly  advertised  by  the  Undertakers  once  in  each  of  two  consecutive 
weeks  in  one  or  more  newspapers  circulating  within  the  limits  of  supply. 

10.  When  any  shares  have  been  offered  for  sale  by  auction  or  by  tender.  Shares  not  sold 

10  under  the  provisions  of  this  Order,  and  not  sold,  the  same  shall  be  offered  at  the  by  tendS-'t*^' 

reserved  price  put  upon  the  same  respectively  for  the  purpose  of  sale  by  auction  ^  offered  to 
,  1111  /•!  !•  1  <»iTTii.  ,     shareholders, 

or  tender,  to  the  holders  of  the  ordmary  shares  of  the   U  ndertakers,  in  such 

manner  as  may  be  prescribed  by  a  special  resolution  passed  by  the  Undertakers  : 

Provided  always,  that  any   shares  so  offered,  and  not  accepted  within  the  time 

15  prescribed  by  such  special  resolution,  shall  again  be  offered  for  sale  by  public 

auction  or  by  tender,  in  the  manner  and  subject  to  the  provisions  of  this 

Order  with  respect  to  the  sale  of  shares  formmg  part  of  the  additional  capital 

by  this  Order  authorised. 

11.  Any  sum  of  money  which  shall  arise  from  the  issue  of  any  shares  under  AppUcation 
20  the  provisions  of  this  Order  by  way  of  premium,  after  deducting  therefrom  ariS^nJssue 

the  expenses  of  and  incident  to  such  issue,  shall  not  be  considered  as  profits  ®^  shares. 
of  the  Undertakers,  but  shall  be  expended  in  extending  or  improving  the  works 
of  the  Undertakers  or  in  paying  off  money  borrowed  or  owing  on  mortgage  by 
the  Undertakers,  and  shall  not  be  considered  as  part  of  the  capital  of  the 
25  Undertakers  entitled  to  dividend. 

12.  The  Undertakers  shall  not  in  any  year  make  out  of  their  profits  any  Limits  of  divi- 
larger  dividend  on  the  additional  capital  by  this  Order  authorised  than  seven  tional*^^p^l. 
pounds  in  respect  of  every   one  hundred  pounds  actually  paid  up  of  such 

capital  as  shall  be   issued  as   ordinary  capital,  or   six   pounds  in  respect  of 
30  every  one  hundred  pounds  actually  paid  of  such  capital  as  may  be  issued  as 
preference  capital. 

13.  The  Undertakers  may  from  time  to  time  purchase  by  agreement,  and  ^o^erto 
subject  to  the  provisions  of  section  five  of  ^*  The  Gasworks  Clauses  Act,  1871,"  Smud  lands. " 
may  hold  for  any  of  the  purposes  of  this  Order,  any  land  not  exceeding  one 

35  acre,  in  addition  to  the  land  shown  on  the  map  deposited  for  the  purposes  of 
this  Order  (in  this  Order  referred  to  as  "  the  deposited  map  *')  and  described  in 
the  schedule  to  this  Order  annexed. 

Maintenance  and  Continuance  of  Gasworks,  Manufacture  and  Sale  of  Gas, 
Cokcj  and  Residual  Products, 

40        14 .  The  Undertakers  on  the  lands  shown  on  the  deposited  map,  and  described  Undertaker* 

in  the  schedule  to  this  Order  annexed,  may  maintain  and  continue,  and  from  wYcoSb^^ 

time  to  time  alter  and  enlarge,  retorts,  gas-holders,  receivers,  purifiers,  meters,  gas^^ks  on 

apparatus,  and  works  for  the  manufacture  and  storing  of  gas,  and  of  coke  in  schedule, 

and  other  residual  products  obtained  in  the  manufacture  of  gas,  and  matters  ^^  ^^  "*^® 

45  producible  therefrom ;  and  they  may,  subject  to  the  provisions  of  this  Order,  gas,  &c. 
[236.]                                    B  3 
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A.D.  1877.    make  gas,  and  supply  and  sell  the  same  within  the  limits  of  supply,  and  may 

""~         manufacture  coal-tar,  coke,  pitch,  asphaltum,  and  ammoniacal  liquor,  oil,  and 

all  other  residual  products  obtained  in  the  manufacture  of  gas  and  matters 

producible  therefrom,  and  may  sell  and  dispose  of  the  same  at  the  works  and 

elsewhere.  5 

Differenceu  15.  If  any  difference  arise  between  the  Undertakers  and  any  railway,  canal, 

and  oSe7*^  ^^  Other  company  whose  lands  or  works  the  Undertakers  have  power  to  cross, 
companien.  imder  the  authority  of  this  Order,  for  the  purposes  of  meeting  the  demands  for 
gas  within  the  limits  of  supply,  as  to  the  mode  of  laying  down,  repairing, 
altering,  or  enlarging  their  pipes,  or  the  faciiities  to  be  afforded  for  the  same,  10 
the  same  shall  be  settled  by  an  engineer  to  be  appointed  by  the  Board  of  Trade 
at  the  request  of  either  party. 

Quality  of  Gas, 

Quality  of  gas.       16.  The  quality  of  gas  supplied  by  the  Undertakers  shall,  with  respect  to  its 

illuminating  power,  be  such  as  to  produce  a  light  equal  in  intensity  to  the  light  15 
produced  by  fourteen  sperm  candles,  and  shall  in  all  respects  be  in  accordance 
with  the  provisions  of"  The  Gasworks  Clauses  Act,  1871." 

Price  of  Gas, 

Price  of  gas.  17.  The  price  to  be  charged  by  the  Undertakers  for  gas  supplied  by  them  to 

consumers  shall  not  exceed  seven  shillings  and  sixpence  per  one  thousand  cubic  20 
feet,  and  so  in  proportion  for  any  less  quantity  supplied ;  provided  nevertheless, 
that  every  fraction  of  one  hundred  feet  may  be  charged  as  one  hundred  feet. 

Pressure  of  Gas, 

Pressure  of  gas.       1^-  All  gas  Supplied  by  the  Undertakers  to  any  consumer  of  gas  shall  be 

supplied  at  such  pressiure  as  to  balance  from  midnight  to  sunset  a  column  of  25 
water  not  less  than  six  tenths  of  a  inch  in  height,  and  to  balance  from  sunset 
to  midnight  a  column  of  water  not  less  than  eight  tenths  of  an  inch  in  height, 
at  the  main  as  near  as  may  be  to  the  junction  therewith  of  the  service  pipe 
supplying  such  consumer. 

Testing  of  Gas,  3() 

Test  meter.  19.  The  Undertakers  shall,  within   six  months  after  passing  of  the  Act 

confirming  this  Order,  cause  to  be  provided  at  their  works  a  testing  place,  with 
apparatus  therein,  according  to  the  provisions  of  '^  The  Gasworks  Clauses  Act, 
1871 ;''  and  the  burner  to  be  used  for  testing  the  gas  shall  be  a  Sugg's  London 
argand  No.  1,  with  a  six-inch  by  one-and-three-quarter-inch  glass  chimney,  and  35 
if  at  any  time  the  gas  flame  tails  over  the  top  of  the  glass  a  six-inch  by  two- 
iuch  chimney  shall  be  used,  and  any  gas  examiner  appointed  under  ^'  The 
Gasworks  Clauses  Act,  1871,*'  for  the  purposes  of  this  Order,  may  from  time  to 
time,  subject  to  the  terms  of  his  appointment,  at  such  testing  place  or  else* 
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where,  as  and  when  he  thinks  fit,  test  the  pressure  at  which  the  gas  is  supplied,     A.D.  1877. 
and  for  that  purpose  may  open  any  street,  road,  passage,  or  place  vested  in  or 
under  the  control  of  any  local  or  road  authority. 

Miscellaneous. 

5       20.  No  penalty  shall  be  incurred  by  the  Undertakers  for  insufficiency  of  Nopenaltjin 
pressure,  defect  of  illuminating  power,  or  for  excess  of  imparity  in  the  gas  un^yof^able 
supplied  by  them  in  any  case  in  respect  of  which  it  is  proved  that  such  insuffi-  cause. 
ciency,  defect,  or  excess  was  caused  by  an  unavoidable  cause  or  accident. 

21.  Where  any  money  is  deposited  by  any  person  by  way  of  security  with  the  Undertakers  to 
10  Undertakers  for  the  payment  to  them  of  all  moneys  which  may  become  due  to  on^depMU^* 
them  by  such  person  in  respect  of  any  supply  of  gas,  or  of  the  purchase  or  hire 
of  any  meter,  the  Undertakers  shall  pay  interest  at  the  rate  of  five  pounds  per 
centum  per  annum  on  every  sum  of  ten  shillings  deposited  by  way  of  such 
security  for  every  six  months  during  which  the  same  remains  in  their  hands. 

15       22.  Section  140  of  the  Companies  Clauses  Consolidation  Act,  1845,  shall  svict.  c.  16. 
be  and  is  hereby  incorporated  with  this  Order ;    provided  that,  for  the  purpose  cowrated 
of  such  incorporation,  the  expression  **  the  Company  "  in  the  said  section  shall 
be  construed  to  mean  the  Undertakers. 

23.  Nothing  in  this  Order  contained  shall   alter,  varj',  or  afiect  any  contract  Saving  of 
20  or  agreement  duly  made  or  any  liability  incurred  before  the  passing  of  the  Act  ^^st'«»^ 

confirming  this  Order  with  respect  to  the  gasworks  of  or  the  supply  of  gas  by 
the  Undertakers. 

24.  All  the  costs,  charges,  and  expenses  of  and  incidental  to  the  applying  for.  Costs  of  Order 
preparing,  obtaining,  and   confirming  this   Order,  and  otherwise   in  relation 

25  thereto,  shall  be  paid  by  the  Undertakers. 


SCHEDULE. 


Gas  Lands. 


The  land  now  belonging  to  and  occupied  by  the  Undertakers,  situate  in  the 

parish  of  Horsham,  in  the  county  of  Sussex,  being  bounded  on  the  north  and 

30  east  by  land  in  the  occupation  of  Alfred  Agate,  on  the  south  by  premises  of 

George  Sharp,  and  on  the  west  by  the  Springfield  Koad  leading  from  West 

Street  to  the  North  Parade  in  the  parish  of  Horsham  aforesaid. 
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MANSFIELD  GAS. 

the    Mansfield    Oaslight 


Order   empowermg    the    Ma/nsfield   Oaslight    Company  to    raise 

additional  Capital. 

1.  This  Order  may  be  cited  as  "  The  Mansfield  Gas  Order,  1877." 

2.  The  "  Mansfield  Gas  Act,  1852,''  (in  this  Order  referred  to  as  ''  the  Act  5 
of  1852,")  and  this  Order  shall  be  construed  together,  except  so  far  as  such 
construction  would  be  inconsistent  with  or  repugnant  to  the  provisions  of 
this  Order. 

3.  So  far  as  the   same  relate  to  the  powers  conferred  by  this  Order,  the 
provisions  of  "The  Companies  Clauses  Consolidation  Act,  1845/'  with  respect  10 
to  the  several  matters  following ;  (that  is  to  say,) 

The  distribution  of  the  capital  hereby  authorised  into  shares ; 

The  transfer  or  transmission  of  shares ; 

The  payment  of  subscriptions  and  the  means  of  enforcing  payment  of  calls ; 

The  forfeiture  of  shares  for  nonpayment  of  calls ;  15 

The  remedies  of  the  creditors  of  the  Company  against  the  shareholders ; 

The  consolidation  of  shares  into  stock ; 

The  general  meetings  of  the  Company,  and  the  exercise  of  the  right  of  voting 
by  the  shareholders ; 

The  making  of  dividends  ;  20 

The  borrowing  of  money  by  the  Company  on  mortgage  or  bond ; 

The  giving  of  notices,  and  the  provisions  for  affording  access  to  the  special 
Act ; 
and  Part  1  (relating  to  cancellation  and  surrender  of  shares),  and  Part  2  (relating 
to  additional  capital),  and  Part  3  (relating  to  debenture  stock)  of  "  The  Com-  25 
panics  Clauses  Act,  1863,''  "The  Companies  Clauses  Act,  1869/'  "The 
Gasworks  Clauses  Act,  1847/'  and  "  The  Gasworks  Clauses  Act,  IS?!,**  are, 
except  where  expressly  varied  by  this  Order,  incorporated  with  and  form  part 
of  this  Order. 

For  the  purpose  of  such  incorporation  the  term  "  special  Act  '*  in  the  said  30 
Acts  shall  be  construed  to  mean  this  Order. 

4.  The  Mansfield  Gaslight  Company,  incorporated  by  the  Act  of  1852,  shall 
be  the  Undertakers  for  the  purposes  of  this  Order,  and  are  in  this  Order 
referred  to  as  "  the  Undertakers." 


Additional  Capital, 
5.  In  addition  to  the  capital  already  authorised  to  be  raised  by  the  Under- 


35 


takers,  they  may  from  time  to  time — 

L.  Raise  any  further  sums  not  exceeding  in  the  whole  twelve  thousand 
pounds  by  the  issue  of  new  ordinary  or  preference  shares,  but  not  lees 
than  the  full  nominal  amount  of  any  such  share  shall  be  payable  or  paid  40 
in  respect  thereof ; 
2.  Borrow  on  mortgage,  in  respect  of  the  capital  raised  by  shares  under  the 
authority  of  the  Act  of  1852,  any  further  sums  not  exceeding  in  the 
whole  two  thousand  seven  hundred  and  fifty  pounds ;  and 
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3.  Borrow   on  mortgage,  in   respect   of  the  additional   capital  of  twelve 

thousand  pounds  by  this  Order  authorised  to  be  raised  by  ordinary  or 

preferQnce  shares,  any  sums  not  exceeding  in  the  whole  three  thousand 

pounds ;  and  the  Undertakers  may,  as  each  sum  of  four  thousand  pounds 

5  of  such  additional  capital  has  been  issued  and  accepted,  and  one  half 

of  the  amount  of  each  such  sum  has  been  paid  up,  borrow  on  mortgage, 

in  respect  of  each  such  sum  of  four  thousand  pounds,  any  sum  or  sums 

not  exceeding  in  the  whole  one  thousand  pounds ;  but  in  no  case  shall 

any  part  of  the  said  respective  sums  be  borrowed  until  the  Undertakers 

10  shall  have  proved  to  the  justice  who  is  to  certify  under  the  40th  section 

of  the  Companies  Clauses  Consolidation  Act,  1845,  before  he  so  certifies, 
that  the  whole  of  such  capital  in  respect  of  which  such  borrowing 
powers  are  sought  to  be  exercised  has  been  issued  and  accepted,  and 
that  one  half  thereof  has  been  paid  up,  and  that  not  less  than  one  fifth 

15  part  of  the  amount  of  each  separate  share  in  such  capital  has  been  paid 

on  account  thereof  before  or  at  the  time  of  the  issue  or  acceptance 
thereof,  and  that  such  capital  was  issued  bond,  fide,  and  is  held  by  the 
persons  or  corporations  to  whom  the  same  was  Issued^  or  their  executors, 
administrators,  successors,  or  assigns,  and  that  such  persons  or  corpora- 

20  tions,  their  executors,  administrators,  successors,  or  assigns,  are  legally 

liable  for  the  same ;  and  upon  production  to  such  justice  of  the  books 
of  the  Undertakers,  and  of  such  other  evidence  as  he  shall  think 
sufficient,  he  shall  grant  a  certificate^  that  the  proof  aforesaid  has  been 
given,  which  shall  be  sufficient  evidence  thereof. 

25       6.  The  Undertakers  shall  not  issue  any  share  under  the  authority  of  this  Sharei  not  to 

Order,  nor  shall  any  such  share  vest  in  the  person  accepting  the  same,  unless  ^q^  fif^h  part 

and  until  a  sum  not  being  less  than  one  fifth  part  of  the  amount  of  such  share  ^ereof  paid 
shall  have  been  paid  up  in  respect  thereof. 


up. 


7.  One  fifth  of  the  amount  of  a  share  shall  be  the  greatest  amount  of  a  call.  Calls. 
30  and  three  months  at  least  shall  be  the  interval  between  successive  calls,  and 

three  fourths  of  the  amount  of  a  share  shall  be  the  utmost  aggregate  amount  of 
the  calls  made  in  any  year  upon  any  share. 

8.  The  proprietors  of  any  shares  or  stock  forming   part  of  the  additional  Votes  of  pro- 
capital  raised  under  the  authority   of  this  Order  shall  be  entitled   to   such  P"*^^"* 

3^  number  of  votes  in  respect  thereof  as  the  nominal  amount  represented  by  such 
shares  or  stock  would  have  entitled  them  to  if  the  same  had  been  original 
shares  or  stock  of  the  Undertakers ;  and  the  proprietors  of  such  new  shares 
or  stock  shall,  except  as  in  this  Order  specially  provided,  be  entitled  to  the 
same  dividends  and  the   same  rights   and   privileges  in  all  respects,  and  be 

40  subject  to  the  same  obligations  and  liabilities,  as  the  proprietors  of  the  original 
shares  or  stock  of  the  Undertakers. 

9.  The  Undertakers  shall,  when  any  shares  created  under  the- powers  of  New  shares  to 
this  Order  are  to  be  issued,  and  before  offering  the  same  to  the  holder  of  au^Sionor  ^ 

^ any   other  shares   or   stock  -of  the  Undertakers,   and   whether   the   ordinary  tender. 

45  shares  or  ordinary  stock  of  the  Undertakers  are  or  is  at  a  premium  or  not, 
offer  the  same  for  sale  by  public  auction  or  by  tender,  in  such  manner,  at 
[235.]  0 
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Where  share- 
holder bids  or 
tenders  for  a 
share  the  same 
amoaot  as  any 
other  person 
shareholder  to 
be  declared  the 
purchaser. 


As  to  notice  to 
be  given  as  to 
sale,  &c.  of 
shares. 


Shares  not  sold 
by  auction  or 
by  tender  to 
be  offered  to 
shareholders. 


Application  of 
preminm 
arising  on 
issue  of  shares. 


Power  to 
create  deben- 
ture ttock. 


Priority  of 
AxigftiTig  mort- 
gage- 


such  times^  and  subject  to  such  conditions  of  sale  as  the  Undertakers  shall 
firom  time  to  time  determine:  Provided  that  at  any  such  sale  the  reserved 
price  put  upon  such  shares  shall  not  be  less  than  the  nominal  amount  thereof, 
and  notice  of  the  amount  of  such  reserved  price  shall  be  sent  by  the  Under- 
takers in  a  sealed  letter  to  the  Board  of  Trade  not  less  than  twenty-four  5 
hours  before  the  day  of  auction  or  the  last  day  for  the  reception  of  tenders^  as 
the  case  may  be,  and  such  letter  may  be  opened  after  such  day  of  auction  or 
last  day  for  the  reception  of  tenders,  and  not  sooner,  and  provided  that  no 
priority  of  tender  shall  be  allowed  to  any  holder  of  shares  or  stock  of  the 
Undertakers.  10 

10.  Where  the  highest  amount  bidden  or  tendered  by  any  proprietor  of  a 
share  or  shares  of  the  Undertakers  (in  this  Order  referred  to  as  a  proprietor) 
for  any  share  or  any  number  of  shares  offered  for  sale  by  auction  or  by  tender 
under  the  provisions  of  this  Order  is  equal  to  the  highest  amount  bidden  or 
tendered  for  such  last-mentioned  share  or  shares  by  any  person  not  being  a  15 
proprietor,  then  and  in  every  such  case  such  proprietor  shall  be  declared  to  be 
the  purchaser  of  and  entitled  to  such  share  or  shares. 

11.  The  intention  to  sell  any  shares  by  auction  or  by  tender  under  the 
provisions  of  this  Order  shall  be  communicated  by  the  Undertakers  in  writing 

to  the  clerk  of  the  Mansfield  Improvement  Commissioners,  and  to  the  secretary  20 
of  the  Committee  of  the  London  Stock  Exchange,  at  least  twenty-eight  days 
before  the  day  of  auctioiS  or  the  last  day  for  the  reception  of  tenders,  as  the 
case  may  be,  and  notice  of  such  intention  shall  be  duly  advertised  by  the  Under- 
takers once  in  each  of  two  consecutive  weeks  in  one  or  more  newspapers  cir- 
culating within  the  limits  of  supply.  25 

12.  When  any  shares  have  been  offered  for  sale  by  auction  or  by  tender 
under  the  provisions  of  this  Order,  and  not  sold,  the  same  shall  be  offered  at 
the  reserved  price  put  upon  the  same  respectively  for  the  purpose  of  sale  by 
auction  or  tender,  to  tiie  holders  of  the  ordinary  shares  or  ordinary  stock  of 
the  Undertakers,  in  manner  provided  by  the  Companies  Clauses  Act,  1863 :  30 
Provided  always,  that  any  shares  so  offered,  and  not  accepted  within  the  time 
prescribed  by  the  said  Act,  shall  again  be  offered  for  sale  by  public  auction 

or  by  tender,  in  the  manner  and  subject  to  the  provisions  of  this  Order  with 
respect  to  the  sale  of  shares  created  under  the  powers  of  this  Order. 

13.  Any  sum  of  money  which  shall  arise  from  the  issue  of  any  such  shares  35 
by  way  of  premium,  after  deducting  therefrom  the  expenses  of  and  incident 

to  such  issue,  shall  not  be  considered  as  profits  of  the  Undertakers,  but  shall 
be  expended  in  extending  or  improving  the  works  of  the  Undertakers,  or  in 
paying  off  money  borrowed  or  owing  on  mortgage  by  the  Undertakers,  and  shall 
not  be  considered  as  part  of  the  capital  of  the  Undertakers  entitled  to  dividend.    4fi 

14.  The  Undertakers  may  create  and  issue  debenture  stock  instead  of  and 
to  the  same  amount  as.  the  whole  or  any  part  of  the  money  borrowed  or 
authorised  to  be  borrowed  on  mortgage  by  this  Orden 

15.  Every  mortgage  granted  by  the  Undertakers  under  the  authority  of  the 
Act  of  1832  shall  have  priority  over  all  mortgages  and  debenture  stock  granted  45 
and  issued  under  this  Order. 
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16.  The  Undertakers  shall  not  in  any  year  make  out  of  their  profits  any  Li^iJ^ 
larger  dividend  on  the  additional  share  capital  by  this  Order  authorised  than  dividend  on 
seven  pounds  in  respect  of  every  one  hundred  pounds  actually  paid  up  of  eapitaL 
such  capital  as  shall  be  issued  as  ordinary  capital,  or  six  pounds  in  respect  of 

5  every  one  hundred  pounds  actually  paid  of  such  capital  as  shall  be  issued  as 
preference  capital. 

17.  AH  moneys  raised  under  this  Order  shall  be  applied  in  the  first  instance  Application  of 
to  the  payment  of  any  debts  of  the  Undertakers  existing  at  the  passing  of  the  °^^®y* 

Act  confirming  this  Order,  and  not  secured  by  mortgage  under  the  authority  of 
10  the  Act  of  1852,  and  then  to  the  purposes  of  the  undertaking  authorised  by 
the  Act  of  1852. 

18.  All  the  costs,  charges,  and  expenses  of  and  incidental  to  the  applying  CoBts  of  Order 
for,  preparing,  obtaining,  and  confirming  this  Order,  and  otherwise  in  relation 

thereto,  shall  be  paid  by  the  Undertakers. 


15  NEWCASTLE-UNDER-LYME  GAS. 

Order  empotoermg  the  Newcastle-under-Lyme  Oaalight  Company 
to  raise  additional  Capital. 

1.  This  Order  maybe  cited  as  ^^The  Newcastle-under-Lyme  Gas  Order,  Short  title. 
1877.** 

20       2.  The  Newcastle-under-Lyme  Gaslight  Act,  1855,  (in  this  Order  referred  Construction 
to  as  *^the  Act  of  1855,*^  and  this  Order  shall  be  construed  together,  except  so  ^  ^^^' 
&r  as  such  construction  would  be  inconsistent  with  or  repugnant  to  the  pro- 
yisions  of  this  Order. 

3.  So  far  as  the  same  relate  to  the  powers  conferred  by  this  Order,  the  Incorporation 
25  provisions  of  ^^  The  Companies  Clauses  Consolidation  Act,  1845,"  with  respect  ^      *^' 
to  the  several  matters  following ;  (that  is  to  say,) 

The  distribution  of  the  capital  hereby  authorised  into  shares ; 
The  transfer  or  transmission  of  shares ; 

The  payment  of  subscriptions  and  the  means  of  enforcing  payment  of  calls ; 
30  The  forfeiture  of  shares  for  nonpayment  of  calls  ; 

The  remedies  of  the  creditors  of  the  Company  against  the  shareholders ; 
The  consolidation  of  shares  into  stock  ; 

The  general  meetings  of  the  Company,  and  the  exercise  of  the  right  of 
voting  by  the  shareholders ; 
35  The  making  of  dividends ; 

The  borrowing  of  money  by  the  Company  on  mortgage  or  bond ; 
The  giving  of  notices,  and  the  provisions  for  afibrding  access  to  the  special 
Act; 
and  Part  1   (relating  to  cancellation  and  surrender  of  shares),  and  Part  2 
40  (relating  to  additional  capital),  and  Part  3   (relating  to  debenture  stockj  of 
'•  The  Companies  Clauses  Act,  1863,"  ''  The  Companies  Clauses  Act,  1869," 
[235.]  C  2 
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and  **  The  Gasworks  Clauses  Act,  1871,"  are,  except  where  expressly  varied  by 
this  Order,  incorporated  with  and  form  part  of  this  Order. 

For  the  purpose  of  such  incorporation  the  term  **  special  Act  **  in  the  said 
Acts  shall  be  construed  to  mean  this  Order. 

4.  The  Newcastle-under-Lyme  Gaslight  Company,  Incorporated  by  the  Act  5 
of  1855,  shall  be  the  Undertakers  for  the  purposes  of  tliis  Order,  and  are  in 
this  Order  referred  to  as  "  the  Undertakers." 

Additional  Capital, 

5.  In  addition  to  the  capital  already  authorised  to  be  raised  by  the  Under- 
takers, they  may  from  time  to  time —  jq 

1.  Raise  any  further  sums  not  exceeding  in  the  whole  six  thousand  pounds 

by  the  issue  of  new  ordinary  or  preference  shares,  but  not  less  than  the 
full  nominal  amount  of  any  such  share  shall  be  payable  or  paid  in  respect 
thereof ; 

2.  Borrow  on  mortgage  forthwith  on  the  passing  of  the  Act  confirming  this  I5 

Order,  in  respect  of  the  existing  capital  of  the  Undertakers  authorised 
by  the  Act  of  1855,  the  further  sum  of  one  thousand  pounds ;  and 

3.  Borrow  on  mortgage,  in  respect  of  the  additional  capital  of  six  thousand 

pounds  by  this  Order   authorised   to   be   raised   by   ordinary  or  pre- 
ference shares,  any  sums  not  exceeding  in  the  whole  one  thousand  five  20 
hundred  pounds  ;  and  the  Undertakers  may,  as  each  sum  of  one  thousand 
pounds  of  such  additional  capital  has  been  issued  and  accepted,  and  one 
half  of  the  amount  of  each  such  sum  has  been  paid  up,  borrow  on  mort- 
gage, in  respect  of  each  such  sum  of  one  thousand  pounds,  any  sum  or 
sums  not  exceeding  in  the  whole  two  hundred  and  fifty  pounds ;  but  in  25 
no  case  shall  any  part  of  the  said  respective  sums  of  two  hundred  and 
fifty  pounds  be  borrowed  until  the  Undertakers  shall  have  proved  to 
the  justice  who  is  to  certify  under  the  40th  section  of  the  Companies 
Clauses  Consolidation  Act,  1845,  before  he  so  certifies,  that  the  whole  of 
such  capital  in  respect  of  which  such  borrowing  powers  are  sought  to  be  30 
exercised  has  been  issued  and  accepted,  and  that  one  half  thereof  has 
been  paid  up,  and  that  not  less  than  one  fifth  part  of  the  amount  of  each 
separate  share  in  such  capital  has  been  paid  on  account  thereof  before 
or  at  the  time  of  the  issue  or  acceptance  thereof,  and  that  such  capital 
was  issued  bon&  fide,  and  is  held  by  the  persons  or  corporations  to  whom  35 
the  same  was  issued,  or  their  executors,  administrators,  successors,  or 
assigns,  and  that  such  persons  or  corporations,  their  executors,  adminis- 
trators, successors,  or  assigns,  are  legally  liable  for  the  same ;  and  upon 
production  to  such  justice  of  the  books  of  the  Undertakers,  and  of  such 
other  evidence  as  he  shall  think  suflScient,  he  shall  grant  a  certificate  40 
that  the  proof  aforesaid  has  been  given,  which  shall  be  sufficient  evidence 
thereof. 

6.  The  Undeiiakers  shall  not  issue  any  share  under  the  authority  of  this 
Order,  nor  shall  any  such  share  vest  in  the  person  accepting  the  same,  unless 
and  until  a  sum  not  being  less  than  one  fifth  part  of  the  amount  of  such  share  45 
shall  have  been  paid  up  in  respect  thereof. 
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7.  One  fifth  of  the  amount  of  a  share  shall  be  the  greatest  amount  of  a  call,  q^^.^ 
and  three  months  at  least  shall  be  the  interval  between  successive  calls,  and 
three  fourths  of  the  amount  of  a  share  shall  be  the  utmost  aggregate  amount  of 
the  calls  made  in  any  year  upon  any  share. 

6  8.  The  proprietors  of  any  shares  or  stock  forming  part  of  the  additional  Votes  of 
capital  raised  under  the  authority  of  this  Order  shall  be  entitled  to  such  number 
of  votes  in  respect  thereof  as  the  nominal  amount  represented  by  such  shares 
or  stock  would  have  entitled  them  to  if  the  same  had  been  original  shares  or 
stock  of  the  Undertakers ;  and  the  proprietors  of  such  new  shares  or  stock 
10  shall,  except  as  in  this  Order  specially  provided,  be  entitled  to  the  same 
dividends  and  the  same  rights  and  privileges  in  all  respects,  and  be  subject 
to  the  same  obligations  and  liabilities,  as  the  proprietors  of  the  original  shares 
or  stock  of  the  Undertakers. 

9.  The  Undertakers  shall,  when  any  shares  created  under  the    powers  of  Jl*^*^'^^^*^ 
15  this  Order  are  to  be  issued,  and  before  offering  the  same  to  the   holder  of  auction  or 

any   other  shares   or  stock   of  the   Undertakers,   and   whether   the   ordinary  ^^^  ^^* 
shares  or  ordinary  stock  of  the  Undertakers  are  or  is  at  a  premium  or  not, 
offer  the  same  for  sale  by  public  auction  or  by  tender,  in  such  manner,  at 
such  times,  and  subject   to  such  conditions  of  sale  as  the  Undertakers  shall 

20  &on^  time  to  time  determine:  Provided  that  at  any  such  sale  the  reserved 
price  put  upon  such  shares  shall  not  be  less  than  the  nominal  amount  thereof, 
and  notice  of  the  amount  of  such  reserved  price  shall  be  sent  by  the  Under- 
takers in  a  sealed  letter  tx>  the  Board  of  Trade  not  less  than  twenty-four  hours 
before  the  day  of  auction  or  the  last  day  for  the  reception  of  tenders,  as  the 

25  case  may  be,  and  such  letter  may  be  opened  after  such  day  of  auction  or 
last  day  for  the  reception  of  tenders,  and  not  sooner,  and  provided  that  no 
priority  of  tender  shall  be  allowed  to  any  holder  of  shares  or  stock  of  the 
Undertakers. 

10.  Where  the  highest  amount  bidden  or  tendered  by  any  proprietor  of  a  Where  share- 
30  share  or  shares  of  the  Undertakers  (in  this  Order  referred  to  as  a  proprietor)  for  tttidSs  for  a  ^ 

any  share  or  any  number  of  shares  offered  for  sale  by  auction  or  by  tender  »^*^^  *^«  w"'© 

under  the  provisions  of  this  Order  is  equal  to  the  highest  amount  bidden  or  other  person*^ 

tendered  for  such  last-mentioned  share  or  shares  by  any  person  not  being  a  be^^^^j!^^ 

proprietor,  then  and  in  every  such  case  such  proprietor  shall  be  declared  to  be  purchaser. 
35  the  purchaser  of  and  entitled  to  such  share  or  shares. 

11.  The  intention  to  sell  any  shares  by  auction  or  by  tender  under  the  As  to  notice  to 
provisions  of  this  Order  shall  be  communicated  by  the  Undertakers  in  writing  Jj^f*J^'*  ^  ^^ 
to  the  clerk  of  the  local  authority  of  the  district  in  which  the  principal  office  shares. 

of  the  Undertakers  is  situate,  and  to  the  secretary  of  the  Committee  of  the 
40  London  Stock  Exchange,  at  least  twenty-eight  days  before  the  day  of  auction 
or  the  last  day  for  the  reception  of  tenders,  as  the  case  may  be,  and  notice 
of  such  intention  shall  be  duly  advertised  by  the  Undertakers  once  in  each 
of  two  consecutive  weeks  in  one  or  more  newspapers  circulating  within  the 
limits  of  supply. 

4j6       12.  When  any  shares  have  been  offered  for  sale  by  auction  or  by  tender  Sbirei  not  lold 
under  the  provisions  of  this  Order,  and  not  sold,  the  same  shall  be  offered*  at  ^  »"ction  or 
[235.]  C3  b/tendertote 
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money. 


Costs  of  Order. 


the  reserved  price  put  upon  the  same  respectively  for  the  purpose  of  sale  by 
auction  or  tender,  to  the  holders  of  the  ordinary  shares  or  ordinary  stock 
of  the  Undertakers,  in  manner  provided  by  ^*The  Companies  Clauses  Act, 
1863:"  Provided  always,  that  any  shares  so  offered,  and  not  accepted  within 
the  time  prescribed  by  the  said  Act,  shall  again  be  offered  for  sale  by  public  5 
auction  or  by  tender,  in  the  manner  and  subject  to  the  provisions  of  this 
Order  with  respect  to  the  sale  of  shares  created  under  the  powers  of  this  Order. 

13.  Any  sum  of  money  which  shall  arise  from  the  issue  of  any  shares  under 
the  provisions  of  this  Order  by  way  of  premium,  after  deducting  therefrom  the 
expenses  of  and  incident  to  such  issue,  shall  not  be  considered  as  profits  of  the  10 
Undertakers,  but  shall  be  expended  in  extending  or  improving  the  works  of 
the  Undertakers,  or  in  paying  off  money  borrowed  or  owing  on  mortgage  by 
the  Undertakers,  and  shall  not  be  considered  as  part  of  the  capital  of  the 
Undertakers  entitled  to  dividend. 

14.  The  Undertakers  may  create  and  issue  debenture  stock  instead  of  and  15 
to  the  same  amount  as  the  whole  or  any  part  of  the  money  borrowed  or 
authorised  to  be  borrowed  on  mortgage  by  this  Order. 

15.  Every  mortgage  granted  by  the  Undertakers  under  the  authority  of  the 
Act  of  1855  shall  have  priority  over  all  mortgages  and  debenture  stock  granted 
and  issued  under  this  Order.  20- 

16.  The  Undertakers  shall  not  in  any  year  make  out  of  their  profits 
any  larger  dividend  on  the  additional  capital  by  this  Order  authorised  than 
seven  pounds  in  respect  of  every  one  hundred  pounds  actually  paid  up  of  such 
capital  as  shall  be  issued  as  ordinary  capital,  or  six  pounds  in  respect  of  every 
one  hundred  pounds  actually  paid  of  such  capital  as  shall  be  issued  as  pre-  25* 
ference  capital. 

17.  In  case  in  any  half  year  the  net  revenues  of  the  Undertakers  applicable 
to  dividend  shall  be   insufficient  to  pay  the   full   amount   of   the   prescribed 
maximum  rate  of  dividend  on   each  class  of  ordinary  shares  or  stock  in  the 
capital  and  additional  capital  of  the  Undertakers,  a  rateable  deduction  shall  30 
be  made  in  the  dividend  of  each  class. 

18.  The  mortgagees  of  the  Undertakers  undeY  this  Order  may  enforce 
payment  of  arrears  of  principal,  or  principal  and  interest,  due  on  their  mortgages 
by  the  appointment  of  a  receiver;  and  in  order  to  authorise  the  appointment 

of  a  receiver  in  respect  of  principal,  or  principal  and  interest,  the  amount  35 
owing  to  the  mortgagees  by  whom  the  application  for  a  receiver  is  made  shall 
not  be  less  than  one  tenth  part  of  the  total  amount  for  the  time  being  owing 
by  the  Undertakers  on  mortgage  under  the  authority  of  this  Order. 

19.  All  moneys  raised  under  this  Order  shall  be  applied  in  the  first  instance 

to  the  payment  of  the  debts  of  the  Undertakers  existing  at  the  passing  of  ^ 
the  Act    confirming    this  Order,   and    not  secured  by  mortgage  under   the 
authority  of  the  Act  of  1855,  and  then  to  the  purposes  of  the  undertaking 
authorised  by  the  Act  of  1855. 

20.  All  the  costs,  charges,  and  expenses  of  and  incidental  to  the  applying  for, 
preparing,  obtaining,  and   confirming  this  Order,  and   otherwise   in   rektion  4& 
thereto,  shall  be  paid  by  the  Undertakers. 
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NORTH  CAMP  AND  PARNBORO'  DISTRICT  GAS. 

Order  empotoering  the  North   Camp  and  Famboro'  District  Oas 

Company  {Limited)  to  construct  and  maintain  Oasworks  and 

to  make  and  supply  Oas  in  the  Parishes  o/Farnboro^  and  Ash^ 

5  am,d  the  Chapelry  of  Frimley^  in  the  Counties  of  Southampton 

and  Sv/rrey. 

1.  This  Order  maybe  cited  as  "The  North  Camp  aod  Farnboro' District  Short  title. 
Gas  Order,  1877." 

2.  The  provisions  of  **  The  Lands  Clauses  Acts  "  (except  with  respect  ta  the  Incorporation 
10  purchase  and  taking  of  lands  otherwise  than  by  agreement,  and  with  respect  to         ^^* 

the  entry  on  lands  by  the  Promoters),  of  ^^The  Gasworks  Clauses  Act,  1847," 
and  of  **The  Gasworks  Clauses  Act,  1871,"  are  hereby  incorporated  with  this 
Order,  except  where  the  same  are  expressly  varied  by  this  Order. 

3.  The  several  words  and  expressions  to  which  by  the  Acts  in  whole  or  in  Interpretation. 
15  part   incorporated   with  this  Order,  and   by   "The   Gas   and   Water  Works 

Facilities  Act,  1870,^*  meanings  are  assigned,  have  in  this  Order  the  same 
respective  meanings. 

'4.  The  limits  within  which  the  provisions  of  this  Order  shall  be  in  force  and  Limits  of 
have  effect  (in  this  Order  referred  to  as  '*  the  limits  of  supply ")  shall  be  the 
20  parish  of  Farnboro',  in  the  county  of  Southampton,  and  the  parish  of  Ash, 
otherwise  Ash  and  Normandy,  and  the  chapelry  of  Frimley,   in  the  county 
of  Surrey. 

Undertakers, 

5.  The  North  Camp  and  Farnboro'  District  Gas  Company  (Limited)  shall  Undertakers. 
26  be  the  Undertakers  for  the  purposes  of  this  Order,  and  are  in  this  Order 

referred  to  as  ^^  the  Undertakers." 

CapUcd. 

6.  The  share  capital  of  the  Undertakers  shall  for  the  purposes  of  their  gas  Capital 
undertaking  consist  of  the  original  share  capital,  amounting  to  twenty  thousand 

3Q  poimds,  already  raised  by  the  Undertakers,  and  of  additional  share  capital  to 
be  issued  subject  to  the  provisions  of  this  Order  not  exceeding  ten  thousand 
pounds,  and  the  original  and  additional  share  capital  of  the  Undertakers  shall 
not  for  such  purposes  exceed  thirty  thousand  pounds,  unless  the  Undertakers 
shall  be  authorised  to  raise  additional  share  capital  by  Provisional  Order  under 

35  ''  The  Gas  and  Water  Works  Facilities  Act,  1870,*'  or  by  Act  of  Parliament. 

7.  The  Undertakers  shall,  when  any  shares  forming  part  of  the  additional  ^^J^!^  ^ 
capital  by  this  Order  authorised  are  to  be  issued,  and  before  offering  the  same  auction  or 

to  the  holder  of  any  other  shares  or  stock  of  the  Undertakers,  and  whether  the  ^^^^ 
ordinary  shares  or  ordinary  stock  of  the  Undertakers  are  or  is  at  a  premium 
^  or  not,  offer  the  same  for  sale  by  public  auction  or  by  tender,  in  such  manner, 
at  such  times,  and  subject  to  such  conditions  of  sale  as  the  Undertakers 
[235.]  C  4 
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shall  from  time  to  time  by  special  resolution  determine:  Provided  that  at 
anj  such  sale  the  reserved  price  put  upon  such  shares  shall  not  be  less  than 
the  nominal  amount  thereof,  and  notice  of  the  amount  of  such  reserved 
price  shall  be  sent  by  the  Undertakers  in  a  sealed  letter  to  the  Board  of 
Trade  not  less  than  twenty-four  hours  before  the  day  of  auction,  or  the  last  day  5 
for  the  reception  of  tenders,  as  the  case  may  be,  and  such  letter  may  be  opened 
after  such  day  of  auction  or  last  day  for  the  reception  of  tenders,  and  not 
sooner,  and  provided  that  no  priority  of  tender  shall  be  allowed  to  any  holder 
of  shares  or  stock  of  the  Undertakers. 

8.  Where  the  highest  amount  bidden  or  tendered  by  any  proprietor  of  a  10 
share  or  shares  of  the  Undertakers  (in  this  Order  referred  to  as  a  proprietor)  for 
any  share  or  any  number  of  shares  offered  for  sale  by  auction  or  by  tender 
under  the  provisions  of  this  Order  is  equal  to  the  highest  amount  bidden  or 
tendered  for  such  last-mentioned  share  or  shares  by  any  person  not  being  a 
proprietor,  then  and  in  every  such  case  such  proprietor  shall  be  declared  to  be  15 
the  purchaser  of  and  entitled  to  such  share  or  shares. 

9.  The  intention  to  sell  any  shares  by  auction  or  by  tender  under  the  pro- 
visions of  this  Order  shall  be  communicated  by  the  Undertakers  in  writing 
to  the  clerk  of  the  local  authority  of  the  district  in  which  the  principal  office 

of  the  Undertakers  is  situate,  and  to  the  secretary  of  the  Committee  of  20 
the  London  Stock  Exchange,  at  least  twenty-eight  days  before  the  day  of 
auction,  or  the  last  day  for  the  reception  of  tenders,  as  the  case  may  be,  and 
notice  of  such  intention  shall  be  duly  advertised  by  the  Undertakers  once  in 
each  of  two  consecutive  weeks  in  one  or  more  newspapers  circulating  within 
the  limits  of  supply.  25 

10.  When  any  shares  have  teen  offered  for  sale  by  auction  or  by  tender 
under  the  provisions  of  this  Order  and  not  sold,  the  same  shall  be  offered 
at  the  reserved  price  put  upon  the  same  respectively  for  the  purpose  of 
sale  by  auction  or  tender,  to  the  holders  of  the  ordinary  shares  or  ordinary 
stock  of  the  Undertakers,  in  such  manner  as  may  be  prescribed  by  a  special  30 
resolution  passed  by  the  Undertakers:  Provided  always,  that  any  shares  so 
offered,  and  not  accepted  within  the  time  prescribed  by  such  special  resolution, 
shall  a<[Tain  be  offered  for  sale  by  public  auction  or  by  tender,  in  the  manner 
and  subject  to  the  provisions  of  this  Order  with  respect  to  the  sale  of  shares 
forming  part  of  the  additional  capital  by  this  Order  authorised.  35 

11.  Any  sum  of  money  which  shall  arise  from  the  issue  of  any  shares  under 
the  provisions  of  this  Order  by  way  of  premium,  after  deducting  therefrom  the 
expenses  of  and  incident  to  such  issue,  shall  not  be  considered  as  profits  of  the 
Undertakers,  but  shall  be  expended  in  extending  or  improving  the  works  of  the 
Undertakers,  or  in  paying  off  money  borrowed  or  owing  on  mortgage  by  the  40 
Undertakers,  and  shall  not  be  considered  as  part  of  the  capital  of  the  Under- 
takers entitled  to  dividend. 

12.  The  Undertakers  shall  not  in  any  year  make  out  of  their  profits  any 
larger  dividend  on  the  additional  capital  by  this  Order  authorised  to  be  raised 

by  shares  or  stock  than  seven  pounds  in  respect  of  every  one  hundred  pounds  45 
actually  paid  up  of  such  capital  as  shall  be  issued  as  ordinary  capital,  or  six 
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pounds  in  respect  of  every  one  hundred  pounds  actually  paid  up  of  such  capital 
as  shall  be  issued  as  preference  capital. 

Acquisition  of  Lands y  Sfc. 

13.  The  Undertakers  may  by  agreement  purchase  and  use  such  of  the  lands  Power  to 

5  shown  on  the  map  deposited  for  the  purpose  of  this  Order,  (in  this  Order  ^^  ' 

referred  to  as  ^^  the  deposited  map,")  and  described  in  the  schedule  to  this 
Order  annexed,  as  may  be  required  for  the  undertaking  authorised  by  this 
Order. 

14.  The  Undertakers  may  from  time  to  time  purchase  by  agreement,  and.  Additional 
10  subject  to  the  provisions  of  section  five  of  ^*  The  Gasworks  Clauses  Act,  1871,"    "* 

may  hold  for  any  of  the  purposes  of  this  Order,  any  land  not  exceeding  one 
acre,  in  addition  to  the  lands  shown  on  the  deposited  map  and  described  in  the 
schedule  to  this  Order  annexed. 

Construction  and  Maintenance  of  Gasworks,  Manufacture  and  Sale  of  Gas, 
15  Coke,  and  Residual  Products. 

15.  The  Undertakers  on  any  of  the  lands  shown  on  the  deposited  map,  and  Undertaken 

described  in  the  schedule  to  this  Order  annexed,  when  the  same  have  been  ???^^^*^^ 

^  '  ^  maintain  gas> 

acquired  by  them^  may  erect  and  maintain,  and  from  time  to  time  alter  and  woriu  on  lands 
enlarge,  retorts,  gas-holders,  receivers,  purifiers,  meters,  apparatus,  and  works  g^^uie,  I^d 

20  for  the  manufacture  and  storing  of  gas,  and  of  coke  and  other  residual  products  ^7  ™*^«  *°^ 
obtained  in  the  manufacture  of  gas,  and  matters  producible  therefrom ;  and  they 
may,  subject  to  the  provisions  of  this  Order,  make  gas,  and  supply  and  sell  the 
same  within  the  limits  of  supply,  and  may  manufacture  coke,  coal-tar,  pitch, 
asphaltum,  and  ammoniacal  liquor,  oil,  and  all  other  residual  products  obtained 

25  in  the  manufacture  of  gas,  and  matters  producible  therefrom,  and  may  sell  and 
dispose  of  the  same  at  the  works  and  elsewhere. 

1 6.  If  any  difference  arise  between  the  Undertakers  and  any  railway,  canal.  Differences 
or  other  company  whose  land  or  works  the  Undertakers  have  power,  under  the  ^^  JSer^^ 
authority  of  this  Order,  to  cross  for  the  purpose  of  meeting  the  demands  for  gas  companies. 

30  within  the  limits  of  supply,  as  to  the  mode  of  laying  down,  repairing,  altering, 
or  enlarging  pipes,  or  as  to  the  facilities  to  be  afforded  for  the  same,  the  difference 
shall  be  settled  by  an  engineer  to  be  appointed  by  the  Board  of  Trade  at  the 
request  of  either  party. 

Quality  of  Gas, 

35       17.  The  quality  of  gas  supplied  by  the  Undertakers  shall,  with  respect  to  its  Quality  of  gas. 
iUuminating  power,  be  such  as  to  produce  a  light  equal  in  intensity  to  the  light 
produced  by  fifteen  sperm  candles,  and  shall  in  all  respects  be  in  accordance 
with  the  provisions  of  *'The  Gasworks  Clauses  Act,  1871." 

Price  of  Gas. 

40       18.  The  price  to  be  charged  by  the  Undertakers  for  gas  supplied  by  them  to  Price  of  gas. 
consumers  shall  not  exceed  seven  shillings  per  one  thousand  cubic  feet,  and  so 
in  proportion  for  any  less  quantity  supplied :  Provided  nevertheless,  that  every 
fraction  of  one  hundred  feet  may  be  charged  as  one  hundred  feet. 
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Pressure  of 
gas. 


Pressure  of  Gas. 

19.  All  gas  supplied  by  the  Undertakers  to  any  consumer  of  gas  shall  be 
supplied  at  such  pressure  as  to  balance  from  midnight  to  sunset  a  column  of 
water  not  less  than  six  tenths  of  an  inch  in  height^  and  to  balance  from  sunset 
to  midnight  a  column  of  water  not  less  than  eight  tenths  of  an  inch  in  height,  6 
at  the  main  as  near  as  may  be  to  the  junction  therewith  of  the  service  pipe 
supplying  each  consumer. 

Testing  Gas, 
Testing  of  gas.^       20.  The  Undertakers,  before  supplying  gas  under  the  authority  of  this  Order, 

shall  cause  to  be  provided  at  their  works  a  testing  place  with  apparatus  therein,  10 
according  to  the  provisions  of  **  The  Gasworks  Clauses  Act,  1871 ;"  and  the 
burner  to  be  used  for  testing  the  gas  shall  be  a  Sugg's  London  argand.  No.  1, 
with  a  six  inch  by  one  and  three  quarter  inch  glass  chimney,  and  if  at  any  time 
the  gas  flame  tails  over  the  top  of  the  glass  a  six  inch  by  two  inch  chinmey 
shall  be  used,  and  any  gas  examiner  appointed  under  **  The  Gasworks  Clauses  15 
Act,  1871,"  for  the  purposes  of  this  Order,  may  jfrom  time  to  time,  subject  to 
the  terms  of  his  appointment,  at  such  testing  place  or  elsewhere,  as  and  when 
he  thinks  fit,  test  the  pressure  at  which  the  gas  is  supplied,  and  for  that  purpose 
may  open  any  street,  road,  passage,  or  place  vested  In  or  under  the  control  of 
any  local  or  road  authority.  20 


No  penalty  in 
case  of  un- 
avoidable , 
cause. 


Undertakers  to 
pay  interest  on 
deposit. 


Incorporation 
of  section  140 
of  "The  Com- 
panies Clauses 
Consolidation 
Act,  1845.*» 

Saving  of 
existing  con- 
tracts. 


Miscellaneous, 

21.  No  penalty  shall  be  incurred  by  the  Undertakers  for  insufficiency  of 
pressure,  defect  of  illuminating  power,  or  for  excess  of  impurity  in  the  gas 
supplied  by  them  in  any  case  in  respect  of  which  it  is  proved  that  such  in- 
sufficiency, defect,  or  excess  was  caused  by  an  unavoidable  cause  or  accident.        25 

22.  Where  any  money  is  deposited  by  any  person  by  way  of  security  with 
the  Undertakers  for  the  payment  to  them  of  all  moneys  which  may  become 
due  to  them  by  such  person  in  respect  of  any  supply  of  gas  or  of  the  purchase 
or  hire  of  any  meter,  the  Undertakers  shall  pay  interest  at  the  rate  of  five 
pounds  per  centiun  per  annum  on  every  sum  of  ten  shillings  deposited  by  way  30 
of  such  security  for  every  six  months  during  which  the  same  remains  in  their 
hands. 

23.  Section  one  hundred  and  forty  of  "  The  Companies  Clauses  Consolidation 
Act,  1845,"  shall  be  and  is  hereby  incorporated  with  this  Order;  provided  that 
for  the  purposes  of  such  incorporation  the  expression  *'  the  Company "  in  the  35 
said  section  shall  be  construed  to  mean  the  Undertakers. 

24.  Nothing  in  this  Order  contained  shall  alter,  vary,  or  afiect  any  contract 
or  agreement  duly  made  or  any  liability  incurred  before  the  passing  of  the  Act 
confirming  this  Order  with  respect  to  the  gasworks  of  or  the  supply  of  gas  by 
the  Undertakers.  40 


Coste  of  Order.  25.  All  the  costs,  charges,  and  expenses  of  and  incidental  to  the  applying 
for,  preparing,  obtaining,  and  confirming  this  Order,  or  otherwise  incurred  in 
relation  thereto,  shall  be  paid  by  the  Undertakers. 
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Gas  Lands. 


Land  now  belonging  to  and  occupied  by  the  Undertakers  situate  in  the 
parish  of  Famboro',  in  the  county  of  Southampton,  forming  part  of  two  several 
5  pieces  of  land  called  respectively  Lynchford  Meadow  and  Middle  Field,  both 
in  the  occupation  of  Eliza  Hall,  containing  one  acre  or  thereabouts,  and  bounded 
on  the  north-east  and  east  sides  partly  by  the  South  Eastern  Railway  and 
partly  by  the  Blackwater  River,  and  on  the  south  and  west  and  north-west 
sides  by  land  belonging  or  reputed  to  belong  to  James  Fitchett  Burrell. 


10  SOUTHBANK  AND  NORMANBT  GAS. 

Order  conferring  fu/rther  powers  for  the  construction  of  Oasworhs 
and  for  the  manufacture  and  supply  of  Oas  on  the  Southbank 
a/nd  Normanhy  Oaslight  a^d  Coke  Company y  lAmited. 

1.  This  Order  may  be  cited  as  '*  The  Southbank  and  Normanby  Gas  Order,  Short  title. 
15  1877.'' 

2.  The  provisions  of  ^*  The  Lands  Clauses  Acts  "  (except  with  respect  to  the  incorporatiou 
purchase  and  taking  of  lands  otherwise  than  by  agreement,  and  with  respect  to  o^Acts. 
the  entry  on  lands  by  the  Promoters),  of  **  The  Gasworks  Clauses  Act,  1847," 

and  of  "The  Gasworks  Clauses  Act,  1871,"  are  hereby  incorporated  with  this 
20  Order,  except  where  the  same  are  expressly  varied  by  this  Order ;  and  the  said 
provisions  of  the  said  Gasworks  Clauses  Acts  shall  apply  as  well  to  the  mains, 
pipes,  and  works  of  the  Undertakers  laid  down  or  constructed  before  the  passing 
of  the  Act  confirming  this  Order,  and  situate  within  the  limits  of  supply  as 
defined  by  this  Order,  as  to  any  mains,  pipes,  or  works  which  may  be  laid  down 
25   or  constructed  under  the  authority  of  this  Order. 

3.  From  and  after  the  passing  of  the  Act  confirming  this  Order,  sections  Sections  12-38 
twelve  to  thirty-eight,  both  inclusive,  of  The  Southbank  and  Normanby  Gas  ^nd  Nora^b 
Order,  1871,  (in  this  Order  referred  to  as  "the  Order  of  1871,")  and  the  schedule  Gas  Order, 

to  the  said  Order,  shall  cease  to  be  in  force  and  have  effect:  Provided  always,  ^  be  i*nft^. 
30  that  the  provisions  of  this  section  shall  not  have  any  retroactive  operation. 

4.  The  Order  of  1871,  as  amended  by  this  Order,  and  this  Order  shall  be  Constnictioii 
construed  together. 

5.  The  several  words  and  expressions  to  which  by  the  Acts  in  whole  or  in  Interpretation. 
part  incorporated   with   this   Order,   and   by  "  The  Gas  and  Water  Works 

35  Facilities  Act,  1870,"  meanings  are  assigned,  have  in  this  Order  the  same 
respective  meanings. 

6.  The  limits  within  which  the  provisions  of  the   Order  of  1871   and  of  Limits  of 
this   Order   shall    be   in   force    and   have   effect   shall   be    the    townships   of  ^'<^er- 
Normanby  and  Eston   in  the  parish  of  Eston,  the   townships  of  Lakenby, 

40  Lazenby,  and  Wilton,  in  the  parish  of  Wilton,  the  extra-parochial  land  lying 
[235.]  D  2 
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Undertakerg. 


Additional 
share  capital. 


New  shares  to 
be  offered  by 
aactioo  or 
tender. 


Where  share- 
holder bids  or 
tenders  for  a 
share  the  same 
amount  as  any 
other  person 
shareholder  to 
be  declared  the 
porchaser. 


As  to  notice  to 
lie  given  as  to 
sale,  &c.  of 
shares. 


Shares  not  add 
by  auction  or 
by  tender  to  be 
offered  to 
ahareholdert* 


between  the  said  townships  of  Normanby,  Eston,  Lakenby,  Lazenby,  and 
Wilton,  and  low-water  mark  of  the  Kiver  Tees,  and  so  much  of  the  parish  of 
Ormesby  as  lies  south  of  the  line  which  defines  the  limits  of  the  North 
Ormesby  Gas  Company,  Limited,  under  the  North  Ormesby  Gras  Order,  1876  ; 
and  the  term  "  the  Limits  of  Supply,"  in  the  Order  of  1871  and  in  this  Order  5 
shall  be  construed  to  mean  the  aforesaid  limits. 

7.  The  Southbank  and  Normanby  Gas  Light  and  Coke  Company,  Limited, 
shall  be  the  Undertakers  for  the  purposes  of  this  Order,  and  are  in  this  Order 
referred  to  as  "  the  Undertakers." 

8.  In  addition  to  the  share  capital  authorised  by  the  Order  of  1871  the  10 
Undertakers  may  from  time  to  time  raise  additional  share  capital  to  be  issued 
subject  to  the  provisions   of  this  Order,  not  exceeding  in  the  whole  forty 
thousand  pounds. 

9.  The  Undertakers  shall,  when  any  shares  forming  part  of  the  additional 
capital  by  this  Order  authorised,  are  to  be  issued,  and  before  offering  the  same  15 
to  the  holder  of  any  other  shares  or  stock  of  the  Undertakers,  and  whether  the 
ordinary  shares  or  ordinary  stock  of  the  Undertakers  are  or  is  at  a  premium 

or  not,  offer  the  same  for  sale  by  public  auction  or  by  tender,  in  such  manner, 
at  such  times,  and  subject  to  such  conditions  of  sale  as  the  Undertakers 
shall  from  time  to  time  by  special  resolution  determine:  Provided  that  at  20 
any  such  sale  the  reserved  price  put  upon  such  shares  shall  not  be  less  than  the 
nominal  amount  thereof,  and  notice  of  the  amount  of  such  reserved  price 
shall  be  sent  by  the  Undertakers  in  a  sealed  letter  to  the  Board  of  Trade 
not  less  than  twenty-four  hours  before  the  day  of  auction  or  the  last  day  of 
the  reception  of  tenders  as  the  case  may  be,  and  such  letter  may  be  opened  25 
after  such  day  of  auction  or  last  day  for  the  reception  of  tenders,  and  not 
sooner,  and  provided  that  no  priority  of  tender  shall  be  allowed  to  any  holder 
of  shares  or  stock  of  the  Undertakers. 

10.  Where  the  highest  amount  bidden  or  tendered  by  any  proprietor  of  a 
share  or  shares  of  the  Undertakers  (in  this  Order  referred  to  as  a  proprietor)  for  30 
any  share  or  any  number  of  shares  offered  for  sale  by  auction  or  by  tender 
under  the  provisions  of  this  Order  is  equal  to  the  highest  amount  bidden  or 
tendered  for  such  last-mentioned  share  or  shares  by  any  person  not  being  a 
proprietor,  then  and  in  every  such  case  such  proprietor  shall  be  declared  to  be 
the  purchaser  of  and  entitled  to  such  share  or  shares.  gg 

1 1.  The  intention  to  sell  any  shares  by  auction  or  by  tender  under  the  provisions 
of  this  Order  shall  be  communicated  by  the  Undertakers  in  writing  to  the  clerk 
of  the  local  authority  of  the  district  in  which  the  principal  office  of  the  Under- 
takers is  situate,  and  to  the  secretary  of  the  Committee  of  the  London  Stock 
Exchange,  at  least  twenty-eight  days  before  the  day  of  auction  or  the  last  day  40 
for  the  reception  of  tenders,  as  the  case  may  be,  and  notice  of  such  intention 
shall  be  duly  advertised  by  the  Undertakers  once  in  each  of  two  consecutive 
weeks  in  one  or  more  newspapers  circulating  within  the  limits  of  supply. 

12.  When  any  shares  have  been  offered  for  sale  by  auction  or  by  tender 
under  the  provisions  of  this  Order,  and  not  sold,  the  same  shall  be  offered  45 
at  the  reserved  price  put  upon  the  same  respectively  for  the  purpose  of  sale  by 
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auction  or  tender,  to  the  holders  of  the  ordinary  shares  or  ordinary  stock  of  the 
Undertakers,  in  such  manner  as  may  be  prescribed  by  a  special  resolution  passed 
by  the  Undertakers :  Provided  always,  that  any  shares  so  offered,  and  not 
accepted  within  the  time  prescribed  by  such  special  resolution^  shall  again 
5  be  offered  for  sale  by  public  auction  or  by  tender,  in  the  manner  and  subject  to 
the  provisions  of  this  C)rder  with  respect  to  the  sale  of  shares  forming  part  of 
the  additional  capital  by  this  Order  authorised. 

13.  Any  sum  of  money  which  shall  arise  from  the  issue  of  any  shares  under  Application 
the  provisions  of  this  order,  by  way  of  premium,  after  deducting  therefrom  the  J^^^n 
10  expenses  of  and  incident  to  such  issue,  shall  not  be  considered  as  profits  of  the  issne  of  shares. 
Undertakers,  but  shall  be  expended  in  extending  or  improving  the  works  of 
the  Undertakers,  or  in  paying  off  money  borrowed  or  owing  on  mortgage  by 
the  Undertakers,  and  shall  not  be  considered  as  part  of  the  capital  of  the 
Undertakers  entitled  to  dividend. 

15       14.  The  Undertakers  shall  not  in  any  year  (except  as  herein-after  provided  Limits  of  divi- 
in  the  event  of  a  reduction  in  the  price  of  gas)  make  out  of  their  profits  any  ^"^"^ 
larger  dividend  on  the  capital  authorised  by  the  Order  of  1871,  than  ten  pounds 
in  respect  of  every  one  hundred  pounds  actually  paid  up  of  such  capital,  and  on 
the  additional  share  capital  authorised  by  this  Order  than  seven  pounds  in 

20  respect  of  every  one  hundred  pounds  actually  paid  up  of  such  capital  as  shall  be 
issued  as  ordinary  capital,  or  six  pounds  in  respect  of  every  one  hundred  pounds 
actually  paid  of  such  capital,  as  may  be  issued  as  preference  capital,  which  rates 
of  dividend  are  in  this  Order  referred  to  as  **  the  prescribed  rates  of  dividend." 

15.  The  amount  of  all  moneys  borrowed  by  the  Undertakers  and  secured  by  Limits  of 
25  mortgage  of  their  undertaking,  shall  not  at  any  one  time  exceed  in  the  whole  row^^on '" 

twelve  thousand  five  hundred  pounds.  mortgage. 

16.  All  moneys  raised  under  this  Order  shall  be  applied  to  the  purposes  of  AppHcatioii  of 
the  Undertaking  authorised  by  the  Order  of  1871  and  this  Order.  money. 

Construction  and  Maintenance  of  Gasworks^  Manufacture  and  Sale  of  Gas, 
30  Coke,  and  Residual  Products. 

17.  The  Undertakers  on  any  of  the  lands  shown  on  the  deposited  map,  and  Undertakers 
described  in  the  schedule  to  this  Order  annexed,  when  the  same  have  been  ^ayf^^ctand 

maintain  gas- 
acquired  by  them,  may  erect  and  maintain,  and  from  time  to  time  alter  and  works  on  lands 

enlarge  gasworks  in  addition  to  the  works  authorised  by  the  Order  of  1871,  that  sch^^t)  amd 

35  is  to  say,  retorts,  gas-holders,  receivers,  purifiers,  meters,  apparatus,  a  purifying  ™*y  ™*^«  ^^ 

house  and  lime-house,  engine-house,  and  boiler  houses,  engines,  boilers,  washers, 

scrubbers,  condensers,  and  a  railway  siding,  and  other  works  for  the  manufacture 

and  storing  of  gas,  and  of  coke  and  other  residual  products  obtained  in  the 

manufacture  of  gas,  and  matters  producible  therefrom ;  and  in  addition  to  the 

40  powers  conferred  upon  them  by  the  Order  of  1871,  they  may,  subject  to  the 

provisions  of  this  Order,  make  gas,  and  supply  and  sell  the  same  within  the 

limits  of  supply,  and  may  manufacture  coke,  coal-tar,  pitch,  aspbaltum,  and 

ammoniacal  liquor,  oil,  and  all  other  residual  products  obtained  in  the  manu* 
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facture  of  gas,  and  matters  producible  thereFrom,  and  may  sell  and  dispose  of 
the  same  at  the  works  and  elsewhere. 

18.  If  any  difference  arise  between  the  Undertakers  and  any  railway,  canal, 
or  other  company  whose  land  or  works  the  Undertakers  have  power,  under  the 
authority  of  this  Order,  to  cross  for  the  purpose  of  meeting  the  demands  for  gas  5 
within  the  limits  of  supply,  as  to  the  mode  of  laying  down,  repairing,  altering, 
or  enlarging  pipes,  or  as  to  the  facilities  to  be  afforded  for  the  same,  the  difference 
shall  be  settled  by  an  engineer  to  be  appointed  by  the  Board  of  Trade  at  the 
request  of  either  party. 

Quality  of  Gas.  10 

Quality  of  gas.  19.  The  quality  of  gas  supplied  by  the  Undertakers  shall,  with  respect  to  its 
illuminating  power,  be  such  as  to  produce  a  light  equal  in  intensity  to  the  light 
produced  by  fourteen  sperm  candles,  and  shall  in  all  respects  be  in  accordance 
with  the  provisions  of  *'  The  Gasworks  Clauses  Act,  1871." 

Price  of  Ga^.  15 

20.  The  Standard  price  to  be  charged  by  the  Undertakers  for  gas  supplied 
"^  by  them  shall  be  five  shillings  per  one  thousand  cubic  feet,  provided  that  the 


Fixing 
maximmn] 


npi 
of  gas,  with 
Hlidin^  scale  as  Undertakers  may  increase  or  diminish  such  standard  price  subject  to  a  decrease 

or  increase  in  the  prescribed  rates  of  dividend  to  be  calculated  as  follows : — 

For  eveiy  penny  or  part  of  a  penny  charged  in  excess  or  in  diminution  of  20 

such  standard  price  in  any  year  the  prescribed  rates  of  dividend  shall  for 

such  year  be  reduced  or  increased  by  five  shillings  in  the  one  hundred 

pounds  per  annum,  and  such  prescribed  rates  of  dividend  when  so  reduced 

or  increased  shall  for  the  purposes  of  the  Gasworks  Clauses  Act,  1847,  be 

considered  to  be  the  prescribed  rates  of  dividend.  25 

In  case  the  amount  due  by  any  consumer  is  not  paid  within  one  month  after 

demand  the  Undertakers  shall  be  entitled  to  demand  by  way  of  fine  in  res2>ect 

of  every  one  thousand  cubic  feet  of  gas  consumed  and  charged  for  in  such 

amount  a  sum  not  exceeding  one  penny  for  every  shilling  forming  part  of  the 

standard  price  payable  in  respect  of  such  one  thousand  cubic  feet,  and  any  such  30 

sum  so  demanded  by  the  Undertakers  shall  be  paid  to  the  Undertakers  and 

may  be  recovered  by  them  in  like  manner  as  gas  rents. 


Pressure  of 
gas. 


Test  meter. 


Pressure  of  Gas. 

21.  All  gas  supplied  by  the  Undertakers  to  any  consumer  of  gas  shall  be 
supplied  at  such  pressure  as  to  balance  from  midnight  to  sunset  a  column  of  35 
water  not  less  than  six  tenths  of  an  inch  in  height,  and  to  balance  from  sunset 

to  midnight  a  column  of  water  not  less  than  eight  tenths  of  an  inch  in  height, 
at  the  main  as  near  as  may  be  to  the  junction  therewith  of  the  service  pipe 
supplying  such  consumer. 

Testing  of  Gas.  40 

22.  The  Undertakers  shall,  before  supplying  gas  from  any  of  their 
works,  cause  to  be  provided  at  such  works  a  testing  place,  with  apparatus 
therein,  according  to  the  provisions  of  "The  Gasworks  Clauses  Act, 
1871  f    and  the  burner  to  be  used  for  testing  the  gas  shall  be  a  Sugg's 
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London  Argand,  No.  1,  with  a  six-inch  by  one-and-three-quarter-inch  glass 
chimney,  and  if  at  any  time  the  gas  flame  tails  over  the  top  of  the  glass  a 
six-inch  by  two-inch  chimney  shall  be  used,  and  any  gas  examiner  appointed 
under  "The  Gasworks  Clauses  Act,  1871,"  for  the  purposes  of  this  Order, 
5  may  from  time  to  time,  subject  to  the  terms  of  his  appointment,  at  such 
testing  place  or  elsewhere,  as  and  when  he  thinks  fit,  test  the  pressure  at 
which  the  gas  is  supplied,  and  for  that  purpose  may  open  any  street,  road, 
passage,  or  place  vested  in  or  under  the  control  of  any  local  or  road  authority. 

Miscellaneoits, 
10       23.  No  penalty  shall  be  incurred  by  the  Undertakers  for  insufficiency  of  No  penalty  in 
pressure,  defect  of  illuminating  power,  or  for  excess  of  impurity  in  the  gas  a^daw"' 
supplied   by   them  in  any  case   in  respect   of  which  it  is  proved   that   such  cause, 
insufficiency,  defect,  or  excess  was  caused  by  an  unavoidable  cause  or  accident. 

24.  Where  any  money  is  deposited  by  any  person  by  way  of  security  with  Undertakers  to 
15  the  Undertakers  for  the  payment  to  them  of  all  moneys  which  may  become  due  §e^og°Jf '^^^^  ^° 

to  themi  by  such  person  in  respect  of  any  supply  of  gas  or  of  the  purchase 
or  hire  of  any  meter,  the  Undertakers  shall  pay  interest  at  the  rate  of  five 
pounds  per  centum  per  annum  on  every  sum  of  ten  shillings  deposited  by  way 
of  such  security  for  every  six  months  during  which  the  same  remains  in  their 
20  hands. 

25.  Section  140  of  the  Companies  Clauses  Consolidation  Act,  1845,  shall  be  8  Vict.  c.  16. 
and  is  hereby  incorporated  with  this  Order ;  provided  that,  for  the  purpose  of  Ja^^' *"^*^^^" 
such  incorporation,  the  expression  **  the  Company  "  in  the  said  section  shall  be 
construed  to  mean  the  Undertakers. 

25       26.  Nothing  in  this  Order  contained  shall  take  away,  lessen,  prejudice,  or  Saving  rights 

interfere  with  any  estates,  rights,  or  powers  for  manufacturing  and  supplying  BoJ^kJ^* 

gas  now  enjoyed  or  exercised  by  Messieurs  Bolckow,  Vaughan,  and  Company  Vaughan,  & 
7t    •*J^^.*l.•  1       *  T?  *  ^        -6        >  f     J    CcTLimited). 

(Lunited)  at  their  works  at  Eston. 

27.  Any  mains,  pipes,  or  other  works  which,  under  the  authority  of  this  Order,  For  the  pro- 
30  the  Undertakers  may  lay  down  or  execute  under  or  over  any  railway  of  the  ^c^nofthe 

North-eastern  Railway  Company,  shall  be  so  laid  down  and  executed  and  sub-  Railway  Com- 
sequently  maintained  and  repaired  under  the  direction  and  superintendence  and  ^^^' 
to  the  reasonable  satisfaction  of  the  engineer  for  the  time  being  of  that  Company, 
and  in  accordance  with  plans  and  sections  previously  submitted  to  and  approved 
36  of  by  him. 

28.  Nothing  in  this  Order  contained  shall  alter,  vary,  or  afiect  any  contract  Saving  of 
or  agreement  duly  made  or  any  liability  incurred  before  the  passing  of  the  Act  «™t«»g  con-^ 
confirming  this  Order  with  respect  to  the  gasworks  of  or  the  supply  of  gas  by 

the  Undertakers. 

40      29.  All  the  costs,  charges,  and  expenses  lof  and  incidental  to  the  applying  Costs  of  Order, 
for,  preparing,  obtaining,  and  confirming  this  Order,  and  otherwise  in  relation 
thereto,  shall  be  paid  by  the  Undertakers. 
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SCHEDULE. 


Gas  Lands. 

1.  A  piece  or  parcel  of  land  belonging  or  reputed  to  belong  to  Ralph  Jackson^ 
bounded  on  the  north  by  the  existing  gasworks  of  the  Undertakers,  on  the 
south  and  west  by  other  lands  belonging  or  reputed  to  belong  to  the  said  Ralph  5 
Jackson,  and  on  the  east  by  the  road  leading  from  Normanby  to  Southbank, 
and  containing  by  admeasurement  four  thousand  seven  hundred  and  eighty-one 
square  yards  or  thereabouts. 

2.  A  triangular  piece  of  land  belonging  or  reputed  to  belong  to  the  said 
Ralph  Jackson  abutting  on  the  west  side  of  the  first-mentioned  piece  of  land,  JQ 
bounded  on  the  north  by  the  nulway  siding  now  forming  part  of  the  works  of 
the  Undertakers,  and  on  the  south-east  and  west  by  other  lands  belonging  or 
reputed  to  belong  to  the  said  Ralph  Jackson,  containing  by  admeasurement 
four  hundred  square  yards  or  thereabouts,  and  which  is  intended  to  be  used 
for  the  purpose  of  a  siding  only,  and  not  for  the  manu&cture  or  storage  of  gas  15 
or  residual  products. 
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A 

BILL 

INTITULED 

An  Act  for  confirming  certain  Provisional  Orders  made  by  the    A.D.  1877. 
Board  of  Trade  under  the  Gas  and  Water  Works  Facilities 
Act,  1870,  relating  to  Brotton  Gas,  Guisbrough  Gas,  Brid- 
port   Water,    Burgess   Hill   Water,   Ruthin    Water,   and 
Pickering  Gas  and  Water. 

WHEREAS  under  the  authority  of  the  Gas  and  Water  Works 
Facilities  Act,   1870,  the  Board  of  Trade  have  made  the 
several  Provisional  Orders  set  out   in   the   schedule  to  this  Act 
annexed : 
5      And  whereas  a  Provisional  Order  made  by  the  Board  of  Trade 
under  the  authority  of  the  Gas  and  Water  Works  Facilities  Act, 
1870,  is  not  of  any  validity  or  force  whatever  until  the  confirmation 
thereof  by  Act  of  Parliament : 
And  whereas  it  is  expedient  that  the  several  Provisional  Orders 
10  made  by  the  Board  of  Trade  under  the  authority  of  the  said  Act, 
and  set  out  in  the  schedule  to  this  Act,  be  confirmed  by  Act  of 
Parliament : 

Be  it  therefore  enacted  by  the  Queen's  most  Excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  Lords  Spiritual  and 
15  Temporal,  and  Commons,  in  this  present  Parliament  assembled,  and 
by  the  authority  of  the  same,  as  follows  : 

1.  This  Act  may  be  cited  as  The  Gras  and  Water  Orders  Con-  Short  tiUe. 
firmation  (Brotton,  &c.)  Act,  1877. 

2.  The  several  Orders  set  out  in  the  schedule  to  this  Act  shall  Confirmation 
25  be  and  the  same  are  hereby  confirmed;  and   all   the  provisions  ^hedu?™"^ 

thereof,  in  manner  and  form  as  they  are  set  out  in  the  said  schedule, 
shall,  from  and  after  the  passing  of  this  Act,  have  full  validity  and 
force. 
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A..D.  1877. 


SCHEDULE  OF  OEDERS. 


1.    GAS  ORDERS. 


1.  Bbotton  Gas. — Order  conferriDg  powers  for  the  msdntenance  and  con- 

tinuance of  gasworks,  and  for  the  manufiicture  and  supply  of  gas  in 
the  township  of  Brotton,  in  the  parish  of  firotton,  in  the  North  Riding  5 
of  the  county  of  York. 

2.  GuiSBBOUOH  Gas. — Order  conferring  powers  for  the  msdntenance  and 

continuance  of  gasworks,  and  for  the  manufacture  and  supply  of  gas, 
within  the  parish  of  Guisbrough,  in  the  North  Riding  of  the  county 
of  York.  10 


2.    WATER  ORDERS. 

3.  Bbidpobt    Wateb. — Order    empowering    the    Bridport     Waterworks 

Company  to  raise  additional  capital 

4.  BuBGESS   Hill    Wateb. — Order   empowering    the  Burgess  Hill   and 

Saint  John's  Conunon  Water  Company,  Limited,    to    construct    and  \^ 
maintain  waterworks,  and  to  supply  water  in  the  parish  of  Hurstpier- 
point,  in  the  county  of  Sussex. 

5.  Ruthin  Wateb. — Order  empowering  the  Ruthin  Water  Company  to 

raise  additional  capital. 


3.    GAS  AND  WATER  ORDER.  ^fy 

6.  PiOKEBiNG  Gas  and  Wateb. — Order  empowering  the  Pickering  Gas 
and  Water  Company,  Limited,  to  construct  and  maintain  gasworks 
and  waterworks,  and  to  make  and  supply  gas  and  to  supply  water 
within  the  township  of  Pickering,  in  the  coimty  of  York. 
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AJ).  1877. 


BEOTTON  GAS. 

Order  co^ferri/ng  powers  for  the  maintena/nce  and  contimumce  of 
Oaaworks,  and  for  the  ma/avfactv/re  a/nd  mpply  of  Gas  m  the 
Toumship  ofBrotton^  in  the  Pariah  of  Brotton,  m  the  North 
5  Biding  of  the  Cownty  of  York. 

1.  This  Order  may  be  cited  as  "  The  Brotton  Gas  Order,  1877."  Short  title. 

2.  The  provisions  of  **  The  Lands  Clauses  Acts  "  (except  with  respect  to  the  Incorporatioii 
purchase  and  taking  of  lands  otherwise  than  by  agreement,  and  with  respect 

to  the  entry  on  lands  by  the  Promoters),  of  "The  Gasworks  Clauses  Act, 
10  1847,"  and  of  "The  Gasworks  Clauses  Act,  1871,"  are  hereby  incorporated 

with  this  Order,  except  where  the  same  are  expressly  varied  by  this  Order ; 

and  the  said  provisions  of  the  said  Grasworks  Clauses  Acts  shall  apply  as  well 

to  the  mains,  pipes,  and  works  of  the  Undertakers  laid  down  or  constructed 

before  the  passing  of  the  Act  confirming  this  Order,  and  situate  within 
15  the  limits  of    supply   as    defined  by   this  Order,   as  to   any  mains,  pipes, 

or  works  which  may  be   laid   down    or    constructed  imder  the  authority  of 

this  Order. 

3.  The  several  words  and  expressions  to  which  by  the  Acts  in  whole  or  interpretatioD. 
in  part  incorporated  with  this  Order,  and  by  "  The  Gas  and  Water  Works 

20  Facilities  Act,  1870,"  meanings  are  assigned,  have  in  this  Order  the  same 
respective  meanings. 

4.  The  limits  within  which  the  provisions  of  this  Order  shall  be  in  force  limitf  of 
and    have    effect   (in    this   Order   referred    to    as  "the  limits  of  supply")  ^^^^ 
shall  be  the  township  of  Brotton,    in   the  parish    of  Brotton,  in  the  north 

25  riding  of  the  county  of  York. 

Undertakers, 

5.  The  Brotton  Gas  Light  and  Coke  Company,  Limited,  formerly  called  The  Under- 
The  Brotton  and  Lofthouse  Gas  Light  and  Coke  Company,  Limited,  shall  be  ^^^^^ 
the  Undertakers  for  the  purposed  of  this  Order,  and  are  in  this  Order  referred 

30  to  as  "the  Undertakers." 

6.  The  share  capital  of  the  Undertakers  shall  not  exceed  fifteen  thousand  Capital 
pounds,  unless  the  Undertakers  shall  be  authorised  to  raise  additional  share 
capital  by  Provisional  Order  under  **  The  Gras  and  Water  Works  Facilities 

Act,  1870,"  or  by  Act  of  Parliament. 

35       7.  The  Undertakers  may  from  time  to  time  purchase  by  agreement  and,  Power  to  pnr- 
subject  to  the  provisions  of  section  five  of  "  The  Ghasworks  Clauses  Act,  1871,''  S^,j!^  ^^ 
may  hold  for  any  of   the  purposes  of  this    Order  any  land  not  exceeding 
five   acres,  in  addition  to  the  land  shown    on  the    map    deposited  for  the 
purposes  of   this   Order,    and    described    in  the    schedule    to    this    Order 

40  annexed. 

[191.]  A  2 
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Undertakers 
may  maintain 
and  continue 
gasworks  on 
lands  described 
in  schedule, 
and  maj  make 
and  sell  gas, 
&c. 


Differences 
with  railway 
and  other 
companies. 


Quality  of  gas. 


Price  of  gas. 


Pressure  of 
gas. 


Test  meter. 


4  Gas  and  Water  Orders  Confirmation        [40  Vict.J 

(Brotton^  8fc.) 

Maintenance  and  Continuance  of  Gasworks^  Manufacture  and  Sale  of  Gas, 
Coke,  and  Residual  Products. 

8.  The  Undertakers  on  the  lands  shown  on  the  map  deposited  for  the 
purposes  of  this  Order,  and  described  in  the  schedule  to  this  Order  annexed, 
may  maintain  and  continue,  and  from  time  to  time  alter  and  enlarge,  their  5 
existing  gasworks  and  works  connected  therewith,  and  may  construct  and 
enlarge  retorts,  gas-holders,  receivers,  purifiers,  meters,  apparatus,  and  works 
for  the  manufacture  and  storing  of  gas,  and  of  coke  and  other  residual  pro- 
ducts obtained  in  the  manufacture  of  gas,  and  matters  producible  therefrom ; 
and  they  may,  subject  to  the  provisions  of  this  Order,  make  gas,  and  supply  10 
and  sell  the  same  within  the  limits  of  supply,  and  may  manufacture  coal-tar, 
coke,  pitch,  asphaltum,  and  ammoniacal  liquor,  oil,  and  all  other  residual 
products  obtained  in  the  manufacture  of  gas  and  matters  producible  therefrom, 
and  may  sell  and  dispose  of  the  same  at  the  works  and  elsewhere, 

9.  If  any  difference  arise  between  the  Undertakers  and  any  railway,  canal,  15 
or  other  company  whose  lands  or  works  the  Undertakers  have  "power  to  cross, 
under  the  authority  of  this  Order,  for  the  purposes  of  meeting  the  demands  for 
gas  within  the  limits  of  supply,  as  to  the  mode  of  laying  down,  repairing, 
altering,  or  enlarging  their  pipes,  or  the  facilities  to  be  afforded  for  the  same, 
the  same  shall  be  settled  by  an  engineer  to  be  appointed  by  the  Board  of  Trade  20 
at  the  request  of  either  party. 

Quality  of  Ga^. 

10.  The  quality  of  gas  supplied  by  the  Undertakers  shaU,  with  respect  to 
its  illuminating  power,  be  such  as  to  produce  a  light  equal  in  intensity  to 
the  light  produced  by  fourteen  sperm  candles,  and  shall  in  all  respects  be  in  25 
accordance  with  the  provisions  of  "  The  Gasworks  Clauses  Act,  1871." 

Price  of  Gas. 

11.  The  price  to  be  charged  by  the  Undertakers  for  gas  supplied  by  them  to 
consumers  shall  not  exceed  six  shillings  and  sixpence  per  one  thousand  cubic 
feet.  30 

Pressure  of  Gas. 
]  2.  All  gas  supplied  by  the  Undertakers  to  any  consumer  of  gas  shall  be 
supplied  at  such  pressure  as  to  balance  from  midnight  to  sunset  a  column  of 
water  not  less  than  six-tenths  of  an  inch  in  height,  and  to  balance  from  sunset 
to  midnight  a  column  of  water  not  less  than  eight-tenths  of  an  inch  in  height,  35 
at  the  main  as  near  as  may  be  to  the  junction  therewith  of  the  service  pipe 
supplying  such  consmner. 

Testing  of  Gcu. 
13.  The  Undertakers  shall,  within  six  months  after  passing  of  the  Act 
confirming  this  Order,  cause  to  be  provided  at  their  works  a  testing  place,  with  40 
apparatus  therein,  according  to  the  provisions  of  "  The  Gasworks  Clauses  Act, 
1871  ;"  and  the  burner  to  be  used  for  testing  the  gas  shall  be  a  Sugg's  London 
Argand,  No.  1,  with  a  six-inch  by  a  one-and-three-quarter-inch  glass  chimney, 
and  if  at  any  time  the  gas  flame  tails  over  the  top  of  the  glass  a  six-inch  by 
two-inch    chimney  shall   be   used,  and  any  gas  examiner   appointed  under  46 
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"The  Gasworks  Clauses  Act,   1871,"  for  the  purposes  of  this  Order,  may    A.D.  1877. 
from  time  to  time,  subject  to  the  terms  of  his  appointment,  at  such  testing         '- 
place  or  elsewhere,  as  and  when  he  thinks  fit,  test  the  pressure  at  which  the 
gas  is  supplied,  and  for  that  purpose  may  open  any  street,  road,  passage,  or 
5  place  vested  in  or  under  the  control  of  any  local  or  road  authority. 

Miscellaneous, 

14.  No  penalty  shall  be  incurred  by  the  Undertakers  for  insufficiency  of  No  penalty  in 
pressure,  defect  of  illuminating  power,  or  for  excess   of  impurity  in  the  gas  a^^^b^" 
supplied   by  them   in  any  case   in  respect  of  which  it  is  proved  that  such  cause. 

10  insufficiency,  defect,  or  excess  was  caused  by  an  unavoidable  cause  or  accident. 

15.  Where  any  money  is  deposited  by  any  person  by  way  of  security  with  Undertakers 
the  Undertakers  for  the  payment  to  them  of  all  moneys   which  may  become  on  deposit.*^^^ 
due  to  them  by  such  person  in  respect  of  any  supply  of  gas  or  of  the  purchase 

or  hire  of  any  meter,  the  Undertakers  shall  pay  interest  at  the  rate  of  five 
15  pounds  per  centum  per  annum  on  every  sum  of  ten    shillings  deposited  by  way 
of  such  security  for  every  six  months  during  which  the  same  remains  in  their 
hands. 

16.  Section  140  of  the  Companies  Clauses  Consolidation  Act,  1845,  shall  be  s  Vict  c.  16. 
and  is  hereby  incorporated  with  this  Order;  provided  that,  for  the  piuTpose  porated. 

20  of  such  incorporation,  the  expression  "  the  Company  "  in  the  said  section  shall 
be  construed  to  mean  the  Undertakers. 

17.  Any  mains,  pipes,  or  other  works  which  under  the  authority  of  this  Protection  of 
Order  the  Undertakers  may  lay  down  or  execute  under  or  over  any  railway  of  ^^^***^®™ 
the  North-eastern  Kailway  Company,  shall  be  so  laid  down  and  executed  and  pany. 

25  subsequently  maintained  and  repaired  under  the  direction  and  superintendence 
and  to  the  reasonable  satisfaction  of  the  engineer  for  the  time  being  of  that 
Company,  and  in  accordance  with  plans  and  sections  previously  submitted  to 
and  approved  of  by  him. 

18.  Nothing  in  this  Order  contained  shall  alter,  vary,  or  afiect  any  contract  Saving  of 
30  or  agreement  duly  made  or  any  liability  incurred  before  the  passing  of  the  Act  tracts!^ 

confirming  this  Order  with  respect  to  the  gasworks  of  or  the  supply  of  gas  by 
the  Undertakers. 

19.  All  the  costs,  charges,  and  expenses  of  and  incidental  to  the  applying  for,  Costs  of  Order, 
preparing,  obtaining,  and   confirming    this  Order,  and  otherwise   in   relation 

35  thereto,  shall  be  paid  by  the  Undertakers. 


SCHEDULE. 


Gas  Lands. 

A  plot  of  land  belonging  to  the  Undertakers,  bounded  on  the  north  by  a 

street  called  Broadbent  Street,  on  the  east  by  land  belonging  to  Christopher 

40  Jackson,  Esquire,  on  the  west  by  the  Cleveland  Branch  of  the  North  Eastern 

Railway,  and  on  the  south  by  land  belonging  to  or  reputed  to  belong  to  the 

Reverend  James  Barrow, 
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A.D.  1877.  * 


Short  title. 

Incorporation 
of  Acts. 


Interpretation. 


Limits  of 
Order. 


Undertaken. 


Capital. 


GUI8BR0UGH  GAS. 

Order  conferrmg  powers  for  the  maintenance  and  continuance  of 
Gasworks^  and  for  the  marmfacture  and  svpply  of  Oas,  tcithi/n 
the  parish  of  Omsbrotigh  in  the  North  Biding  of  the  county  of 
York.  5 

1.  This  Order  may  be  cited  as  ''  The  Guisbrough  Gas  Order,  1877.'' 

2.  The  provisions  of '^  The  Gasworks  Clauses  Act,  1847,"  and  of  "The 
Gasworks  Clauses  Act,  1871,"  are  hereby  incorporated  with  this  Order,  except 
where  the  same  are  expressly  varied  by  this  Order ;  and  the  said  provisions 
shall  apply  as  well  to  the  mains,  pipes,  and  works  of  the  Undertakers  laid  10 
down  or  constructed  before  the  passing  of  the  Act  confirming  this  Order, 
and  situate  within  the  limits  of  supply  as  defined  by  this  Order,  as  to  any 
mains,  pipes^  or  works  which  may  be  laid  down  or  constructed  under  the 
authority  of  this  Order. 

3.  The  several  words  and  expressions  to  which  by  the  Acts   incorporated  15 
with  this  Order,  and  by  "  The  Gas  and  Water  Works  Facilities  Act,  1870," 
meanings  are  assigned,  have  in  this  Order  the  same  respective  meanings. 

4.  The  limits  within  which  the  provisions  of  this  Order  shall  be  in  force  and 
have  effect  (in  this  Order  referred  to  as  "  the  limits  of  supply  "J  shall  be  the 
parish  of  Guisbrough  and  all  townships  and  extra-parochial  places,  or  any 
detached  parts  of  townships,  parishes,  or  extra-parochial  places,  lying  within 
the  boundaries  of  the  said  parish  of  Guisbrough  in  the  north  riding  of  the 
county  of  York. 

Undertakers, 

5.  John  Hardcastle  Bowman,  David  Baker,  John  Dunning,  Elizabeth  Duck,  25 
Joseph  Whitwell  Pease,  Henry  Pease,  Arthur  Pease,  Alfred  Kitohing,  Eliza- 
beth Beade,  Thomas  RawUng,  William  Thompson,  Robert  Thompson,  Sarah 
Ann  Thompson,  Thomas  McLachlan,  Margaret  Weatherill,  Henry  Savile 
Clarke,  William  Hodgson,  Margaret  Ayre  Eden,  Annie  Watt,  William  Walter 
Thomson,  Thomas  James  Thomson,  Henry  Newton,  and  George  Carrick,  30 
and  the  survivors  and  survivor  of  them,  and  the  executors  or  administrators  of 
such  survivor,  or  their,  his,  or  her  assigns,  shall  be  the  Undertakers  for  the 
purposes  of  this  Order,  and  are  in  this  Order  referred  to  as  "  the  Undertakers." 

6.  The  share  capital  of  the  Undertakers  for  the  purposes  of  their  gas  under- 
taking shall  not  exceed  fifteen  thousand  pounds,  unless  the  Undertakers  shall  35 
be  authorised  to  raise  additional  share  capital  by  Provisional   Order  under 

*'  The  Gas  and  Water  Works  Facilities  Act,  1870,"  or  by  Act  of  Parliament 
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Maintenance  and  Continuance  of  Gasworks^  Manufacture  and  Sale  of  Gas,        A.D.  1877, 
Cokcy  and  Residual  Products.  *^- 

7.  The  Undertakers,  on  the  lands  shown  on    the  map  deposited  for  the  Undertakers 

purposes  of  this  Order,  and  described  in  the  schedule  to  this  Order  annexed,  ™*7  maintain 
^     ^       .       ,  \  .  ,  '    and  continue 

5  may  maintain  and  continue,  and  from  time  to  time  alter  and  enlarge,  retorts,  gasworks  on 

gas-holders,  receivers,  purifiers,  meters,  apparatus,  and  works  for  the  manu-  insche^" 

facture  and  storing  of  gas,  and  of  coke  and  other  residual  products  obtained  and  may  make 

in  the  manufacture  of  gas,  and  matters  producible  therefrom ;  and  they  may,  ^c.       ^^' 

subject  to  the  provisions  of  this  Order,  make  gas,  and  supply  and  sell  the 

10  same  within  the  limits  of  supply,  and  may  manufacture  coal-tar,  coke,  pitch, 

asphaltum,  and  anmioniacal  liquor,  oil,  and  all  other  residual  products  obtained 

in   the  manufacture  of  gas  and  matters  producible  therefrom,  and  may  sell 

and  dispose  of  the  same  at  the  works  and  elsewhere. 

8.  If  'any  diflFerence  arise  between  the  Undertakers  and  any  railway,  canal.  Differences 
15  or   other  company  whose   lands   or  works  the    Undertakers   have   power   to  ^do^eTcom- 

cross,  under  the  authority  of  this  Order,  for  the   purposes  of  meeting  the  Ponies. 
demands  for  gas  within  the  limits  of  supply,  as  to  the  mode  of  laying  down, 
repairing,  altering,  or  enlarging  their  pipes,  or  the  facilities  to  be  afforded  for 
the  same,  the  same  shall  be  settled  by  an  engineer  to  be  appointed  by  the 
20  Board  of  Trade  at  the  request  of  either  party. 

^  Quality  of  Gas. 

9.  The  quality  of  gas  supplied  by  the  Undertakers  shall,  with  respect  to  Quality  of  gas. 
its  illuminating  power,  be  such  as  to  produce  a  light  equal  in  intensity  to 

the  light  produced  by  fourteen  sperm  candles,  and  shall  in  all  respects  be  in 
25  accordance  with  the  provisions  of"  The  Gasworks  Clauses  Act,  1871." 

I^ce  of  Gas. 

10.  The  price    to    be   charged  |by   the    Undertakers   for  gas  supplied  by  Price  of  gas. 
them    to  consumers    shall  not   exceed   six  shillings   per  one    thousand  cubic 

feet,  and  so   in   proportion  for   any  less   quantity  supplied :  Provided,  never- 

30  theless,  that  every  fraction  of  one  hundred  feet  may  be  charged  as  one  hundred 

feet. 

Pressure  of  Gas. 

1 1.  All  gas  supplied  by  the  Undertakers  to  any  consumer  of  gas  shall  be  Pressure  of 
supplied  at  such  pressure  as  to  balance  from  midnight  to  sunset  a  column  of  ^^' 

35  water  not  less  than  six  tenths  of  an  inch  in  height,  and  to  balance  from  sunset 
to  midnight  a  column  of  water  not  less  than  eight  tenths  of  an  inch  in  height, 
at  the  main  as  near  as  may  be  to  the  junction  therewith  of  the  service  pipe 
supplying  such  consumer. 

Testing  of  Gas, 
40       12.  The  Undertakers  shall,  within    six   months  after   passing  of  the  Act  Tcit  meter, 
confirming  this  Order,  cause  to  be  provided  at  their  works  a  testing  place, 
with  apparatus  therein,  according  to  the  provisions  of  "  The  Gasworks  Clauses 
Act,  1871 ;"  and  the  burner  to  be  used  for  testing  the  gas  shall  be  a  Sugg's 
London  Argand,  No.   1,  with  a  six-inch  by  one-and-three-quarter-inch  glass 
45  chimney,  and  if  at  any  time  the  gas  flame  taik  over  the  top  of  the  glass  a 
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No  penalty  in 
case  of  un- 
avoidable 


Undertakers 
to  pay  interest 
on  deposit 


Protection  of 
North-eastern 
Railway  Com- 
pany. 


Saving  of 
existing  con- 
tracts. 


Costs  of  Order. 


Oas  and  Water  Orders  Confirmation        [40  Vict.] 
{Brotton,  ^c.) 


Bix-inch  by  two-inch  chimney  shall  be  used,  and  any  gas  examiner  appointed 
under  "The  Gasworks  Clauses  Act,  1871,"  for  the  purposes  of  this  Order, 
may  from  time  to  time,  subject  to  the  terms  of  his  appointment,  at  such 
testing  place  or  elsewhere,  as  and  when  he  thinks  fit,  test  the  pressure  at 
which  the  gas  is  supplied,  and  for  that  purpose  may  open  any  [street,  road, 
passage,  or  place  vested  in  or  under  the  control  of  any  local  or  road  authority. 


5 


10 


Miscellaneous, 

13.  No  penalty  shall  be  incurred  by  the  Undertakers  for  insufficiency  of 
pressure,  defect  of  illuminating  power,  or  for  excess  of  impurity  in  the  gas 
supplied  by  them  in  any  case  in  respect  of  which  it  is  proved  that  such 
insufficiency,  defect,  or  excess  was  caused  by  an  unavoidable  cause  or  accident. 

14.  Where  any  money  is  deposited  by  any  person  by  way  of  security  with 
the  Undertakers  fcr  the  payment  to  them  of  all  moneys  which  may  become 
due  to  them  by  such  person  in  respect  of  any  supply  of  gas  or  of  the  purchase 

or  hire  of  any  meter,  the  Undertakers  shall  pay  interest  at  the  rate  of  five  3^5 
pounds  per  centum  per  annum  on  every  sum  of  ten  shillings  deposited  by 
way  of  such  security  for  every  six  months  during  which  the  same  remains  in 
their  hands. 

15.  Any  mains,  pipes,  or  other  works  which  under  the  authority  of  this 
Order  the  Undertakers  may  lay  down  or  execute  under  or  over  any  railway  of  20 
the  North-eastern  Railway  Company,  shall  be  so  laid  down  and  executed  and 
subsequently  maintained  and  repaired  under  the  direction  and  superintendence 
and  to  the  reasonable  satisfaction  of  the  engineer  for  the  time  being  of  that 
Company,  and  in  accordance  with  plans  and  sections  previously  submitted  to 
and  approved  of  by  him.  25 

16.  Nothing  in  this  Order  contained  shall  alter,  vary,  or  aflfect  any  contract 
or  agreement  duly  made  or  any  liability  incurred  before  the  passing  of  the 
Act  confirming  this  Order  with  respect  to  the  gasworks  of  or  the  supply  of 
gas  by  the  Undertakers. 

17.  All  the  costs,  charges,  and  expenses  of  and  incidental  to  the  applying  30 
for,  preparing,  obtaining,  and  confirming  this  Order,  and  otherwise  in  relation 
thereto,  shall  be  paid  by  the  Undertakers. 


SCHEDULE. 


Gas  Lands. 
A  piece  of  land  now  belonging  to  and  occupied  by  the  Undertakers,  situate  33 
at  Guisbrough  in  the  north  riding  of  the  county  of  York,  containing  by  ad- 
measurement half  an  acre  or  thereabouts,  and  bounded  on  the  north  by  Foun- 
tain Street,  on  the  east  running  to  a  point  at  the  junction  of  Fountain  Street 
with  the  Guisbrough  branch  of  the  North-Eastern  Railway  Company's  goods 
yard,  on  the  west  partly  by  a  right-angled  continuation  of  Fountain  Street,  4Q 
and  partly  by  a  foundry  and  premises  belonging  to  Admiral  Thomas  Chaloner 
and  in  the  occupation  of  John  Sutherst,  and  on  the  south  by  the  said  branch 
railway, 
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BRIDPORT  WATER, 

Order  empOMoermg  the  Bridport  WateruoorJca  Company  to  raise 

Additional  Capital. 

1.  This  Order  may  be  cited  as  «  The  Bridport  Water  Order,  1877."  Short  tiUe. 

5       2.  "  The  Bridport  Waterworks  Act,  1872,"  (in  this  Order  referred  to  as  *^  the  Conitnictioii 
Act  of  1872,")  and  this  Order  shall  be  construed  together,  except  so  far  as  such 
construction  would  be  inconsistent  with  or  repugnant  to  the  provisions  of  this 
Order. 

3.  So  far  as  the  same  relate  to  the  powers  conferred  by  this  Order,  the  Incorporation 
10  provisions  of  ^'The  Companies  Clauses  Consolidation  Act,  1845,"  with  respect 

to  the  several  matters  following;  (that  is  to  say,) 

The  distribution  of  the  capital  hereby  authorised  into  shares ; 
The  transfer  or  transmission  of  shares ; 

The  payment  of  subscriptions  and  the  means  of  enforcing  payment  of  calls  ; 
15       The  forfeiture  of  shares  for  nonpayment  of  calls  ; 

The  remedies  of  the  creditors  of  the  Company  against  the  shareholders ; 
The  consolidation  of  shares  into  stock  ; 

The  general  meetings  of  the  Company,  and  the  exercise  of  the  right  of  voting 
by  the  shareholders ; 
20       The  making  of  dividends ; 

The  borrowing  of  money  by  the  Company  on  mortgage  or  bond ; 
The  giving  of  notices,  and  the  provisions  for  affording  access  to  the  special 
Act; 
and  Part  1  (relating  to  cancellation  and  surrender  of  shares),  and  Part  2  (relating 
25  to  additional  capital),  and  Part  3  (relating  to  debenture  stock)  of  "  The  Com- 
panies Clauses  Act,  1863,"  «  The  Companies  Qauses  Act,  1869,"  and  ''  The 
Waterworks   Clauses   Acts,    1847   and  1863,"   are,   except   where   expressly 
varied  by  this  Order,  incorporated  with  and  form  part  of  this  Order. 

For  the  purpose  of  such  incorporation,  the  term  "  special  Act "  in  the  said 
30  Acts  shall  be  construed  to  mean  this  Order. 

4.  The  Bridport  Waterworks  Company,  incorporated  by  the  Act  of  1872,  Undertaken, 
shall  be  the  Undertakers  for  the  purposes  of  this  Order,  and  are  in  this  Order 
referred  to  as  **  the  Undertakers." 

Additional  Capital. 
36       5.  In  addition  to  the  capital  already  authorised  to  be  raised  by  the  Under-  Additional 
takers,  they  may  from  time  to  time —  capital. 

1.  Baise  any  further  sums  not  exceeding  in  the  whole   eight   thousand 
pounds  by  the  issue  of  new  shares,  with  a  fixed  preferential  dividend 
of  five  pounds  per  centum  per  annum  attached  thereto,  but  not  less 
40  ^han  the  full  nominal  amount  of  any  such  share  shall  be  payable  or  paid 

in  respect  thereof;  and 
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A.D,  1877.         2.  Borrow  on  mortgage,  in  respect  of  the  additional  capital  of  eight  thousand 
— ~  pounds  by  this  Order  authorised  to  be  raised,  any  sums  not  exceeding 

in  the  whole  two  thousand  pounds ;  but  no  part  of  the  said  sum  of 
two  thousand  pounds  shall  be  borrowed  until  the  Undertakers  shall  have 
proved  to  the  justice  who  is  to  certify  under  the  40th  section  of  the  Com-  6 
panics  Clauses  Consolidation  Act^  1845,  before  he  so  certifies^  that  the 
whole  of  such  additional  capital  in  respect  of  which  sudi  borrowing  powers 
are  sought  to  be  exercised  has  been  issued  and  accepted^  and  that  one  half 
thereof  has  been  paid  up,  and  that  not  less  than  one  fifth  part  of  the 
amount  of  each  separate  share  in  such  capital  has  been  paid  on  account  10 
thereof  before  or  at  the  time  of  the  issue  or  acceptance  thereof^  and  that 
such  capital  was  issued  bon&  fide,  and  is  held  by  the  persons  or  corpo- 
rations to  whom  the  same  was  issued,  or  their  executors,  administrators, 
successors,  or  assigns,  and  that  such  persons  or  corporations,  their 
executors,  administrators,  successors,  or  assigns,  are  legally  liable  for  the  X5 
same;  and  upon  production  to  such  justice  of  the  books  of  the  Under- 
takers, and  of  such  other  evidence  as  he  shall  think  sufficient,  he  shall 
grant  a  certificate  that  the  proof  aforesaid  has  been  given,  which  shall 
be  sufficient  evidence  thereof. 

Shares  not  to  6.  The  Undertakers  shall  not  issue  any  share  under  the  authority  of  this  20 

one*fiftlf  ^^  Order,  nor  shall  any  such  share  vest  in  the  person  accepting  the  same,  unless 

thereof  paid  and  until  a  sum  not  being  less  than  one  fifth  part  of  the  amount  of  such  share 

^^'  shall  have  been  paid  up  in  respect  thereof. 

Calls.  7.  One  fifth  of  the  amount  of  a  share  shall  be  the  greatest  amount  of  a  call, 

and  three  months  at  least  shall  be  the  interval  between  successive  calls,  and  25 
three  fourtlis  of  the  amount  of  a  share  shall  be  the  utmost  aggregate  amount  of 
the  calls  made  in  any  year  upon  any  share. 

Beceipt  in  case       3.  If  any  money  be  payable  to  a  shareholder  being  a  minor,  idiot,  or  lunatic, 
sui^joris!"  "^*    the   receipt   therefor  of  the   guardian   or   committee   of  his   estate   shall   be 

a  sufficient  discharge  to  the  Undertakers.  30 

9.  The  proprietors  of  any  shares  created  and  issued  under  the  authority  of 
this  Order  shall  be  entitled  to  such  number  of  votes  in  respect  thereof  as  the 
nominal  amount  represented  by  such  shares  woiJd  have  entitled  them  to  if  the 
same  had  been  original  shares  of  the  Undertakers ;  and  the  proprietors  of  such 
new  shares  shall,  except  as  in  this  Order  specially  provided,  be  entitled  to  the  35 
same  rights  and  privileges  in  all  respects,  and  be  subject  to  the  same 
obligations  and  liabilities,  as  the  proprietors  of  the  original  shares  of  the 
Undertakers. 

10.  Every  mortgage  granted  by  the  Undertakers  under  the  authority  of  the 
Act  of  1872  shall  have  priority  over  all  mortgages  and  debenture  stock  granted  40 
and  issued  under  this  Order. 

1 1.  The  Undertakers  may  create  and  issue  debenture  stock  instead  of  and 
to  the  same  amount  as  the  whole  or  any  part  of  the  money  borrowed  or 
authorised  to  be  borrowed  on  mortgage  by  the  Act  of  1872  and  this  Order. 


Votes  of 
proprietors. 


Priority  of 
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12.  All  moneys  raised  under  this  Order  shall  be  applied  in  the  first  instance         

to  the  payment  of  the  debts  of  the  Undertakers  existing  at  the  passing  of  the  ^PP^<»*><»  ©^ 
Act  confirming  this  Order,  and  not  secured  by  mortgage  under  the  authority 
of  the  Act  of  1872,  and  then  to  the  purposes  of  the  imdertaking  authorised 
by  the  Act  of  1872. 

13.  All  the  costs^  charges,  and  expenses  of  and  incidental  to  the  applying  for,  Cobu  of  Ozdar. 
preparing,  obtaining,  and   confirming   this  Order,  and   otherwise   in  relation 

thereto,  shall  be  paid  by  the  Undertakers. 


BUBGESS  HILL  WATER. 


10  Order  empowering  the  Burgess  Sill  and  Saint  John's  Common 
Water  Com/pany^  Inmited,  to  construct  and  mamtam  water* 
works,  and  to  supply  water  in  the  parish  of  Surstpierpoint, 
in  the  county  of  Sussea:. 

1.  This  Order  may  be  cited  as  ''  The  Burgess  Hill  and  Saint  John's  Common  ghort  title, 
15   Water  Order,  1877." 

2.  The  Burgess  Hill  and  Saint  John's  Common  Water  Order,  1871,  (in  this  Constractioii 
Order  referred  to  as  «  The  Order  of  1871,")  and  this  Order  shall  be  construed  ®'^'^^- 
together  except  so   far  as  such  construction  would   be  inconsistent  with  or 
repugnant  to  the  provisions  of  this  Order. 

20       3.  The  provisions  of  <*  The  Lands  Clauses  Acts  "  (except  with  respect  to  the  Inoorponition 
purchase  and  taking  of  lands  otherwise  than  by  agreement,  and  with  respect  to  *^'^**'- 
the  entry  on  lands  by  the  Promoters  of  the  Undertaking)  and  ^^  The  Water- 
works Clauses  Acts,  1847  and  1863,"  are  hereby  incorporated  with  this  Order, 
except  where  the  same  are  expressly  varied  by  this  Order. 

25       4.  The  several  words  and  expressions  to  which  by  the  Acts  in  whole  or  in  laterpretatioB, 
part   incorporated   with    this   Order,  and   by  *^The  Gas  and  Water  Works 
Facilities  Act,   1870,"  meanings  are  assigned,  have  in  this  Order  the  same 
respective  meanings : 

Provided  always,  that  the  expression  *^  superior  court "  or  **  court  of  com- 

30  petent  jurisdiction"  in  any  Act  wholly  or  partially  incorporated  with  this  Order 
shall  be  read  and  have  e£Eect  as  if  the  debt  or  demand  in  respect  of  which  the 
expression  is  used  were  an  ordinary  simple  contract  debt,  and  not  a  debt  or 
demand  created  by  statute. 

5.  The  limits  within  which  the  provisions  of  this  Order  shall  be  in  force  and  liiiiitsofOrder. 
36  hB,Ye  effect   (in  this   Order   referred  to  as ''the  limits  of  supply,")  shall  be 

the  parish  of  Hurstpierpoint,  in  the  county  of  Sussex. 

6.  The  Burgess  Hill  and  Saint  John's  Common  Water  Company,  Limitedj  UndertakerB. 
shall  be  the  Undertakers  for  the  purposes  of  this  Order,  and  are  in  this  Order 
referred  to  as  ''the  Undertakers,''  and  shall  have  and  may  exercise,  subject  to 

JjO  ^^6  provisions  of  this  Order,  within  the  limits  of  supply  all  and  the  like  powers, 
[191.]  B  2 
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A.D.  1877«    privUeges,  and  authorities  for  the  supply  of  water,  and  be  subject  to  all  and  the 

like  duties,  liabilities,  and  obligations  in  respect  thereof  as  they  now  have  and 

are  subject  to  within  the  limits  of  supply  as  de6ned  by  the  Order  of  1871. 

7.  The  Undertakers  may  make  and  maintain  in  the  line  and  according  to  the 
levels  shown  on  the  plaus  and  sections  deposited  for  the  purposes  of  this  Order  5 
(in  this  Order  referred  to  as  the  deposited  plans  and  sections),  the  works  herem- 
after  described,  with  all  needful  pipes  and  other  works  connected  therewith, 
and  they  may,  subject  to  the  provisions  of  this  Order,  supply  and  sell  water 
within  the  limits  of  supply. 

The  works  authorised  by  this  Order  are  as  follows :  10 

The  laying  of  water  mains  and  pipes,  and  the  fixing  of  hydrants  in  aU  or 

any  of  the  roads  in  the  parish  of  Hurstpierpoint : 
The  laying  of  water  mains  and  pipes,  and  the  fixing  of  hydrants  in  the 

following  roads,  namely : — 
In  the  main  road  leading  from  Keymer  to  Hurstpierpoint,  from  the  western  15 
boundary  of  the  premises  known  as  Oaklands,  in  the  occupation  of 
W.  Brigden,  Esq.,  to  the  western  boundary  of  the  parish  of  Clayton,  and 
thence  along  the  Hurstpierpoint  Road,  through  the  village  of  Hurstpier* 
point,  to  the  western  boundary  of  the  parish  of  Hurstpierpoint,  near  to 
the  King's  Head,  Alboume :  20 

In  New  Way  Lane,  from  the  junction  thereof  with  the  last-mentioned  road, 

as  far  as  the  entrance  lodge  of  Danny  Park: 
In  the  new  turnpike  road,  from  the  junction  thereof  with  the  road  through 
Hurstpierpoint,  running  north  as  far  as  Rose  Cottages,  thence  turning 
southward,  up  White  Horse  Lane,  to  the  point  where  the  same  joins  the  25 
said  Hurstpierpoint  Road : 
In  the  road  running  north  from  the  Hurstpierpoint  Road,  at  Lynton  Villa,  in 
the  occupation  of  Mrs.  Austen,  from  the  junction  thereof  with  the  said 
Hurstpierpoint  Road,  past   Hurst  Wickham,  to  the  north   side  of  St. 
John's  College.  30 

In  the  main  road  running  south  by  Washbrooks,  from  the  junction  thereof 
with  the  said  Hurstpierpoint  Road,  as  far  as  the  junction  thereof  with  the 
private  road  leading  to  Danny  Park. 
8«  In  constructing  the  works  authorised  by  this  Order  the  Undertakers  may 
deviate  laterally  to  any  extent  within  the  limits  of  the  roads  in  which  the  same  35 
are  constructed,  and  the  Undertakers  may  deviate  vertically  froin  the  levels 
shown  on  the  deposited  sections  to  any  extent  not  exceeding  twenty  feet. 

9.  The  works  authorised  by  this  Order  shall  be  commenced,  constructed, 
and  completed  within  the  time  and  subject  to  the  conditions  prescribed  by 
section  eleven  of  the  Gas  and  Water  Works  Facilities  Act,  1870 :  Provided  40 
always  that,  subject  to  the  restrictions  and  provisions  of  this  Order,  the  Under- 
takers may  from  time  to  time  alter,  enlarge,  and  extend  their  mains,  pipes,  and 
other  works,  in  such  way  and  manner  as  may  be  requisite  or  advisable  for 
supplying  water  mthin  the  limits  of  supply. 

10.  In  addition  to  the  share  capital  authorised  by  the  Order  of.l87I,  the  46 
Undertakers  may  from  time  to  time  raise  additional  share  capital,  not  exceeding 
in  the  whole  ten  thousand  pounds. 
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11.  All  monies  raised  under  this  Order  shall  be  applied  to  the  purposes  of  the         

Undertaking  authorized  by  the  Order  of  1871  and  this  Order.  Application  of 

money. 

12.  Nothing  in  this  Order  contained  shall  alter,  vary,  or  affect  any  contract  Saving  of 
or  agreement  duly  made  or  any  liability  incurred  before  the  passing  of  the  Act  c^**^JJg 
confirming  this  Order  with  respect  to  the  supply  of  water  by  the  Undertakers. 

13.  The  costs,  charges,  and  expenses  of  and  incidental  to  the  applying  for,  Costs  of  Order, 
preparing,  obtaining,  and  confirming  this  Order,  and  otherwise  in  relation 

thereto^  shall  be  paid  by  the  Undertakers. 


RUTHIN  WATER. 


10  Order  empowering  the  Buthm  Water  Company  to  raise  Additional 

Capital. 

1.  This  Order  may  be  cited  as  The  Ruthin  Water  Order,  1877.  Short  tiUe. 

2.  The  Ruthin  Water  Act,  1868,  and  this  Order,  shall  be  construed  together,  Constraotion 
except  so  far  as  such  construction  would  be  inconsistent  with  or  repugnant  to  <>'^^«r- 

16  the  provisions  of  this  Order. 

3.  So  far  as  the  same  relate  to  the  powers  conferred  by  this  Order,  the  Incorporation 
provisions  of  **  The  Companies  Clauses  Consolidation  Act,  1845,"  with  respect  ^ 

to  the  several  matters  following,  (that  is  to  say,) 

The  distribution  of  the  capital  hereby  authorised  into  shares  ; 
^0       The  transfer  or  transmission  of  shares ; 

The  payment  of  subscriptions  and  the  means  of  enforcing  payment  of  calls ; 

The  forfeiture  of  shares  for  nonpayment  of  calls ; 

The  remedies  of  the  creditors  of  the  Company  against  the  shareholders  ; 

The  consolidation  of  shares  into  stock ; 
25       The  general  meetings  of  the  Company,  and  the  exercise  of  the  right  of  voting 
by  the  shareholders ; 

The  making  of  dividends ; 

The  borrowing  of  money  by  the  Company  on  mortgage  or  bond ; 

The  giving  of  notices,  and  the  provisions  for  affording  access  to  the  special 

30         ^^*> 

and  Part  1  (relating  to  cancellation  and  surrender  of  shares),  and  Part  2  (relating 

to  additional  capital),  and  Part  3  (relating  to  debenture  stock)  of  **  The  Com- 
panies Clauses  Act,  1863,"  ^^The  Companies  Clauses  Act,  1869,"  and  "The 
Waterworks  Clauses  Acts,  1847  and  1863,"  are,  except  where  expressly  varied 
36  by  this  Order,  incorporated  with  and  form  part  of  this  Order. 

For  the  purpose  of  such  incorporation,  the  term  "  special  Act "  in  the  said 
Acts  shall  be  construed  to  mean  this  Order. 

4.  The  Ruthin  Water  Company  incorporated  by  tiie  Ruthin  Water  Act,  Undertakers. 
1868,  shall  be  the  Undertakers  for  the  purposes  of  this  Order,  and  are  in  this 

^  Order  referred  to  as  "  the  Undertakers." 

[191.]  B  8 
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Additi  nAi  ^'  ^^  addition  to  the  capital  already  authorised  to  be  raised  by  the  XTnder- 

eapital.  takers,  they  may  from  time  to  time — 

1.  Raise  any  further  sums  not  exceeding  in  the  whole  three  thousand  two 

hundred  pounds  by  the  issue  of  new  shares  or  new  stock,  either  ordinary  5 
or  preference^  or  partly  ordinary  and  partly  preference,  but  not  less 
than  the  AiU  nominal  amount  of  any   such   share  or  stock  shall   be 
{)ayable  or  paid  in  respect  thereof;  and 

2.  Borrow  on  mortgage,  in  respect  of  the  additional  capital  of  three  thousand 

two  hundred  pounds  by  this  Order  authorised  to  be  raised  by  ordinary  10 
or  preference  shares  or  stock,  any  sums  not  exceeding  in  the  whole 
eight  hundred  pounds ;  and  the  Undertakers  may,  when  sixteen  hundred 
pounds  of  such  additional  capital  has  been  issued  and  accepted,  and 
one   half  thereof  has  been   paid   up,  borrow  on   mortgage   any   sum 
or  sums   not    exceeding   in   the   whole    four    hundred     pounds,  and  16 
when  the  remaining  smn  of  sixteen  hundred  pounds  of  such  additional 
capital  has  been  issued  and  accepted,  and  one  haK  thereof  has  been 
paid    up,   may   borrow  on    mortgage   any   further   sum    or  sums  not 
exceeding  in  the   whole  four  hundred   pounds ;  but  in  no  case  shall 
any  part  of   the  said   respective  sums   be   borrowed  until   shares  for  20 
so  much   of  that   capital  in  respect  of  which  such  borrowing  powers 
are  sought  to  be  exercised  as  is  to  be  raised  by  means  of  shares  are 
issued  and  accepted,  and  one  half  of  such  capital  is  paid  up,  and  the 
Undertakers  shall  have  proved  to  the  justice  who  is  to  certify  under 
the  40th  section  of  the  Companies  Clauses  Consolidation  Act,   1845,  26 
before  he   so  certifies,  that  the  whole  of  such  capital  has  been  issued 
and  accepted,   and  that  one  half  thereof  has   been  paid  up,  and  that 
not  less  than  one  fifth  part  of  the  amount  of  each  separate  share  in 
such  capital  has  been  paid  on  account  thereof  before  or  at  the  time 
of  the  issue  or  acceptance  thereof,  and  until  stock  for  one  half  of  so  30 
much  of  the  said  additional  capital  as  is  to  be  raised  by  means  of  stock 
is  fully  paid  up,  and  the  Undertakers  have  proved  to  such  justice  as 
aforesaid,  and  before  he  so  certifies,  that  such  shares  or  stock,  as  the  case 
may  be,  were  issued  bon&  fide,  and  are  held  by  the  persons  or  corpora- 
tions to  whom  the  same  were  issued,  or  their  executors,  administrators,  36 
successors,  or  assigns,  and  also,  if  the  said  capital  is  raised  by  shares, 
that  such  persons  or  corporations,  their  executors,  administrators,  suc- 
cessors, or  assigns,  are  legally  liable  for  the  same  ;  and  upon  production 
to  such  justice  of  the  books  of  the  Undertakers,  and  of  such  other 
evidence  as  he  shall  think  sufficient,  he  shall  grant  a  certificate  that  40 
the  proof  aforesaid  has  been  given,  which  shall  be  sufficient  evidence 
thereof. 

Shares  not  to  6,  The  Undertakers  shall  not  issue  any  share  under  the  authority  of  this  Order, 

be  issaed  mita    ^^^  gij^i  m^y  guch  share  vest  in  the  person  accepting  the  same,  unless  and  until 
thereof  paid  up.  a  Bum  not  being  less  than  one  fifth  part  of  the  amount  of  such  share  shall  have  45 
been  paid  up  in  respect  thereof. 
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7.  One  fifth  of  the  amount  of  a  share  shall  be  the  greatest  amount  of  a  call, 

and  three  months  at  least  shall  be  the  interval  between  successive  calls,  and    ^*^' 

three  fourths  of  the  amount  of  a  diare  shall  be  the  utmost  aggregate  amount  of 

the  calls  made  in  any  year  upon  any  share. 

5  8.  The  proprietors  of  any  shares  or  stock  to  be  created  and  issued  under  Votes  of 
the  authority  of  this  Order  shall  be  entitled  to  such  number  of  votes  in  respect  P'^P"®^"- 
thereof  as  the  nominal  amount  represented  by  such  shares  or  stock  would  have 
entitled  them  to  if  the  same  had  been  original  shares  or  stock  of  the  Under- 
takers ;  and  the  proprietors  of  such  new  shares  or  stock  shall,  except  as  in  this 
10  Order  specially  provided,  be  entitled  to  the  same  dividends  and  the  same  rights 
and  privileges  in  all  respects,  and  be  subject  to  the  same  obligations  and 
liabilities,  as  the  proprietors  of  the  original  shares  or  stock  of  the  Undertakers. 

9.  The  Undertakers  may  create  and  issue  debenture  stock  instead  of  and  Power  to  eieate 
to  the  same  amount  as  the  whole  or  any  part  of  the  money  borrowed  or   ^^J^*^" 

15  authorised  to  be  borrowed  on  mortgage  by  this  Order. 

10.  Every  mortgage  granted  by  the  Undertakers  under  the  authority  of  the  Priority  of 
Ruthin  Water  Act,  1868,  shall  have  priority  over  all  mortgages  and  debenture   ^^J^"*^" 
stock  granted  and  issued  under  this  Order. 

11.  The  mortgagees  of  the  Undertakers  imder  this  Order  may  enforce  pay-  Appointment 
20  ment  of  arrears  of  interest  or  principal,  or  principal  and  interest,  due  on  their  ^» '•reiver. 

m(n*tgages,  by  the  appointment  of  a  receiver ;  and  in  order  to  authorize  the 
appointment  of  a  receiver  in  respect  of  principal,  or  principal  and  interest, 
the  amount  owing  to  the  mortgagees  by  whom  the  application  for  a  receiver  is 
made  shall  not  be  less  than  one  hundred  pounds  in  the  whole. 

25       12.  The  Undertakers  shall  not  in  any  year  make  out  of  their  profits  any  limitf  of 
larger  dividend  on  the  additional  share  capital  by  this  Order  authorised  to  be  ^^J^" 
raised  than  seven  pounds  in  respect  of  every  one  hundred  pounds  actually  capital, 
paid  up  of  such  capital  as  shall  be  issued  as  ordinary  capital,  or  six  pounds  in 
respect  of  every  one  himdred  pounds  actually  paid  of  such  capital,  or  of  any 

30  part  thereof,  as  shall  be  issued  as  preference  capital 

13.  All  moneys  raised  under  this  Order  shall^be  applied  in  the  first  instance  Application  of* 
to  the  payment  of  any  debts  of  the  Undertakers  existing  at  the  passing  of  the  ^^^^' 

Act  confirming  this  Order,  and  not  secured  by  mortgage  under  the  authority  of 
the  Ruthin  Water  Act,  1868,  and  then  to  the  purposes  of  the  Undertaking 
35  authorised  by  the  Ruthin  Water  Act,  1868,  and  this  Order. 

14.  All  the  costs,  charges,  and  expenses  of  and  incidental  to  the  applying  for,  ciotts  of  Order, 
preparing,  obtaining,  and  confirming  this  Order,  and  otherwise  in  relation 

thereto,  shall  be  paid  by  the  Undertakers. 
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Additi  nai  ^'  ^^  addition  to  the  capital  already  authorised  to  be  raised  by  the  Under- 

eapital.  takers,  they  may  from  time  to  time — 

1.  Raise  any  further  sums  not  exceeding  in  the  whole  three  thousand  two 

hundred  pounds  by  the  issue  of  new  shares  or  new  stock,  either  ordinary  5 
or  preference^  or  partly  ordinary  and  partly  preference,  but  not  less 
than  the  full  nominal  amount  of  any   such   share  or  stock  shall   be 
payable  or  paid  in  respect  thereof;  and 

2.  Borrow  on  mortgage,  in  respect  of  the  additional  capital  of  three  thousand 

two  hundred  pounds  by  this  Order  authorised  to  be  raised  by  ordinary  10 
or  preference  shares  or  stock,  any  sums  not  exceeding  in  the  whole 
eight  hundred  pounds ;  and  the  Undertakers  may,  when  sixteen  hundred 
pounds  of  such  additional  capital  has  been  issued  and  accepted,  and 
one   half  thereof  has   been  paid   up,   borrow  on   mortgage   any   sum 
or  sums   not    exceeding   in   the   whole    four    hundred     pounds,  and  16 
when  the  remaining  siun  of  sixteen  hundred  pounds  of  such  additional 
capital  has  been  issued  and  accepted,  and  one  half  thereof  has  been 
paid    up,   may   borrow  on    mortgage   any   further   sum    or  sums  not 
exceeding  in   the   whole  four  hundred   pounds ;  but  in  no  case  shall 
any  part  of   the  said   respective  sums   be  borrowed  until   shares  for  30 
so  much  of  that  capital  in  respect  of  which  such  borrowing  powers 
are  sought  to  be  exercised  as  is  to  be  raised  by  means  of  shares  are 
issued  and  accepted,  and  one  half  of  such  capital  is  paid  up,  and  the 
Undertakers  shall  have  proved  to  the  justice  who  is  to  certify  under 
the  40th  section  of  the  Companies  Clauses  Consolidation  Act,   1845,  25 
before  he   so  certifies,  that  the  whole  of  such  capital  has  been  issued 
and  accepted,  and  that  one  half  thereof  has   been  paid  up,  and  that 
not  less  than  one  fifth  part  of  the  amount  of  each  separate  share  in 
such  capital  has  been  paid  on  account  thereof  before  or  at  the  time 
of  the  issue  or  acceptance  thereof,  and  until  stock  for  one  half  of  so  30 
much  of  the  said  additional  capital  as  is  to  be  raised  by  means  of  stock 
is  fully  paid  up,  and  the  Undertakers  have  proved  to  such  justice  as 
aforesaid,  and  before  he  so  certifies,  that  such  shares  or  stock,  as  the  case 
may  be,  were  issued  bon&  fide,  and  are  held  by  the  persons  or  corpora- 
dons  to  whom  the  same  were  issued,  or  their  executors,  administrators,  36 
successors,  or  assigns,  and  also,  if  the  said  capital  is  raised  by  shares, 
that  such  persons  or  corporations,  their  executors,  administrators,  suc- 
cessors, or  assigns,  are  legally  liable  for  the  same  ;  and  upon  production 
to  such  justice  of  the  books  of  the  Undertakers,  and  of  such  other 
evidence  as  he  shall  think  sufficient,  he  shall  grant  a  certificate  that  40 
the  proof  aforesaid  has  been  given,  which  shall  be  sufficient  evidence 
thereof. 

ShtfM  not  to  fi»  The  Undertakers  shall  not  issue  any  share  under  the  authority  of  this  Order, 

^  '■SI**  ^^^    nor  shall  any  such  share  vest  in  the  person  accepting  the  same,  unless  and  until 
thereof  paid  up.  a  sum  not  being  less  than  one  fifth  part  of  the  amount  of  such  share  shall  have  45 
been  paid  up  in  respect  thereof. 
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7.  One  fifth  of  the  amount  of  a  share  shall  be  the  greatest  amount  of  a  call, 
and  three  months  at  least  shall  be  the  interval  between  successive  calls,  and    ^■^' 
three  fourths  of  the  amount  of  a  share  shall  be  the  utmost  aggregate  amount  of 

the  calls  made  in  any  year  upon  any  share. 

« 

5  8.  The  proprietors  of  any  shares  or  stock  to  be  created  and  issued  under  Votes  of 
the  authority  of  this  Order  shall  be  entitled  to  such  number  of  votes  in  respect  P'^P"®*^"- 
thereof  as  the  nominal  amount  represented  by  such  shares  or  stock  would  have 
entitled  them  to  if  the  same  had  been  original  shares  or  stock  of  the  Under- 
takers ;  and  the  proprietors  of  such  new  shares  or  stock  shall,  except  as  in  this 
10  Order  specially  provided,  be  entitled  to  the  same  dividends  and  the  same  rights 
and  privileges  in  all  respects,  and  be  subject  to  the  same  obligations  and 
liabilities,  as  the  proprietors  of  the  original  shares  or  stock  of  the  Undertakers. 

9.  The  Undertakers  may  create  and  issue  debenture  stock  instead  of  and  Power  to  create 
to  the  same  amount  as  the  whole  or  any  part  of  the  money  borrowed  or   ^^^^^ 

15  authorised  to  be  borrowed  on  mortgage  by  this  Order. 

10.  Every  mortgage  granted  by  the  Undertakers  under  the  authority  of  the  Priority  of 
Ruthin  Water  Act,  1868,  shall  have  priority  over  all  mortgages  and  debenture   ^^|^^°*^' 
stock  granted  and  issued  under  this  Order. 

11.  The  mortgagees  of  the  Undertakers  under  this  Order  may  enforce  pay-  Appointment 
20  ment  of  arrears  of  interest  or  principal,  or  principal  and  interest,  due  on  their  <^^*'«<^^er. 

mortgages,  by  the  appointment  of  a  receiver ;  and  in  order  to  authorize  the 
appointment  of  a  receiver  in  respect  of  principal,  or  principal  and  interest, 
the  amount  owing  to  the  mortgagees  by  whom  the  application  for  a  receiver  is 
made  shall  not  be  less  than  one  hundred  pounds  in  the  whole. 

25       12*  'I^e  Undertakers  shall  not  in  any  year  make  out  of  their  profits  any  Limits  of 
larger  dividend  on  the  additional  share  capital  by  this  Order  authorised  to  be  ^^oMa  " 
raised  than  seven  pounds  in  respect  of  every  one  hundred  pounds  actually  capital, 
paid  up  of  such  capital  as  shall  be  issued  as  ordinary  capital,  or  six  pounds  in 
respect  of  every  one  hundred  pounds  actually  paid  of  such  capital,  or  of  any 

30  part  thereof,  as  shall  be  issued  as  preference  capital. 

13.  All  moneys  raised  imder  this  Order  shall^be  applied  in  the  first  instance  Application  of 
to  the  payment  of  any  debts  of  the  Undertakers  existing  at  the  passing  of  the  ^^^^7- 

Act  confirming  this  Order,  and  not  secured  by  mortgage  under  the  authority  of 
the  Ruthin  Water  Act,  1868,  and  then  to  the  purposes  of  the  Undertaking 
35  authorised  by  the  Ruthin  Water  Act,  1868,  and  this  Order. 

14.  All  the  costs,  charges,  and  expenses  of  and  incidental  to  the  applying  for,  cJoitg  of  Order, 
prepariog,  obtaining,  and  confirming  this  Order,  and  otherwise  in  relation 

thereto,  shall  be  paid  by  the  Undertakers. 
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A.D.  1877. 


PICKERING  GAS  AND  WATER. 

Order  empowering  the  Pickering  Gas  and  Water  Gompa/ny^ 
Limited^  to  constnict  and  maintain  Gasworks  and  Waterworks, 
and  to  mxike  and  supply  Gas  and  to  supply  Water  within  the 
Township  of  Ficke^nng^  in  the  County  of  York.  5 


Short  title. 


1.  This  Order  may  be  cited  as 
1877." 


The  Pickering  Gas  and  Water  Order, 


Incorporation 
of  Acts. 


2.  The  provisions  of  "  The  Lands  Clauses  Acts  "  (except  with  respect  to  the 
purchase  and  taking  of  lands  otherwise  than  by  agreement,  and  with  respect  to 
the  entry  on  lands  by  the  Promoters)  are  hereby  incorporated  with  this  Order,  1® 
except  where  the  same  are  expressly  varied  by  this  Order. 

Interpretation.  3,  The  several  words  and  expressions  to  which  by  the  Acts  in  whole  or  in 
part  incorporated  with  this  Order,  and  by  "  The  Gas  and  Water  Works 
Facilities  Act,  1870,"  meanings  are  assigned,  have  in  this  Order  the  same 
respective  meanings : 

In  this  Order  the  expressions  "deposited  map,"  ** deposited  plans,"  and 
'*  deposited  sections,"  used  in  relation  to  the  Gas  Undertaking  or  the  Water 
Undertaking  by  this  Order  authorised,  shall  mean  respectively  the  maps,  plans, 
and  sections  relating  to  such  Undertakings  deposited  for  the  purpose  of  this 
Order. 


Limits  of 
Order. 


Undertakers. 


Capital. 


15 


20 


4.  The  limits  within  which  the  provisions  of  this  Order  shall  be  in  force  and 
have  effect  (in  this  order  referred  to  as  "  the  limits  of  supply  ")  shall  be  the 
township  of  Pickering,  in  the  county  of  York. 

Undertakers. 


25 


5.  The  Pickering  Gas  and  Water  Company,  Limited,  'shall  be  the  Under 
takers  for  the  purposes  of  this  Order,  and  are  in  this  Order  referred  to  as  *'the 
Undertakers." 

Capital. 

6.  The  share  capital  of  the  Undertakers  for  the  purposes  of  their  Gas  and 
Water  Undertakings  shall  not  exceed  ten  thousand  pounds,  unless  they  be  here-  30 
after  authorised  to  raise  additional  share  capital  by  Provisional  Order  under 
*'The  Gas  and  Water  Works  Facilities  Act,  1870,"  or  by  Act  of  Parliament 


Incorporation 
of  Acts. 


PART  L 

Gas  Undebtaking. 

7.  The  provisions  of  **The  Gasworks  Clauses  Act,  1847,"  and  of  '^The  35 
Gasworks   Clauses   Act,   1871,"    are  hereby  incorporated  with  this  part  of 
this  Order,  except  where  the  same  are  expressly  varied  by  this  part  of  this 
Order. 
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Acquisition  of  Lands y  ^c, 

8.  The  Undertakers  may,  by  agreement,  purchase  and  use  such  of  the  lands    A.D.  1877* 
shown  on  the  deposited  map,  and  described  in  the  Schedule  A.  to  this  Order  po^eTto" 
annexed^  as  may  be  required  for  the  Gas  Undertaking  authorised  by  this  part  purchase  land. 

6  of  this  Order. 

9.  The  Undertakers  may  from  time  to  time  purchase  by  agreement,  and.  Additional 
subject   to  the  provisions  of  section  five  of  "  The  Gasworks  Clauses  Act,    *°  ' 
1871,"  may  hold  for  any  of  the  purposes  of  this  part  of  this  Order,  any  land 

not  exceeding  five  acres,  in  addition  to  the  lands  shown  on  the  deposited  map 
10  and  described  in  the  Schedule  A.  to  this  Order  annexed. 

Construction  and  Maintenance  of  Gasworks^  Manufacture  and  Sale  of  Gas, 
CokCy  and  Residual  Products. 

10.  The   Undertakers,  on  the  lands  shown    on   the   deposited  map  and  Undertakers 

described  in  the  Schedule  A.  to  this  Order  annexed,  when  the  same  have  been  ™*?  V^^^^ 

,       ,  ,  ,  maintain  ffas- 

15  acquired  by  them,  may  erect  and  maintain^  and  from  time  to  time  alter  and  works  on  lands 
enlarge,  retorts,  gas-holders,  receivers,  purifiers,  meters,  apparatus,  and  works  ^^ule,  and 
for  the  manufacture  and  storing  of  gas,  and  of  coke  and  other  residual  products  ™*y  ™*^^e  and 
obtained  in  the  manufacture  of  gas,  and  matters  producible  therefrom ;  and  they  ^ 
may,  subject  to  the  provisions  of  this  part  of  this  Order,  make  gas,  and  supply 

20  aiid  sell  the  same  within  the  limits  of  supply,  and  may  manufacture  coke,  coal- 
tar,  pitch,  asphaltum,  and  ammoniacal  liquor,  oil,  and  all  other  residual  products 
obtained  in  the  manufacture  of  gas,  and  matters  producible  therefrom,  and  may 
sell  and  dispose  of  the  same  at  the  works  and  elsewhere.  And  they  may  also 
construct  a  bridge  or  bridges  over  the  Pickering  Beck  at  or  near  the  place 

25  shown  on  the  deposited  map  as  a  means  of  communication  between  the  said 
lands  and  Vivis  Lane. 

Quality  of  Gas. 

11.  The  quality  of  gas  supplied  by  the  Undertakers  shall,  with  respect  to  its  Quality  of  gas. 
illuminating  power,  be  such  as  to  produce  a  light  equal  in  intensity  to  the  light 

30  produced  by  fourteen  sperm  candles,  and  shall  in  all  respects  be  in  accordance 
with  the  provisions  of  "  The  Gasworks  Clauses  Act,  1871." 

Price  of  Gas, 

12.  The  price  to  be  charged  by  the  Undertakers  for  gas  supplied  by  them  to  Price  of  ga«. 
consumers  shall  not  exceed  seven  shillings  per  one  thousand  cubic  feet.     And  if 

35  at  any  time  the  Undertakers  shall  raise  the  price  of  gas  above  five  shillings  per 
one  thousand  cubic  feet,  and  the  Local  Board  of  the  township  of  Pickering  shall 
give  notice  in  writing  to  the  Undertakers  that  they  consider  in  the  interests  of 
the  public  that  such  increased  price  is  too  great,  and  if  within  two  calendar 
months  after  the  giving  of  such  notice  no  agreement  as  to  price  shall  have  been 

40  come  to  between  the  said  Local  Board  and  the  Undertakers,  then  the  question 
of  the  price  of  gas  shall  be  referred  to  arbitration  in  the  manner  provided  by 
the  Public  Health  Act,  1875,  regard  being  had  to  any  difference  there  may  be 
between  the  price  of  coal  and  the  cost  of  the  manufacture  of  gas  at  the  time  of 
such  arbitration  and  at  the  date  of  this  Order. 
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A.D.  1877.  Pressure  of  Gas. 

Pressure  of  gas.  13.  All  gas  supplied  by  the  Undertakers  to  any  consumer  of  gas  shall  be 
supplied  at  such  pressure  as  to  balance  from  midnight  to  sunset  a  column  of 
water  not  less  than  six  tenths  of  an  inch  in  height^  and  to  balance  from  sunset 
to  midnight  a  column  of  water  not  less  than  eight  tenths  of  an  inch  in  height  5 
at  the  main  as  near  as  may  be  to  the  junction  therewith  of  the  service  pipe 
supplying  such  consumer. 

Testing  Gas, 

Testing  of  gas.       14.  The  Undertakers,  before  supplying  gas  under   the   authority  of  this 

Order,  shall  cause  to  be  provided  at  their  works  a  testing  place  with  apparatus  10 
therein^  according  to  the  provisions  of  "  The  Gasworks  Clauses  Act,  1871 ;" 
and  the  burner  to  be  used  for  testing  the  gas  shall  be  a  Sugg's  London  argand, 
number  one,  with  a  six-inch  by  one-and-three*quarter-inch  glass  chimney,  and 
if  at  any  time  the  gas  flame  tails  over  the  top  of  the  glass  a  six-inch  by  two- 
inch  chimney  shall  be  used;  and  any  gas  examiner  appointed  under  *^The  15 
Gasworks  Clauses  Act,  1871,"  for  the  purposes  of  this  part  of  this  Order,  may 
from  time  to  time,  subject  to  the  terms  of  his  appointment,  at  such  testing  place 
or  elsewhere,  as  and  when  he  thinks  fit,  test  the  pressure  at  which  the  gas  is 
supplied,  and  for  that  purpose  may  open  any  street,  road,  passage,  or  place 
vested  in  or  under  the  control  of  any  local  or  road  authority.  20 

General  Provisions, 
No  penalty  15.  No  penalty  shall  be  incurred  by  the  Undertakers  for  insufficiency  of 

unavoidable       pressure,  defect  of  illuminating  power,  or  for  excess  of  impurity  in  the  gas 
cause.  supplied  by  them  in  any  case  in  respect  of  which  it  is  proved   that  such 

insufficiency,  defect,  or  excess  was  caused  by  an  unavoidable  cause  or  accident.  25 

Separate  ac-  16.  The  Undertakers  shall  keep  separate  annual  accoimts  with  respect  to 

^pt  hi^spect    ^^^  ^^®  Undertaking,  showing  the  amount  of  their  paid-up  capital  in  such 

of  Gas  Under-    Undertaking,  and  such  accounts  shall  in  all  respects  be  in  accordance  with  the 

^^'  provisions  of  the  Gasworks  Clauses  Act,  1847,  as  amended  by  the  Gasworks 

Clauses  Act,  1871.  30 

Undertakers  to  l7.  Where  any  money  is  deposited  by  any  person  by  way  of  security  with 
depo6?r^^*  ^°  ^^  Undertakers  for  the  payment  to  them  of  all  moneys  which  may  become 
due  to  them  by  such  person  in  respect  of  any  supply  of  gas  or  of  the  purchase 
or  hire  of  any  meter,  the  Undertakers  shall  pay  interest  at  the  rate  of  five 
pounds  per  centum  per  annum  on  every  sum  of  ten  shillings  deposited  by  way  35 
of  such  security  for  every  six  months  during  which  the  same  remains  in  their 
hands. 


PART  II. 
Water  Undertaking. 

Incorporation         1^.  The  provisions  of  **  The  Waterworks  Clauses  Acts,  1847  and  1863,"  are 
of  Acts.  hereby  incorporated  with  this  part  of  this  Order,  except  where  the  same  are  40 

expressly  varied  by  this  part  of  this  Order. 
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19.  The  expression  "  superior  court"  or  **  court  of  competent  jurisdiction  "  in  A.D.  1877. 
any  Act  wholly  or  partially  incorporated  with  this  part  of  this  Order  shall  be  -  J"  .  ^ 
read  and  have  effect  as  if  the  debt  or  demand  in  respect  of  which  the  expression 

is  used  were  an  ordinary  simple  contract  debt^  and  not  a  debt  or  demand  created 
6  by  statute : 

The  term  '^  premises  "  in  this  part  of  this  Order  shall  mean  and  include  any 
house,  buildings  or  land  in^  to»  or  through  which  water  is  supplied  under  the 
authority  of  this  part  of  this  Order. 

20.  The  Undertakers  may  by  agreement  purchase  and  use  sucli  of  the  lands  Undertakert 
10  shown  on  the  deposited  plans  as  may  be  required  for  the  Water  Undertaking  j!^y\,y  a-r^e- 

authorised  by  this  part  of  this  Order.  men*- 

21.  The  Undertakers  shall  not  hold  for  the  purposes  of  this  part  of  this  Limit  of  land. 
Order  more  than  five  acres  of  laud^  including  the  lands  described  in  Schedule  B. 

to  this  Order  annexed. 

15       22.  Persons  empowered  by  the  Lands  Clauses  Acts  to  sell  and  convey  or  Undertaken 
release  lands  may,  if  they  think  fit,  subject  to  the  provisions  of  the  said  Acts,  2^^^^. 
grant  to  the  Undertakers   any  easement,  right,  or  privilege,  not  being  an  by  agreement 
easement  of  water,  in,  over,  or  affecting  any  such  lands ;  and  the  provisions  of 
the  said  Acts  with  respect  to  lands  and  rentdiarges,  so  far  as  the  same  are 

20  ^Ppl^^ble  in  this  behalf,  shall  extend  and  apply  to  such  grants,  or  to  such 
easements,  rights,  or  privileges  as  aforesaid. 

Construction  of  Waterworks. 

23.  The  Undertakers  may,  on  lands  described  in  Schedule  B.  to  this  Order  Power  to  eon- 
annexed,  when  the  same  have  been  acquired  by  them,  make  and  maintain,  in  ^^^^*'" 

25  the  line  and  according  to  the  levels  shown  on  the  deposited  plans  and  deposited  aupply  irater. 
sections,  the  works  herein-after  firstly  and  secondly  described,  with  all  needful 
pipes,  culverts,  cuts,  drains,  sluices,  engines,  pumps,  filtering  beds,  weirs,  meters, 
and  other  works  connected  therewith,  and  they  may,  subject  to  the  provisions  of 
this  part  of  this  Order,  supply  and  sell  water  within  the  limits  of  supply. 
30       The  works  authorised  by  this  part  of  this  Order  are  as  follows: — 

(1.)  A  well    and    pumping   station    at    Keldhead,  in   the  township  of 

Pickering : 
(2.)   A  service  reservoir  situate  in  the  same  township  on  lands  belonging 
to  and  in  the  occupation  of  the  Undertakers,  bounded  on  the  north 
36  by  land  belonging  to  Elizabeth  Peirson,  on  the  west  and  south  by 

land  belonging  to  Christopher  Shefiield,  and  on  the  east  by  the  high 
road  leading  from  Pickering  to  Whitby : 
(3.)  An  aqueduct,  conduit  or  line  of  pipes  commencing  at  the  said  well, 
and  terminating  at  the  eastern  end  of  the  said  reservoir  : 
40  (4.)  All  needful  pipes  and  other  works  for  the  collection,  distribution,  and 

supply  of  water  by  the  said  works. 

24.  In  constructing  the  works  authorised  by  this  part  of  this  Order  the  Under-  Limits  of 
takers  may  deviate  laterally  to  any  extent  within  the  limits  of  lateral  deviation  **®^^<^°' 
shown  on  the  deposited  plans,  and  the  Undertakers  may  deviate  vertically  from 

45  the  levels  shown  on  the  deposited  sections  to  any  extent  not  exceeding  three 
feet  upwards  or  seven  feet  downwards, 
[191.]  D 
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A.D.  1877. 

Period  for 
completion  of 
works. 


Quality  of 
water. 


Limits  of 
pressure. 


Bates  for 
supply  for 
domestic  pur- 
poses. 


Bates  for 
waterclosets 
and  baths. 


25.  The  works  authorised  by  this  part  of  this  Order  shall  be  commenced, 
constructed,  and  completed  within  the  time  and  subject  to  the  conditioDS 
prescribed  by  section  eleven  of  the  "  Gas  and  Water  Works  Facilities  Act, 
1870 : "  Provided  always,  that,  subject  to  the  restrictioDS  and  provisions  of  this 
part  of  this  Order,  the  Undertakers  may  from  time  to  time  alter,  enlarge,  5 
and  extend  their  engines,  machinery,  tanks,  wells,  pipes,  reservoirs,  and  other 
works,  in  such  way  and  manner  as  may  be  requisite  or  advisable  for  supplying 
water  within  the  limits  of  supply. 

.Quality  of  Water, 

26.  The  water  supplied  by  the  Undertakers  shall  be  as  pure  as,  having  \Q 
regard  to  the  source  and  nature  of  supply,  circumstances  will  admit. 

Supply. 
2*1,  The  water  supplied  by  the  Undertakers  need  not  at  any  time  be  deli- 
vered at  a  greater  height  than  can  be  reached  by  gravitation  from  the  service 
reservoir  or  works  authorised  by  this  part  of  this  Order,  nor  need  the  water  be  15 
constantly  laid  on  under  pressure. 

28.  The  Undertakers  shall,  at  the  request  of  the  owner  or  occupier  of  any 
dwelling-house,  or  part  of  a  dwelling-bouse,  entitled  under  the  provisions  of  this 
part  of  this  Order  to  demand  a  supply  of  water  for  domestic  purposes  (which 
shall  include  one  watercloset),  furnish  to  such  owner  or  occupier  a  sufficient  20 
supply  of  water  for  such  domestic  purposes,  at  rates  not  exceeding  the  rates 
per  annum  herein-after  specified ;  (that  is  to  say,) 

If  the  rack-rent  or  (if  not  let  as  a  rack-rent)  the  annual  value  of  the  house 
or  part  of  a  house  does  not  amount  to  four  pounds  per  annum,  the  rate  of 
eight  shillings  and  eightpence  per  annum,  and  so  on  in  proportion  for  25 
any  shorter  period ; 
If  such  rack-rent  or  (as  the  case  may  be)  annual  value  amounts  to  four  pounds 
but  does  not  amount  to  seven  pounds  per  annum,  the  rate  of  twelve  shil- 
lings per  annum,  and  so  in  proportion  for  any  shorter  period ; 
If  such  rack-rent  or  (as  the  case  may  be)  annual  value  amounts  to  seven  30 
pounds  but  does  not  amount  to  ten  pounds  per  annum,  the  rate  per  annum 
of  sixteen  shillings,  and  so  in  proportion  for  any  shorter  period ; 
If  such  rack-rent  or  (as  the  case  may  be)  annual  value  amounts  to  ten  pounds 
but  does  not  amount  to  fifteen  pounds  per  annum,  the  rate  of  twenty-four 
shillings  per  annum,  and  so  in  proportion  for  any  shorter  period ;  35 

If  such  rack-rent  or  (as  the  case  may  be)  annual  value  amounts  to  fifteen 
pounds  but  does  not  amount  to  twenty  pounds  per  annum,  the  sum  of 
thirty-two  shillings  per  annum,  and  so  in  proportion  for  any  shorter 
period ; 
If  such  rack-rent  or  (as  the  case  may  be)  annual  value  amounts  to  and  exceeds  40 
twenty  pounds  per  annum,  the  rate  of  seven  pounds  ten  shillings  per 
centum  per  annum  upon  such  rack-rent  or  annual  value,  as  the  case  may 
be,  and  so  in  proportion  for  any  shorter  period. 

29.  The  Undertakers  may  charge  in  respect  of  every  watercloset  beyond  the 
first  in  any  premises  within  the  limits  of  supply  an  additional  sum  not  ex-  45 
ceeding  ten  shillings  per  annum,  and  for  every  bath  an  additional  sum  not 
exceeding  twelve  shillings  and  sixpence  per  annum,  and  for  and  in  respect  of 
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each  horse  consuming  water  supplied  by  the  Undertakers  at  the  rate  of  ten    A.D.  1877. 

shillings  per  annum^  and  such  additional  sums  may  bo  received  with,  and  as         

part  of,  or  recovered  by  the  same  means  as  the  rate  for  the  supply  of  water 
for  domestic  purposes  :  Provided  always,  that  for  baths  containing  as  usually 
5  filled  for  use  a  greater  quantity  of  water  than  fifty  gallons  the  Undertakers 
may  charge  an  increased  rate  in  proportion  to  the  size  of  such  baths. 

30.  The  Undertakers  may  from  time  to  time  supply  any  person,  corporation.  Water  supplied 
or  company  with  water  for  other  than  domestic  purposes,  and  any  person,    ^ 
corporation  or  company  beyond  the  limits  of  supply  with  water  in  bulk  for  any 

10  purpose,  for  such  remuneration  and  upon  such  terms  and  conditions  as  shall  be 
agreed  upon  between  the  Undertakers  and  such  person,  corporation,  or  company ; 
but  notwithstanding  any  such  agreement  no  person,  corporation,  or  company 
shall  be  entitled  to  such  a  supply  whenever  and  as  long  as  the  Undertakers 
are  of  opinion  that  the  same  would  interfere  with  the  proper  supply  of  water 

15  within  the  limits  of  supply  for  domestic  purposes  under  this  part  of  this  Order : 
Provided  always,  that  nothing  herein  contained  shall  authorise  the  Undertakers 
to  lay  down  or  place  any  pipe  or  conduit,  or  to  break  up  any  road  or  street,  or 
execute  any  work  beyond  the  limits  of  supply,  or  to  supply  water  within  the 
limits  of  supply  of  any  wat^r  company,  or  of  any  person  or  persons  empowered 

20  by  Act  of  Parliament  or  by  any  Order  confirmed  by  Parliament  to  supply  water. 

31.  The  Undertakers  may,  if  they  think  fit,  enter  into  agreements  for  the  Supply  of 
supply  of  water  by  measure  to  any  consumer,  and  may  charge  a  rent  for  each  water  by  meter, 
meter  provided  by  them  at  a  rate  per  annum  not  exceeding  fifteen  per  cent,  of 

the  price  of  the  meter,  such  rent  to  be  paid  quarterly  in  advance,  and  to  be 
25  recoverable  in  all  respects  with  and  as  the  water  rate. 

32.  The  Undertakers  shall  at  all  times,  at  their  own  expense,  keep  all  meters  Undertaken 
or  other  instruments  for  measuring  water  let  by  them  for  hire  to  any  consumer  Y^  ^*®P  °*«*®'* 
in  proper  order  for  correctly  registering  the  supply  of  water  ;  and  in  default  of 

their  so  doing  the  consumer  shall  not  be  liable  to  pay  rent  for  the  same  during 
3Q  such  time  as  such  default  continues.     The  Undertakers  shall  for  the  purposes 
aforesaid  have  access  to  and  be  at  liberty  to  remove,  test,  inspect,  and  replace 
any  such  meter  or  other  instrument  at  all  reasonable  times. 

33.  Where  water  is  supplied  by  measure  the  register  of  the  meter  or  other  Register  of 
instrument  for  measuring  water  shall  be  prim&  facie  evidence  of  the  quantity  ™?J^  ^  ^ 

35  of  water  consumed  and  in  respect  of  which  any  water  rent  is  charged  and 
sought  to  be  recovered  by  the  Undertakers :  Provided  always,  that  if  the 
Undertakers  and  the  consumer  differ  as  to  the  quantity  consumed,  such  dif- 
ference shall  be  determined,  upon  the  application  of  either  party,  by  two  justices, 
who  may  also  order  by  which  of  the  parties  the  costs  of  the  proceedings  before 

40  them  shall  be  paid,  and  the  decision  of  such  justices  shall  be  final  and  binding 
on  all  parties. 

34.  Section  forty-four  of  *' The  Waterworks  Glauses  Act,  1847,**  shall,  for  Amendment  of 
the  purposes  of  this  part  of  this  Order,  have  effect  as  if  the  words  ^*  with  the  J^j^  ^^2^^ 
**  consent  in  writing  of  the  owner  or  reputed  owner  of  any  such  house,  or  of 

45  **  the  agent  of  such  owner,'*  were  omitted  therefrom  :  Provided  always,  that 
any  rent  paid  by  an  occupier  in  pursuance  of  the  provisions  of  the  said  section 
may  be  deducted  by  such  occupier  from  any  rent  from  time  to  time  due  by  him 
to  such  owner. 
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When  leTenl 
bouses  supplied 
by  one  pipe, 
each  to  pay. 


A.D.  1877.  35.  When  several  houses  or  parts  of  houses  in  the  occupation  of  several 
persons  shall  be  supplied  by  one  common  pipe,  the  several  owners  or  occupiers 
of  such  houses  or  parts  of  houses  shall  be  liable  to  the  payment  of  the  same 
rates  for  the  supply  of  water  as  they  would  have  been  liable  to  if  each  of  such 
several  houses  or  parts  of  houses  had  been  separately  supplied  with  water  from  5 
the  works  of  the  Undertakers  by  a  distinct  pipe :  Provided  always,  that  the 
Undertakers  shall  not  be  compelled  to  supply  water  to  the  €>ccupier  of  any  part 
of  a  dwelling-house  unless  the  water  rate  is  paid  for  the  whole  of  such  building, 
house,  and  premises. 

36.  Where  there  are  several  t-enements  in  a  row  no  tenant  or  occupier  of  any  10 
one  of  the  tenements,  nor  any  person  on  his  behalf,  shall  take  or  use  the  water 
laid  on  by  the  Undertakers  to  any  other  such  tenement,  unless  the  tenant  or 
occupier  be  in  respect  of  the  tenement  so  occupied  by  him  rated  under  this  part 
of  this  Order  for  a  supply  of  water. 


Supply  of 
water  to  tene- 
ments in  a  TOW. 


Impurity  of 
water. 


Injuring 
meters. 


Misuser  where 
supply  to 
seTeral  bouses 
is  by  a  pipe 
common  to  alL 


Penalties.  15 

37.  If  on  any  day  the  water  supplied  by  the  Undertakers  is  of  less  purity 
than  it  ought  to  be  according  to  the  provisions  of  this  part  of  this  Order, 
the  Undertakers  shall  in  every  such  case  be  liable  to  a  penalty  not  exceeding 
ten  pounds :   Provided  that  no  penalty  shall  be  incurred  in  any  case  in  which 

it  is  proved  that  the  defect  in  purity  was  occasioned  by  an  unavoidable  cause  or  20 
accident. 

38.  Every  person  who  wilfully,  fraudulently,  or  by  culpable  negligence 
injures  or  suffers  to  be  injured  any  met^r  or  fittings  belonging  to  the  Under- 
takers, or  who  fraudulently  alters  the  index  to  any  meter,  or  prevents  any  meter 
from  duly  registering  the  quantity  of  water  supplied,  or  fraudulently  abstracts,  25 
consumes,  or  uses  water  of  the  Undertakers,  shall  (without  prejudice  to  any  other 
right  or  remedy  for  the  protection  of  the  Undertakers  or  the  punishment  of  the 
offender)  for  every  such  offence  forfeit  and  pay  to  the  Undertakers  a  sum  not 
exceeding  five  pounds,  and  the  Undertakers  may  in  addition  thereto  recover 
the  amount  of  any  damage  by  them  sustained,  and  in  any  case  in  which  any  30 
person  has  wilfully  or  fraudulently  injured  or  suffered  to  be  injured  any  pipe, 
meter,  or  fittings  belonging  to  the  Undertakers,  or  has  fraudulently  altered  the 
index  to  any  meter,  or  prevented  any  meter  from  duly  registering  the  quantity 

of  water  supplied,  the  Undertakers  may  also,  until  the  matter  complained  of  has 
been  remedied,  but  no  longer,  discontinue  the  supply  of  water  to  the  person  so  35 
offending  (notwithstanding  any  contract  previously  existing) ;  and  the  existence 
of  artificial  means  for  causing  such  injury,  alteration,  or  prevention,  or  for 
abstracting,  consuming,  or  using  water  of  the  Undertakers,  when  such  pipe, 
meter,  or  fittings  is  or  are  under  the  custody  or  control  of  the  consumer,  shall 
be  prima  facie  evidence  that  such  injury,  alteration,  prevention,  abstraction,  or  40 
consumption,  as  the  case  may  be,  has  been  fraudulently,  knowingly,  and  wilfully 
caused  by  the  consumer  using  such  meter. 

39.  Any  tenant  or  occupier  of  one  or  part  of  one  of  several  houses  or  tene- 
ments supplied  by  a  common  pipe  who  takes  or  uses  the  water  laid  on  by  the 
Undertakers  to  any  other  such  house  or  tenement,  or  allows  the  same  to  be  45 
used  contrary  to  the  provisions  of  this  part  of  this  Order,  shall  for  every  such 
offence  be  liable  to  a  penalty  not  exceeding  five  pounds. 


Digitized  by 


Google 


[40  Vict.]        Oaa  and  Water  Orders  Confirmation  23 

{Brottouy  SfC.) 

Miscellaneous.  A.D.  1877. 

40.  In  case  any  consumer  of  water  supplied  by  the  Undertakers  leave  the  incoming 
premises  where  such  water  has  been  supplied  to  him  without  paying  to  them  tenant  not 
the  water  rate  or  meter  rent  due  from  him,  the  Undertakers  shfdl  not  be  arrears. 

5  entitled  to  require  from  the  next  tenant  of  such  premises  the  payment  of  the 
arrears  left  unpaid  by  the  former  tenant,  unless  such  incoming  tenant  has 
undertaken  with  the  former  tenant  to  pay  or  exonerate  him  from  the  payment 
of  such  arrears. 

41.  The  Undertakers  shall  keep  separate  annual  accoimts  with  respect  to  Separate  ac- 
10  their  Water  Undertaking,  showing  the  amount  of  their  paid-up  capital  in  such  k^^in  ^pect 

Undertaking,  and  such  accounts  shall  in  all  respects  be  in  accordance  with  the  of  water  Un- 
provisions  of  the  Waterworks  Clauses  Act,  1847. 

42.  Any  summons  or  warrant  issued  for  any  of  the  purposes  of  this  Order  Several  names 
may  contain,  in  the  body  thereof  or  in  the  schedule  thereto,  several  names  and  mons. 

15  several  sums. 

43.  Any  justice  who  issues  a  warrant  of  distress  in  pursuance  of  the  provi-  Warrant  of 
sions  of  this  Order  may  order  that  the  costs  of  the  proceedings  for  the  recovery  include  costs, 
of  the  money  to  be  levied  shall  be  paid  by  the  person  liable  to  pay  such  money, 

and  such  costs  shall  be  ascertained  by  the  justice,  and  shall  be  included  in  the 
20  warrant  of  distress  for  the  recovery  of  such  money. 

44.  No  justice  or  judge  of  any  county  court  or  quarter  session  shall  be  dis-  LUbiKty  to 

qualified  from  acting  in  the  execution  of  this  Order  by  reason  of  his  being  liable  to^^uaHfy^* 

to  the  payment  of  any  water  rate  or  other  charge  under  this  Order.  justices  from 

acting. 


PART  III. 
25     Gbnebal  Provisions  applying  to  Gas  and  Water  Undertakings. 

45.  If  any  difference  arises  between  the  Undertakers  and  any  railway^  canal.  As  to  pipes 
or  other  company  whose  land  or  works  it  may  be  necessary  or  convenient  to  wori^f  a* 
cross  for  the  purposes  of  meeting  the  demands  for  gas  or  water  within  the  limits  rw^^ay  <m^ 
of  supply,  as  to  the  mode  of  laying  down,  repairing,  altering,  or  enlarging  their  pany. 

30  pipes  or  conduits,  or  the  facilities  to  be  afforded  for  the  same,  the  same  shall  be 
settled  by  an  engineer  to  be  appointed  by  the  Board  of  Trade  at  the  request  of 
either  party. 

46.  The  Undertakers  shall  lay  down  and  subsequently  maintain  and  repair  Works  affect- 
any  pipes,  culverts,  or  other  works  which  under  the  authority  of  this  Order  they  e^^^rIii 

35  may  lay  down  under  or  over  any  railway  of  the  North-Eastem  Railway  Com-  way  CJompany 
pany,  and  make  and  execute  all  excavations  and  works  necessary  for  that  ^^^r  in«)ec- 
purpose,  under  the  direction  and  superintendence  and  to  the  reasonable  satis-  tionoC  their 
fection  of  the  engineer  for  the  time  being  of  that  Company,  and  in  accordance  ^  ^  ^' 
with  plans  and  sections  previously  submitted  to  and  approved  of  by  him. 

45       47.  Section  one  hundred  and  forty  of  "  The  Companies  Clauses  Consolidation  Section  uo 
Act,  1845;'  shall  be  and  is  hereby  incorporated  with  this  Order :  Provided  q^^aIT 
that,  for  the  purposes  of  such  incorporation,  the  expression  "  the  Company  "  in  1846,  incor-' 
the  said  section  shall  mean  the  Undertakers.  porated. 

[191.]  D  3 
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A.D.  1877.        4g.  All  the  costs,  charges,  and  expenses  of  and  incidental  to  the  applying 
Coits  fOrdAT   ^'^^^  preparing,  obtaining,  and  confirming  this  Order,  and  otherwise  in  relation 
thereto,  shall  be  paid  by  the  Undertakers. 


SCHEDULE  A. 


Gas  Lands. 
A  piece  of  land  situate  in  the  township  and  parish  of  Pickering,  in  the  county 
of  York,  occupied  by  the  Undertakers,  and  bounded  on  the  north  by  a  branch 
of  the  Pickering  Beck,  on  the  west  by  the  Pickering  Beck,  and  on  the  south 
and  east  by  land  belonging  to  the  North-Eastern  Railway  Company. 


SCHEDULE  B.  10 

Sites  fob  the  Waterworks. 

Pumping  Station, 

A  piece  of  land  situate  at  Keldhead  in  the  township  and  parish  of  Pickerings 
in  the  county  of  York,  occupied  by  the  Undertakers,  bounded  on  the  north  by 
the  high  road  leading  from  Pickering  to   Marton,  on  the  west   in  part  by  X5 
the  Keldhead  Spring,  and  in  other  part  by  property  of  Frank  Parkinson, 
and  on  the  south  and  east  by  other  property  of  the  said  Frank  Parkinson. 

Service  Reservoir. 
A  piece  or  parcel  of  land  situate  in  the  township  and  parish  of  Pickering, 
in  the  county  of  York,  occupied  by  the  Undertakers,  bounded  on  the  north  by  20 
land  belonging  to  Elizabeth  Pierson,  on  the  west  and  south  by  land  belon^ng 
to  Christopher  Sheffield,  and  on  the  east  by  the  high  road  leading  from  Pickering 
to  Whitby. 
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[40  ViOT.]     Qenercd  Police  imd  Irn^provement  {Scotland) 

Act  (1862)  Amendment. 


BILL 

TO 

Amend    the    General    Police  and   Improvement   (Scotland)    -^..d.  1877. 

Act,  1862. 

WHEREAS  it  is  expedient  to  amend  in  certain  respects  the 
Greneral  Police  and  Improvement  (Scotland)  Act,  1862 :  25&26  Vict. 

Be  it  enacted  hy  the  Queen's  most  Excellent  Majesty,  by  and  ^'  ^^^' 
with  the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal, 
6  and  Commons,  in  this  present  Parliament  assembled,  and  by  the 
authority  of  the  same,  as  follows  : 

1.  This  Act  may  be  cited  for  all  purposes  as  "  The  General  Police  Title  and 
and  Improvement  (Scotland)  Act,  1862,  Amendment  Act,  1877,"  ^J^°^  ^^ 
and  shall  apply  to  Scotland  only. 

10      2.  The  recited  Act  and  "  The  General  Police  and  Improvement  Construction 
(Scotland)  Act,  1862,  Amendment  Act,*'  and  this  Act,  shall  be  read  ^^  -^^'• 
and  construed  together. 

3.  " Court  of  Session "  and  ** Court"  shaU  mean  either  Division  Interpreta- 
of  the  Inner  House  of  the  Court  of  Session  or  the  Lord  Ordinary  ^*^°  clause. 

15  officiating  on  the  bills  in  the  time  of  vacation. 

4.  Wherever  in  any  burgh,  the  boundaries  of  which  have  been  Court  of 
determined  in  terms  of  the  recited  Act,  it  has,  either  before  or  after  ^^e^^r^^ 
the  passing  of  this  Act,  from  a  failure  to  observe  any  of  the  pro-  to  facilitate 
visions  of  the  recited  Act,  or  from  any  other  cause,  become  impossible  ^gcudon^'^f 

20  to  proceed  with  the  adoption  or  execution  of  the  said  Act  within  recited  Act. 
such  burgh,  the  following  provisions  shall  have  eflfect : 

1.  It  shall  be  lawful  for  any  seven  householders  within  the  burgh 
to  present  a  petition  to  the  Court  of  Session,  setting  forth  the 
failure  which  has  taken  place  to  observe  the  provisions  of  the 
25  recited  Act,  or  other  cause  which  has  made  it  impossible  to  proceed 
with  its  adoption  or  execution,  and  praying  the  Court  to  pronounce 
an  order  in  terms  of  this  Act  as  herein-after  mentioned. 
[Bill  164.]  A 
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2  General  PoUce  and  Improvement  (Scotland)    [40  Vict.] 

Act  (1862)  Amendment. 

A.D.  1877.       2.  The  petition  shall  be  intimated  in  the  Edinburgh  G}azette,  and 
in  sTich  other  manner  as  the  Court  shall  appoint. 

3.  Upon  resuming  consideration  of  the  petition,  with  or  without 
answers,  and  after  receiving  such  evidence  as  they  shall  require, 
the  Court  may  pronounce  any  order  which  in  their  judgment  will  5 
enable  the  proceedings  for  the  adoption  or  execution  of  the  recited 
Act  within  such  burgh  to  be  continued  as  nearly  as  possible  as 
if  the  said  failure  to  observe  the  provisions  of  the  said  Act,  or  other 
cause,  had  not  taken  place ;  and  such  order  shall  be  final,  and  shall 
be  recorded  in  the  Sheriff  Court  books  of  the  county  within  which  10 
such  burgh  is  situate. 

4.  As  soon  as  any  directions  contained  in  the  said  order  of  the 
Court  shall  have  been  complied  with,  the  proceedings  for  the 
adoption  or  execution  of  the  recited  Act  within  such  burgh  may 
proceed  as  nearly  as  possible  in  the  same  maimer  and  with  the  16 
same  incidents  as  if  the  said  failure  to  observe  the  provisions  of 
the  said  Act,  or  other  cause,  had  not  taken  place. 

5.  The  Court  may  pronounce  any  order  as  to  expenses  of  the 
petition  and  the  proceedings  following  thereon,  and  as   to   the 
persons  or  assessments  against  which  they  shaU  be  chargeable ;  and  20 
such  order  shall  be  final. 
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[40  &  41  Vict.]   General  Police  and  Improvement  1 

(Scotla/nd)  Provisional  Order  Confirmation  (Dumbarton),     [h.l.] 


A 

BILL 

INTITULED 

An    Act    to    confirm    a    Provisional    Order    under    ''The   a.d.  1877. 
General  Police  and  Improvement  (Scotland)  Act,   1862/' 
relating  to  the  Burgh  of  Dumbarton. 

WHEREAS  the  Secretary  of  State  for  the  Home  Department, 
being  one  of  Her  Majesty^s  Principal  Secretaries  of  State, 
has  imder  the  provisions  of  **The  General  Police  and  Improvement 
(Scotland)  Act,  1862,'*  duly  made  the  Provisional  Order  which  is 
6  contained  in  the  schedule  to  this  Act  annexed,  and  it  is  provided 
by  the  said  Act  that  no  such  Order  shall  be  of  any  validity  unless 
the  same  has  been  confirmed  by  Act  of  Parliament,  and  it  is 
expedient  that  the  said  Order  should  be  so  confirmed : 
Be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and 
10  with  the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal, 
and  Commons,  in  this  present  Parliament  assembled,  and  by  the 
authority  of  the  same,  as  follows : 

1.  The  Provisional  Order  contained  in  the  schedule  to  this  Act  Confirmation 
annexed  shall  be  and  is  hereby  confirmed,  and  all  the  provisions  otProvisional 

16  thereof  shall,  from  and  after  the  passing  of  this  Act,  be  as  valid 
and  have  the  like  force  and  effect  as  if  the  same  were  specially 
enacted  in  this  Act. 

2.  This  Act  may  be  cited  as  **  The  General  Police  and  Improve-  Short  title- 
ment  (Scotland)  Act,  1862,  Order  Confirmation  (Dumbarton)  Act, 

20  1877/* 


[BiU  208.] 
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Oeneral  Police  and  Improvement    [40  &  41  Vict.] 
{Scotland)  Provisional  Order  Confirmation  {Dumbarton). 

SCHEDULE. 


DUMBARTON  BURGH. 


Oeneral  Police  and  Improvement  {Scotland)  Act,  1862. 
(25  &  26  Vict.  cap.  101.) 

Whereas  by  the  General  Police  and  Improvement  (Scotland)  Act,  1862,  it  5 
is,  inter  alia,  provided  (Clause  79)  that  whenever  it  appears  desirable  to  the 
magistrates  and  council  or  commissioners  of  police  of  any  royal  or  parliamentary 
burgh,  or  to  the  commissioners  for  executing  that  Act  in  any  burgh,  that  pro- 
vision should  be  made  in  order  the  better  to  apply  and  execute  therein  the 
provisions  of  the  said  Act  in  whole  or  in  part,  or  for  the  future  application  and  10 
execution  of  any  Acts  in  force  therein  having  relation  to  the  purposes  of  that 
Act,  or  to  any  other  matter  or  thing  connected  with  the  management  and 
administration  of  the  municipal  or  police  affairs  of  such  burgh,  or  that  any  such 
Acts  or  any  exemptions  from  rating  therefrom  derived  should  be  wholly  or 
partially  repealed  or  altered,  the  magistrates  and  council,  or  the  commissioners  15 
of  such  burgh,  may  present  a  petition  to  one   of  Her  Majesty's  Principal 
Secretaries  of  State,  praying  for  such  provision,  repeal,  and  alteration  as  afore- 
said, or  for  any  of  such  things;  and  that,  after  such   inquiry   as   the   said 
Secretary  of  State  may  direct,  it  shall  be  lawful  for  him  to  issue  a  Provisional 
Order,  under  his  hand  and  seal  of  office,  in  relation  to  the  several  things  men-  20 
tioned  in  such  petition,  either  in  accordance  with  the  prayer  thereof,  or  with 
such  modifications  or  alterations  as  may  appear  to  him  to  be  requisite,  and 
obtain  confirmation  of  such  Provisional  Order  by  Act  of  Parliament. 

And  whereas  the  General  Police  and  Improvement  (Scotland)  Act,   1862, 
has,  in  pursuance  of  the  provisions  of  that  Act,  been  adopted  in  the  royal  burgh   25 
of  Dumbarton. 

And  whereas  the  provost,  magistrates,  anJ  town  council   of  the  said  burgh 
have  presented  a  petition  to  me  as  one  of  Her  Majesty's  Principal  Secretaries 
of  State,  setting  forth  that  by  the  Dumbarton  Corporation  Gas  Works,  Pier, 
&c..   Act,    1873   (herein-after    called  the   Act  of  1873),   the   said    provost,  30 
magistrates,  and  town  council  were  authorised  (inter  alia)  to  make  and  maintain 
on  the  foreshore  of  the  River  Clyde  on  the  south  side  of  Dumbarton  Castle 
a  pier  and  road  of  approach  thereto,  and  all  rails,  cranes,  weighing  machines, 
storehouses,  and  other  works  and  conveniences  connected  therewith,  and  to 
dredge,  scour,  and  deepen  the  bed  and  foreshore  of  the  Eiver  Clyde  adjoining  35 
and  approaching  the  said  pier,  and  were  authorised  to  levy  rates  on,  from,  and 
in  respect  of  persons  or  carriages,  goods  and  articles,  landed  or  embarked, 
shipped  or  unshipped,  received  or  delivered  at  the  said  pier  or  road  of  approach, 
and  for  the  use  of  warehouses  and  transit  sheds,  cranes,  and  weighing  machines ; 
and  were  authorised  to  borrow  for  the  purposes  of  the  said  pier  and  road  of  40 
approach  any  money  not  exceeding  six  thousand  pounds  on  the  security  of  the 
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rates  herein-before  mentioned ;  and  were  required  from  time  to  time,  in  the  A.D.  1877. 
event  of  there  being  a  deficiency  of  funds  in  their  hands  for  payment  ^ter  alia) 
of  the  interest  on  any  money  borrowed  under  the  powers  of  the  said  Act,  or  of 
the  sinking  funds  by  the  said  Act  prescribed,  to  levy  a  rate,  to  be  called  the 
5  Dumbarton  Corporation  guarantee  rate,  of  such  amount  as  should  be  necessary 
to  make  good  such  deficiency ;  that  the  said  provost,  magistrates,  and  town 
council  have  constructed  the  said  pier  and  road  of  approach  to  the  great  con- 
venience of  the  inhabitants  of  the  burgh  of  Dumbarton,  but  the  cost  of  the 
construction  thereof  and  of  rendering  the  same  available  for  steam  and  other 

10  vessels  has  in  consequence  of  the  greatly  increased  price  of  materials  and  labour, 
and  the  large  amount  of  dredging  which  has  proved  requisite,  considerably 
exceeded  the  amount  at  which  it  was  estimated  at  the  time  of  the  application 
for  the  Act  of  1873,  and  the  moneys  which  the  said  provost,  magistrates,  and 
town  council  were  authorised  by  that  Act  to  borrow  for  the  purposes  of  the 

15  said  pier  and  road  of  approach  are  insufiicient  to  defray  the  cost  thereof,  and 
the  said  provost,  magistrates,  and  town  council  are  indebted  in  various  sums  on 
account  of  such  cost. 

And  whereas  it  has  been  represented  to  me  in  the  said  petition  that  it  is 
expedient  that  the   said  provost,   magistrates,  and   town   council   should   be 

20  authorised  to  borrow,  for  the  purposes  of  the  said  pier  and  road  of  approach, 

an   additional  sum    of   money   upon    security   of   the   said   pier    rates    and 

Dumbarton  Corporation  guarantee  rate,  and  that  with  that  object  the  Act  of 

1873  should  be  altered. 

And  whereas  due  inquiry  having  been  directed  and  held  in  respect  of  the 

25  matters  mentioned  in  the  said  petition,  I  have  resolved  to  issue  a  Provisional 
Order  in  the  terms  herein -after  expressed. 

Now,  therefore,  in  pursuance  of  the  powers  vested  in  me  by  the  General 
Police  and  Improvement  (Scotland)  Act,  1862,  I,  as  one  of  Her  Majesty's 
Principal    Secretaries   of    State,   do,   by    this   Provisional   Order,    direct    as 

30  follows : 

1.  From  and  after  the  time  of  the  passing  of  the  Act  confirming  this  Order, 
the  forty-fifth  section  of  the  Act  of  1873  shall  be  read  as  if  the  words  twelve 
thousand  pounds  had  been  inserted  therein  instead  of  the  words  six  thousand 
pounds  ;  and  the  forty-seventh  section  of  that  Act  shall  be  construed  as  if  the 

35  costs,  charges,  and  expenses  of  and  incident  to  the  preparing  for,  obtaining,  and 
confirming  this  Order,  were  part  of  the  cost  of  constructing  the  pier  and  road 
of  approach. 

2.  All  mortgages  granted  by  the  provost,  magistrates,  and  town  council  of 
the  burgh  of  Dumbarton  for  securing  money  borrowed  under  the  provisions  of 

40  the  forty-fifth  and  forty-sixth  sections  of  the  Act  of  1873,  and  subsisting  at  the 
time  of  the  passing  of  the  Act  confirming  this  Order,  shall  have  priority  over 
all  mortgages  granted  by  the  said  provost,  magistrates,  and  town  council,  under 
the  provisions  of  the  said  sections  for  securing  money  borrowed  after  the 
passing  of  the  Act  confirming  this  Order. 

45  Given  under  my*hand  and  seal  at  Whitehall  this  fourth  day  of  May  one 

thousand  eight  hundred  and  seventy-seven. 

(L.S,)        Rich.  Assheton  Cross. 
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BILL 


TO 

Confirm  a  Provisional  Order  under  ''  The  General  Police  and    a.d.  1877. 
Improvement  (Scotland)  Act,  1862,"  relating  to  the  Royal 
Burgh  of  Glasgow. 

WHEREAS  the  Secretary  of  State  for  the  Home  Department, 
being  one  of  Her  Majesty's  Principal  Secretaries  of  State, 
has  under  the  provisions  of  "  The  General  Police  and  Improvement 
(Scotland)  Act,  1862,"  duly  made  the  Provisional  Order  which  is 
6  contained  in  the  schedule  to  this  Act  annexed,  and  it  is  provided 
by  the  said  Act  that  no  such  Order  shall  be  of  any  validity  unless 
the  same  has  been  confirmed  by  Act  of  Parliament,  and  it  is 
expedient  that  the  said  Order  should  be  so  confirmed : 

Be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and 
10  with  the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal, 
and  Commons,  in  this  present  Parliament  assembled,  and  by  the 
authority  of  the  same,  as  follows : 

1.  The  Provisional  Order  contained  in  the  schedule  to  this  Act  Confinnation 
annexed  shall  be  and  is  hereby  confirmed,  and  all  the  provisions  ^f  ^7^^'L 

15  thereof  shall,  from  and  after  the  passing  of  this  Act,  be  as  valid 
and  have  the  like  force  and  effect  as  if  the  same  were  specially 
enacted  in  this  Act. 

2.  This  Act  may  be  cited  as  "  The  General  Police  and  Improve-  Short  title, 
ment  (Scotland)  Act,  1862,  Order  Confirmation  (Glasgow)  Act, 

20  1877." 


[BiU  210.]  A 
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AJ).  1877. 


SCHEDULE. 


GLASGOW. 

The  General  Police  and  Improvement  {Scotkmd)  Act,  18  62. 
(25  &  26  Vict  cap.  101.) 

Whereas  by  "  The  General  Police  and  Improvement  (Scotland)  Act,  1862/  5 
it  is,  i/ater  alia,  enacted  (section  79)  that,  "  whenever  it  appears  desirable  to 
*'  the  magistrates  and  council  or  commissioners  of  police  of  any  royal  or 
**  parUamentary  burgh,  or  to  the  commissioners  for  executing  tbis  Act  in  any 
"  burgh  or  populous  place,  that  provision  should  be  made  in  order  the  better 
"  to  apply  and  execute  therein  the  provisions  of  this  Act,  in  whole  or  part,  or  10 
"  for  the  future  application  and  execution  of  any  Acts  in  force  therein  having 
"  relation  to  the  purposes  of  this  Act,  or  to  the  roads  or  streets  within  such 
"  burgh  or  populous  place,  or  to  any  other  matter  or  thing  connected  with 
^*  the  management  and  administration  of  the  municipal  or  poUce  affairs  of 
"  such  burgh  or  populous  place,  or  that  any  such  Acts,  or  any  exemptions  X6 
"  from  rating  thereform  derived,  or  that  any  Provisional  Order  or  Order  in 
"  Council  applying  this  Act,  hereby  authorised  to  be  made,  should  be  wholly 
"  or  partially  repealed  or  altered :  Or  whenever  it  appears  desirable  to  the 
"  magistrates  and  council  of  any  royal  or  parliamentary  burgh  where  there  is 
''  a  board  of  commissioners  of  police  separate  from  such  magistrates  and  20 
"  council  to  unite  the  municipal  and  poUce  government  and  jurisdiction,  of 
"  any  such  royal  or  parUamentary  bturgh  in  the  magistrates  and  council 
"  thereofi  to  transfer  to  them  all  the  powers  and  jurisdictions  of  police, 
''  paving,  lighting,  watching,  and  others,  granted  to  the  commissioners  of 
"  poUce  by  any  Local  Acts,  and  to  extend  such  jurisdictions  over  the  whole  25 
"  limits  of  such  burgh:"  The  magistrates  and  council  "may  present  a 
"  petition  to  one  of  Her  Majesty's  Principal  Secretaries  of  State,  praying 
''  lor  such  provision,  repeal,  and  alteration  as  aforesaid,  or  for  any  of  such 
*'  things,  and  such  petition  shall  be  supported  by  such  evidence  as  the  said 
"  Secretary  requires  :*'  30 

And  whereas  there  is  in  the  city  and  royal  burgh  of  Glasgow  a  board  of 
police,  constituted  a  body  corporate  under  the  name  and  style  of  "  The  Board 
of  Police  of  Glasgow,'*  separate  from  the  magistrates  and  council  of  the  said 
city  and  burgh,  which  board  of  police  is  appointed  and  acts  under  and  in 
virtue  of  the  following  local  acts  now  in  force,  viz. : — (1)  The  Act  29  &  30  Vict.  g5 
cap.  273,  intituled  "  An  Act  to  regulate  the  Police  and  Statute  Labour  of  the 
City  of  Glasgow^  and  for  other  purposes,"  and  the  short  title  of  which  Act 
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is  «  The  Glasgow  PoHce  Act,  1866 ;"  (2)  The  Act  35  &  36  Vict.  cap.  41  A.D.  1877. 
intituled  *'  An  Act  to  extend  the  Municipal  Boundaries  of  the  City  of 
Glasgow,  to  regulate  the  office  of  the  Town  Clerk,  and  for  other  purposes," 
and  the  short  title  of  which  Act  is  **The  Glasgow  Municipal  Act,  1872;" 
5  (3)  The  Act  36  Vict.  cap.  38,  intituled  "  An  Act  to  enable  the  Board  of  Police 
of  Glasgow  to  make  and  maintain  new  streets  and  other  improvements  in  the 
City  of  Glasgow,"  and  the  short  title  of  which  Act  is  "  The  Glasgow  Police 
Act,  1873  ;"  (4)  The  Act  38  Vict.  cap.  53,  intituled  "An  Act  to  enable  the 
Board  of  Police  of  Glasgow  to  make  and  maintain  a  new  Street  in  the  City  of 

10  Glasgow,  and  to  confirm  an  Agreement  relative  thereto,"  and  the  short  title  of 
which  Act  is  «  The  Glasgow  Police  Act,  1875  ;"  and  (5)  The  Act  40  &  41  Vict. 
cap.  intituled  **  An  Act  to  enable  the  Board  of  Police  of  Glasgow  to  effect 
certain  Street  and  other  Improvements  in  the  City  of  Glasgow,  to  raise 
further  moneys,  to  acquire  additional  lands,  and  for  other  purposes,"  and  the 

15  short  title  of  which  Act  is  "The  Glasgow  Police  Act,  1877,"  and  by  which 
last-mentioned  Act  it  is  enacted  that  "The  Glasgow  Police  Act,  1866,"  and 
"  The  Glasgow  Municipal  Act,  1872,"  (in  so  far  as  the  said  Act  alters  the 
constitution  of  the  board*  and  confers  further  powers  and  jurisdiction 
thereon),  and  "  The  Glasgow  Police  Act,  1873,"  and  "  The  Glasgow  Police  Act, 

20  1875,"  and  "TJie  Glasgow  Police  Act,  1877,''  may  be  cited  together  as  "The 
Glasgow  PoUce  Acts,  1866, 1872,  1873,  1875,  and  1877:" 

And  whereas  a  petition  under  the  provisions  of  the  said  General  Police  and 
Improvement  (Scotland)  Act  has  been  addressed  to  me  as  one  of  Her  Majesty's 
Principal  Secretaries  of  State  by  the  Lord  Provost,  magistrates,  and  council 

26  of  the  said  city  and  royal  burgh  of  Glasgow  under  their  corporate  seal, 
praying  that  after  the  inquiry  directed  by  the  statute  a  Provisional  Order 
may  be  issued  uniting  the  municipal  and  police  government  and  jurisdiction 
of  the  said  city  and  royal  burgh  in  the  magistrates  and  council  thereof,  and 
transferring  to  them  the  several  powers  and  jurisdictions  of  police  and  others, 

30  granted  to  the  said  board  of  police  by  **  The  Glasgow  Police  Acts,  1866,  1872, 
1873,1875,  and  1877:" 

And  whereas  the  foresaid  petition  fiirther  prays  that  certain  parts  of  "  The 
Glasgow  Pob'ce  Act,  1866,"  "The  Glasgow  Municipal  Act,  1872,"  ''The 
Glasgow  Police   Act,   1873,'*  '*  The  Glasgow  Police  Act,  1875,''  and  ''The 

35  Glasgow  Police  Act,  1877,''  therein  set  forth  should  be  repealed  or  amended, 
and  that  provision  should  otherwise  be  made  to  regulate  the  future  application 
and  execution  of  the  said  Acts : 

And  whereas  the  foresaid  petition  further  prays  that  certain  parts  of  "  The 
Glasgow  Corporation  "Water  Works  Act,  1855,"  therein  set  forth  should  be 

40  repealed,  and  that  provision  should  otherwise  be  made  for  regulating  the 
future  application  and  execution  of  the  said  Act,  and  of  "  The  Glasgow  Cor- 
poration Waterworks  Amendment  Act,  1859/  "  The  Glasgow  Corporation 
Waterworks  Amendment  Act,  ]  860,"  "  The  Glasgow  Corporation  Waterworks 
Amendment  Act,  1865,"  "  The  Glasgow  Corporation  Waterworks  Amendment 

46  Act,  1866,"  "The  Glasgow  Corporation  Waterworks  Amendment  Act,  1873," 
and  "The  Glasgow  Corporation  Waterworks  Amendment  Act,  1877." 
[210.]  A  2 
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A.D.  1877.        And  whereas  due  inquiry  has  been  directed  and  held  in  respect  of  the 
matters  mentioned  in  the  said  petition : 

Now  therefore,  in  pursuance  of  the  powers  vested  in   me  by  the  said 
General  Police  and  Improvement  (Scotland)  Act,  1862,  I,  as  one  of  Her 
Majesty's  Principal  Secretaries  of  State,  do  by  this  Provisional  Order  under  5 
my  hand  and  se^l  of  office,  direct  that  from  and  after  any  Act  of  Parliament 
confirming  the  same, — 

(1.)  The  Municipal  and  Police  Government  and  Jurisdiction  of  the  city  and 
royal  burgh  of  Glasgow  shall  be  united  in  the  magistrates  and  council  thereof : 

(2.)  The  parts  of  "  The  Glasgow  Police  Act,  1866,"  set  forth  in  the  Schedule  10 
hereunto  annexed  shall  be  repealed ;  and  as  regards  the  other  parts  of  the 
said  Act  and  *'  The  Glasgow  Municipal  Act,  1872,"  and  "  The  Glasgow  Police 
Act,  1873,"  and  **The  Glasgow  Police  Act,  1875,"  and  ''The  Glasgow  Police 
Act,  1877,"  in  so  far  as  not  hereby  amended,  the  whole  powers,  authority, 
and  jurisdictions  of  police  and  others  granted  to  and  vested  in  the  board  of  15 
police  by  the  said  Acts,  and  by  any  Acts  with  the  said  Acts  incorporated,  or 
by  any  other  Act  of  Parliament,  shall  be,  and  the  same  are  hereby  transferred 
to  and  vested  in  the  magistrates  and  council  of  the  said  city  and  royal  burgh, 
who  shall  thenceforward  have  and  exercise  the  whole  powers,  authority,  and 
jurisdictions  foresaid,  and  perform  the  whole  duties  and  obligations  and  fulfil  20 
all  contracts  incumbent  on  the  said  board  of  police :  and  in  construing  "  The 
Glasgow  Police  Act,    1866,"    **The   Glasgow  Municipal  Act,    1872,''  *'The 
Glasgow  Police  Act,  1873,"  *'  The  Glasgow  Police  Act,  1875,"  and  "  The  Glasgow 
Police  Act,  1877,"  or  any  Act  or  the  Schedule  to  any  Act  in  which  "the 
board  of  police  of  Glasgow  "  are  referred  to,  the  expressions  "  the  board  of  25 
police  of  Glasgow,"  or  "  the  board,"  or  other  similar  expression,  shall  (except 
when  the  context  is  repugnant  thereto)  be  read  as  if  the  expression  "  the  magis- 
trates and  council  **  had  been  inserted  instead  thereof;  and  when  the  word 
"  undertaker  "  in  any  Act,  incorporated  with  the  said  Acts,  is  held  by  the  said 
Acts  to  mean  or  include  the  board  of  police,  the  said  word  shall  instead  mean  or  30 
include  the  magistrates  and  council ;  and  the  word  ^*  promoters,"  or  "commis- 
sioners," in  any  such  incorporated  Act  shall  also  mean  or  include  the  said 
magistrates  and  council. 

(3.)  The  whole  lands  and  heritages,  assessments,  claims,  demands,  rights, 
properties,  and  eflfects  of  every  kind,  heritable  or  moveable,  belonging  to  or  35 
vested  in  the  board  of  police  of  Glasgow,  or  in  any  person  on  their  behalf, 
under  and  in  virtue  of  "  The  Glasgow  Police  Acts,  1866,  1872,  1873,  1875, 
and  1877,"  (but  subject  to  any  liabilities  which  legally  attach  thereto),  shall 
become  vested  in  and  shall  belong  to  the  magistrates  and  council  for  the 
purposes  of  the  said  Acts,  as  fully  and  efifectually  to  all  intents  and  purposes  40 
as  if  the  same  had  been  formally  and  particularly  conveyed  to  and  vested  in 
them,  with  full  power,  right,  and  authority  to  the  magistrates  and  council  to 
levy,  adjudge,  sue  for,  and  recover  the  same : 

(4.)  All   mortgages,  bonds,  assignations,  leases,  grants,  conveyances  and 
other  deeds  or  securities,  made  or  granted  to  or  by  the  board  of  police  of  45 
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Glasgow,  or  to  which  they  have  acquired  right,  and  ail  claims  for  annual  or  ^  a^D.  1877. 
other  payments  for  which  they  are  liable,  under  or  by  virtue  or  in  pursuance  ^— 
of  "The  Glasgow  Police  Acts,  1866,  1872,  1873,  1875,  and  1877,"  and  all 
contracts  and  agreements  entered  into  with  them,  and  all  judgments  or 
5  deci-eets  arbitral  pronounced  in  any  suit  or  arbitration  to  which  they  were  a 
party,  shall  be  good,  valid,  and  effectual  to  all  intents  and  purposes,  and  may 
be  enforced  by  or  against  the  magistrates  and  council  to  the  same  extent  and 
effect  as  they  might  have  been  enforced  by  or  against  the  board  of  police  of 
Glasgow : 

10  (5.)  All  i*ates  and  assessments,  fines,  penalties,  and  expenses  imposed  under 
or  by  virtue  or  in  pursuance  of  '^The  Glasgow  Police  Acts,  1866,  1872,  1873, 
1875,  and  1877,"  and  remaining  impaid,  may  be  levied  and  recovered  by  the 
magistrates  and  council,  or  the  officers  appointed  by  them,  in  the  same  way 
and  by  the  same  means  as  they  would  have  been  recoverable  by  the  board  of 

15  police  of  Glasgow  or  the  officera  appointed  by  them  if  this  Order  and  the  Act 
confirming  the  same  had  not  been  passed,  and  when  so  levied  and  recovered 
shall  be  applied  by  the  magistrates  and  council  to  and  for  the  purposes  of 
"  The  Gla^ow  PoUce  Acts,  1866,  1872,  1873,  1875,  and  1877  " : 

(6.)  All  actions,  suits,  and  proceedings,  and  all  arbitrations  to  which  the 
20  board  of  police  of  Glasgow,  or  the  officers  appointed  or  acting  under  **  The 
Glasgow  Police  Acts,  1866,  1872,  1873,  1875,  and  1877,"  were  parties  when 
the  Act  confirming  this  Order  is  passed,  may  be  proceeded  with  by  or  against 
the  magistrates  and  council  or  the  corresponding  officers  appointed  by  or 
acting  under  the  magistrates  and  council  under  *^  The  Glasgow  Police  Acts, 
25  1866, 1872,  1873,  1875,  and  1877,"  without  the  necessity  of  intimating  such 
action,  suit,  proceeding,  or  arbitration,  or  making  them  respectively  formally 
parties  thereto : 

(7.)  Notwithstanding  the  transfer  of  the  powers,  authority,  and  jurisdictions 
of  the  board  of  police  of  Glasgow  to  the  magistrates  and  council,  the  assessors, 

30  procm-ator-fiscal,  clerk,  treasui-er,  surveyor,  collector,  chief  constable,  master  of 
works,  inspector,  and  other  officers  appointed  by  the  board  of  police,  in  pur- 
suance of  "The  Glasgow  Police  Acts,  1866, 1872,  1873,  1875,  and  1877,"  or 
continued  in  office  under  the  same,  and  who  may  at  the  time  of  the  said 
transfer  be  employed  by  the  board  of  police,  shall  severally  continue  to  exercise 

85  their  respective  offices,  and  shall  receive  their  respective  salaries  and  emolu- 
ments under  and  from  the  magistrates  and  council,  upon  the  same  terms  as 
to  period  of  appointment  and  otherwise,  as  they  exercised  and  received  the 
same  respectively  under  and  from  the  board  of  police  before  the  said 
transfer,  and  all  bonds  or  securities  for  the  acts  and  intromissions  of  such 

40  officers,  granted  to  the  board  of  police  of  Glasgow,  shall  from  and  after  the 
passing  of  the  Act  confirming  this  Order  be  enforceable  by  the  magistrates  and 
council: 

(8.)  The  books,  register  of  mortgages  and  other  registers,  lists  of  ratepayers, 
accounts,  and  other  documents  and  vouchers  of  the  board  of  police  of  Glasgow, 
4&  and  the  minutes  of  proceedings  of  the  board,  and  their  committees,  and  sub- 
committees, shall  be  deemed  the  books,  registers,  lists,  accounts,  documents, 
[210.]  A  3 
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A.D.  1877.    vouchers,  and  minutes  of  the  magistrates  and  council  and  their  committees, 

""""*         and  shall  receive  effect  in  the  same  way,  and  to  the  same  extent  as  they  would 

have  done  in  any  question  or  proceeding  to  which  the  board  of  police  of 

Glasgow  might  have  been  parties  if  the  Act  confirming  this  Order  had  not 

been  pajssed :  g 

(9.)  The  several  accounts  of  the  pecuniary  transactions  of  the  magistrates 
and  council,  as  in  place  of  the  board  of  police,  shall  be  kept  distinct 
from  those  of  the  affairs  of  the  corporation  of  the  city  and  of  the  other  trusts 
under  the  administration  of  the  magistrates  and  council,  and  shall  be  closed, 
balanced,  audited,  reported  on,  inspected,  and  annually  published  in  the  way  10 
and  manner  prescribed  by  "The  Glasgow  Police  Act,  1866,"  as  hereby 
amended : 

(10.)  Nothing  herein  contained  shall  confer  or  impose  upon  the  town-clerk 
of  Glasgow  the  right,  duty  or  obligation,  to  act  as  clerk  or  agent  of  the 
magistrates  and  council  in  relation  to  the  administration  of  *'  The  Glasgow  15 
Police  Acts,  1866,  1872,  1873,  1875,  and  1877,"  nor  affect  in  any  respect 
(except  in  so  far  as  is  herein  expressly  authorised),  the  rights,  duties,  and 
obligations  of  the  magistrates  and  council  or  of  the  town-derk  of  Glasgow 
under  "The  Glasgow  Municipal  Act,  1872"  and  the  existing  arrangement 
between  them.    But  the  magistrates  and  council  may,  from  time  to  time,  20 
anything  in  **The  Glasgow  Police  Act,  1866,"  and  in  "The  Glasgow  Mimicipal 
Act,  1872,"  to  the  contrary  notwithstanding,  enter  into  such  arrangements 
with  the  present  or  any  future  town-clerk  as  they  may  think  proper,  under 
which  the  said  town-clerk  may  by  himself,  or  by  his  deputies  or  assistants, 
act  as  such  clerk  or  agent,  or  perform  such  other  business  connected  with  the  25 
police  of  the  city,  as  the  magistrates  and  council  may  intrust  to  him. 

(11.)  Section  18  of  the  "Glasgow  Police  Act,  1866,"  is  hereby  amended 
to  the  effect  of  substituting  for  the  word  ^'  seven  *'  the  word  "fourteen.'' 

(12.)  Section  67  of  the  "  Glasgow  Police  Act,  1866,"  is  hereby  amended  to 
the  effect  of  substituting  for  the  words  "aprocurator-fiscal,  who  may,  if  appointed  30 
"  by  the  board,  act  as  their  derk,"*  the  following  words,  *^  one  or  more  pro- 
"  curators-fiscal  of  police,  or  one  procurator-fiscal  of  police  and  one  or  more 
**  assistant  procurators-fiscal  of  police,  and  a  procurator-fiscal  of  the  Dean  of 
"  Guild  Court  which  last  named  shall  act  exclusively  in  all  cases  before  the 
"  said  court  for  the  enforcement  of  the  provisions  of  '  The  Glasgow  Police  35 
"  Acts,  1866,  1872,  1873,  1875,  and  1877/  and  any  Acts  amending  the  same ; 
'^  Provided  always  that  one  person  may  be  appointed  to  the  oflSce  of  pro- 
•'  curator-fiscal  or  assistant  procurator-fiscal  of  police  and  also  of  procurator- 
"  fiscal  of  the  Dean  of  Guild  Court''    And  in  construing  '  The  Glasgow  Police 
Act,  1866,"  *'  The  Glasgow  Municipal  Act,  1872,"  «  The  Glasgow  Police  Act,  40 
1873,"  "  The  Glasgow  Police  Act,  1875,'*  and  "  The  Glasgow  Police  Act,  1877," 
the  expression  "  the  procurator-fiscal "  wherever  used  therein  shall  mean  the 
procurator-fiscal  or  any  one  of  the  procurators-fiscal  or  assistant  procurators- 
fiscal  appointed  under  the  provisions  of  "The  Glasgow  Police  Act,  1866,"  as 
hereby  amended,  and  the  expression  '*  the  fiscal "  wherever  used  therein  shall  45 
mean  any  one  of  euch  procurators-fiscal  or  assistant  procurators-fiscal  or 


Digitized  by 


Google 


[40  Vict.]  General  Police  and  Improvement  (Scotland)  7 

Provisional  Order  Confirmation  {G-lasgow). 

other  persons  authorised  to  act  as  procurator-fiscal  in  the  absence  of  the    A.D.  1877. 
procurator-fiscal,  or  of  any  procurator-fiscal,  or  assistant  procurator-fiscal.  """* 

(13.)  In  the  event  of  more  than  one  procurator-fiscal  of  police  being  appointed 
under  the  provisions  of'  The  Glasgow  Police  Act,  1866,"  as  hereby  amended 
5  or  of  one  procurator-fiscal  of  police  and  one  or  more  assistant  procurators-fiscal 
of  police  being  so  appointed,  the  magistrates'  committee  appointed  imder  the 
said  Act  may,  fi:om  time  to  time,  assign  to  each  procurator-fiscal  of  police,  or 
assistant  procurator-fiscal  of  police,  the  police  court  or  police  courts  in  which 
he  shall  give  ordinary  attendance  and  perform  the  duties  of  the  office :  Pro- 

10  vided  always,  that  in  the  absence  of  the  procurator-fiscal  of  police,  or  assistant 
procurator-fiscal  of  police  from  the  court  to  which  he  may  have  been  so 
assigned,  his  duties  may  be  performed  by  any  of  the  other  procurators-fiscal  of 
police  or  assistant  procuratoi's-fiscal  of  police.  Any  assistant  procurator-fiscal  of 
police  so  appointed  may,  in  the  absence  of  the  procurator-fiscal  of  police,  if  only 

15  one  procurator-fiscal  of  police  is  appointed,  or  in  the  absence  of  any  procurator- 
fiscal  of  police,  if  more  than  one  is  appointed,  act  in  his  stead  and  name :  and 
in  the  absence  of  a  procurator-fiscal  of  police  or  assistant  procurator-fiscal  of 
police,  the  chief  constable,  or  any  superintendent  or  lieutenant,  may  act  in  the 
stead  and  name  of  the  procurator-fiscal  of  police,  either  at  the  first  or  at  any 

20  adjourned  diet,  but  the  procurator-fiscal  of  police  shall  not  be  responsible  for 
his  acts. 

(14.)  The  provisions  of  "  The  Petroleum  Act,  1871,"  (34  &  35  Vict., 
c.  104),  and  of  "  The  Explosives  Act,  1875  "  (38  Vict.  c.  17),  in  so  far  as  they 
confer  on  the   town  council  of  the  city  and   royal  burgh  of  Qlasgow  the 

25  power  to  grant  licenses,  and  otherwise  to  carry  into  effect  the  provisions  of 
the  said  Acts,  shall  be  exercised  by  the  magistrates'  committee  appointed 
under  ''The  Glasgow  Police  Act,  1866,"  as  hereby  amended,  and  the  said 
committee  shall  also  have  and  possess  as  regards  the  said  Acts  all  the  powers 
conferred  upon  them  by  "  The  Glasgow  Police  Act,  1866,"  with  reference  to 

30  the  Act  23  &  24  Vict.  c.  139. 

(15.)  Sections  275,  276,  295,  303,  309,  322,  325,  341,  380,  381,  382,  and 

383  of  **The  Glasgow  Police  Act,  1866,"  shall  hereafter  be  read  aa  if  the 

words  **  the  procurator-fiscal  of  the  Dean  of  Guild  Court  appointed  by  the 

magistrates  and  council"  were  substituted  for  the  words,  '*the  procurator- 

35  fiscal,"  wherever  the  latter  words  are  used  therein. 

(16.)  For  the  purpose  of  executing  the  provisions  of  "The  Sale  of  Food 

and  Drugs  Act,  1875,"  within  the  city  and  royal  burgh  of  Glasgow,  the  term 

"sheriff"  in  the   33rd   Section   of  the  said    Act   shall   include  the  *' police 

**  magistrate  of  the  city  and  royal  burgh  appointed  under  the  provisions  of 

40  "  the  Act  38  &  39  Vict.  c.  81.'' 

(17.)  Section  8.  of  *'The  Glasgow  Corporation  Waterworks  Act,  1855," 

(18  &  19  Vict,  a  118),  is  hereby  repealed,  and  from  and  after  the  passing  of 

the  Act  confirming  this  Order,  the  magistrates  and  council  of  the  city  of 

Glasgow,  as  commissioners  appointed  under  the  said  Act,  shall  have  power 
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A.D.  1877.  at  any  meeting,  from  time  to  time,  to  appoint  a  committee  of  their  own 
number  for  transacting  the  business  of  the  commissioners,  or  such  portion 
thereof  as  they  may  specially  define ;  and  the  commissioners  may  name  a 
convener,  and  sub-convener,  and  fix  the  quorum  of  such  committee,  and  may 
continue,  alter,  or  discontinue  such  committee.  And  the  committee  so  5 
appointed  may  appoint  sub-committees  of  their  number.  And  the  minutes 
and  proceedings  of  such  committee  or  sub-committees  shall  be  reported  to  the 
commissioners  at  such  time  and  in  such  manner  as  the  commissioners  may 
from  time  to  time  direct.  And  wherever  the  expression  "  water  committee," 
or  "  the  committee,"  is  used  in  "  The  Glasgow  Corporation  Waterworks  Act,  10 
1855,"  "The  Glasgow  Corporation  Waterworks  Amendment  Act,  1859," 
"The  Glasgow  Corporation  Waterworks  Amendment  Act,  1860,"  "The 
Glasgow  Corporation  Waterworks  Amendment  Act,  1865,''  **The  Glasgow 
Corporation  Waterworks  Amendment  Act,  1866,"  "  The  Glasgow  Corporation 
Waterworks  Amendment  Act,  1873/'  and  "  The  Glasgow  Corporation  Water-  15 
works  Amendment  Act,  1877,"  the  same  shall  be  held  to  mean  the  committee 
appointed  imder  the  provisions  hereof 

(18.)  Notwithstanding  the  provisions  of  the  Act  passed  in  the  third  and  fourth 
years  of  the  reign  of  King  William  the  Fourth,  chapter  seventy-six,  and  the 
other  Acts  relating  to  municipal  elections  in  burghs  in  Scotland,  it  shall  be  20 
sufficient  that  the  notices  of  the  annual  municipal  elections  in  the  burgh  of 
Glasgow  shall  be  affixed  to  or  near  the   door  of  the  cathedral   church   of 
St.  Mungo  within  the  said  burgh,  and  that  they  be  also  inserted  at  least  once 
in  one  of  the  newspapers  published  in  Glasgow ;  and  the  appointment  by  the 
Lord  Provost  or  senior  magistrate  for  the  time  being  of  the  said  burgh  of  25 
Glasgow  immediately  before  any  annual  municipal  election  therein  of  legal  sub- 
stitutes to  preside  at  the  polling  places,  and  of  persons  to  officiate  as  poll  clerks 
in  the  several  wards  at  such  elections  shall  be  valid,  notwithstanding  such  Lord 
Provost  or  senior  magistrate  shall  have  respectively  ceased  to  hold  office  after 
the  making  of  such  appointments,  and  before  the  elections  in  respect  of  which  30 
such  appointments  were  made. 


SCHEDULE  referred  to  in  Section  2  of  this  Order. 


The  Glasgow  Police  Act,  1866. 
(29  &  30  Vict.  cap.  273.) 

Section  4,  in  so  far  as  it  defines  the  meaning  of  the  expressions  "the  procurator-  35 
fiscal,"  and  « the  fiscal." 

Section  6,  in  so  far  as  it  vests  the  general  power  and  duty  of  carrying  into  effect  the 
objects  and  purposes  of  the  Act  in,  and  appoints  the  same  to  be  performed  by 
"  The  Board  of  Police  of  Glasgow,"  and  in  so  far  also  as  it  provides  that  they 
shall  not  appoint  to  any  oflSce  under  them  any  of  the  town-clerks  or  the  chamber-  40 
lain  of  the  city  of  Glasgow. 

Sections  7,  8,  9,  and  10. 
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Section  12,  the  words  **  provided  one  of  the  magistrates  be  a  member  of  each  snch     A.D.  1877. 

committee."  

Section  13^  the  words,  '^  as  ex  offidis  members  of  the  board." 
Section  19. 
6       Section  27»  the  words  *^  and  to  each  member  of  the  town  council  of  Glasgow." 
Section  89. 

Given  under  my  hand  and  Seal  at  Whitehall,  this  fourteenth  day  of 
June^  One  thousand  eight  hundred  and  seventy-seven. 

(l.s.)        Rich.  Assheton  Cboss. 
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BILL 


TO 

Confirm  a  Provisional  Order  under  "  The  General  Police  and   a.d.  1877. 
Improvement  (Scotland)  Act,  1862/'  relating  to  the  Burgh 
of  Leith. 

WHEREAS  the  Secretary  of  State  for  the  Home  Department, 
being  one  of  Her  Majesty^s  Principal  Secretaries  of  State, 
has  under  the  provisions  of  "  The  General  Police  and  Improvement 
(Scotland)  Act,  1862,"  duly  made  the  Provisional  Order  which  is 
5  contained  in  the  schedule  to  this  Act  annexed,  and  it  is  provided 
by  the  said  Act  that  no  such  Order  shall  be  of  any  validity  imless 
the  same  has  been  confirmed  by  Act  of  Parliament,  and  it  is 
expedient  that  the  said  Order  should  be  so  confirmed  : 

Be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and 
10  with  the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal, 
and  Commons,  in  this  present  Parliament  assembled,  and  by  the 
authority  of  the  same,  as  follows : 

1.  The  Provisional  Order  contained  in  the  schedule  to  this  Act  Confirmation 
annexed  shall  be  and  is  hereby  confirmed,  and  all  the  provisions  llJ^OYder 

15  thereof  shall,  from  and  after  the  passing  of  this  Act,  be  as  valid 
and  have  the  like  force  and  effect  as  if  the  same  were  specially 
enacted  in  this  Act. 

2.  This  Act  may  be  cited  as  "The  General  Police  and  Im-  Short  title, 
provement  (Scotland)  Act,  1862,  Order  Confirmation  (Leith)  Act, 

20  1877." 


[Bill  211.]  A 
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AJ).  1877. 


SCHEDULE. 


LEITH. 

The  Oeneral  Police  and  Improvement  {Scotland)  Act,  1862. 

(25  &  26  Vict,  cap,  101.) 

Whereas  by  the  General  Police  and  Improvement  (Scotland)  Act,  1862,  5 
it  is,  inter  alia,  enacted  (Section  79)  that  "  whenever  it  appears  desirable  to 
"  the  magistrates  and  council  or  commissioners  of  police  of  any  royal  or 
"  parliamentary  burgh,  or  to  the  commissioners  for  executing  this  Act  in  any 
"  burgh  or  populous  place,  that  provision  should  be  made  in  order  the  better 
"  to  apply  and  execute  therein  the  provisions  of  this  Act,  in  whole  or  part,  10 
"  or  for  the  future  application  and  execution  of  any  Acts  in  force  therein 
"  having  relation  to  the  purposes  of  this  Act,  or  to  the  roads  or  streets  within 
"  such  burgh  or  populous  place,  or  to  any  other  matter  or  thing  connected 
"  with  the  management  and  administration  of  the  municipal  or  police  affairs 
"  of  such  burgh  or  populous  place,  or  that  any  such  Acts,  or  any  exemptions  15 
"  from  rating  therefrom  derived,  or  that  any  Provisional  Order  or  Order  in 
"  Council  applying  this  Act,  hereby  authorised  to  be  made,  should  be  wholly 
"  or  partially  repealed  or  altered ;  or  whenever  it  appears  desirable  to  the 
"  magistrates  and  council  of  any  royal  or  parliamentary  burgh  where  there 
''  is  a  board  of  commissioners  of  police  separate  from  such  magistrates  and  20 
"  council  to  unite  the  municipal  and  police  government  and  jurisdiction  of 
"  any  such  royal  or  parliamentary  burgh  in  the  magistrates  and  council 
*'  thereof,  to  transfer  to  them  all  the  powers  and  jurisdictions  of  police,  paving, 
"  lighting,  watching,  and  others,  granted  to  the  commissioners  of  police  by 
"  any  Local  Acts,  and  to  extend  such  jurisdictions  over  the  whole  limits  of  such  26 
"  burgh,  the  matgistrates  and  council,  or  the  commissioners  of  any  burgh, 
"  may  present  a  petition  to  one  of  Her  Majesty's  Principal  Secretaries 
"  of  State,  praying  for  such  provision,  repeal,  and  alteration  as  aforesaid,  or 
"  for  any  of  such  things,  and  such  petition  shall  be  supported  by  such  evidence 
"  as  the  said  Secretary  requires :"  30 

And  whereas  there  is,  in  the  Burgh  of  Leith,  a  board  of  commissioners  of 
police  (herein-afber  called  the  commissioners)  separate  from  the  magistrates 
and  council  of  the  said  burgh,  which  commissioners  are  appointed  and  act 
under  the  following  Acts,  whoUy  or  partially  in  force  therein,  viz. : — (1.)  The 
Act  11  and  12  Victoria,  cap.  123,  intituled  "An  Act  to  provide  for  the  Mimicipal  36 
"  and  Police  Government  of  the  Burgh  of  Leith,  and  for  other  purposes  relating 
"  thereto,"  and  the  short  title  of  which  Act  is  "  The  Leith  Mimicipal  and 
"  Police  Act,  1848  '^ ;  (2.)  "  The  General  Police  and  Improvement  (Scotland) 
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"  Act,  1862  " ;  (3.)  The  Act  26  and  27  Victoria,  cap.  60,  intituled  "  An  Act  to  AD.  1877. 
'*  confirm  a  certain  Provisional  Order  under  the  General  Police  and  Improve- 
"  ment  (Scotland)  Act,  1862,  relating  to  the  Burgh  of  Leith,"  and  the  short 
title  of  which  Act  is  "  The  General  Police  and  Improvement  (Scotland)  Sup- 
5  "  plemental  Act,  1862,"  which  Act,  inter  alia,  altered  and  repealed  several 
parts  of  "  The  Leith  Municipal  and  Police  Act,  1848  " ;  and  (4.)  "  The  General 
"  Police  and  Improvement  (Scotland)  Act,  1862,  Amendment  Act,"  herein- 
after referred  to  as  the  recited  Acts  : 

And  whereas  a  petition  under  the  provisions  of  "  The  General  Police  and 

10  "  Improvement  (Scotland)  Act,  1 862,"  has  been  addressed  to  me,  as  one  of 
Her  Majesty's  Principal  Secretaries  of  State,  by  the  provost,  magistrates, 
and  council  of  the  said  burgh  of  Leith,  under  their  corporate  seal,  praying 
that,  after  the  inquiry  directed  by  the  statute,  a  Provisional  Order  may  be 
issued  uniting  the  municipal  and  police  government  and  jurisdiction  of  the 

16  said  burgh  in  the  magistrates  and  council  thereof,  and  transferring  to  them 
the  several  powers  and  jurisdictions  of  police  and  others  granted  to  the  said 
commissioners  by  the  recited  Acts  : 

And  whereas  the  foresaid  petition  further  prays  that  provision  should  be 
made  in  order  the  better  to  apply  and  execute  therein  the  provisions  of  the 

20  recited  Acts,  so  far  as  in  force,  and  for  the  repeal  of  part  of  "  The  Leith 
''  Municipal  and  Police  Act,  1848": 

And  whereas  due  inquiry  has  been  directed  and  held  in  respect  of  the 
matters  mentioned  in  the  said  petition : 

Now,  therefore,  in  pursuance  of  the  powers  vested  in  me  by  the  said 

25  General  Police  and  Improvement  (Scotland)  Act,  1862,  I,  as  one  of  Her 
Majesty's  Principal  Secretaries  of  State,  do,  by  this  Provisional  Order  under 
my  hand  and  seal  of  office  direct  that,  as  regards  the  burgh  of  Leith,  from 
and  after  any  Act  of  Parliament  confirming  this  Order, — 

1.  The    following  words    shall   have   the   meanings   hereby  ascribed   to 
30  them: 

The  words  "  General  Police  Act ''  in  this  Order  mean  the  General  Police 
and  Improvement  (Scotland)  Act,  1862,  and  also  where  necessary  include 
the  General  Police  and  Improvement  (Scotland)  Supplemental  Act,  1862 
(26  &  27  Vict.  cap.  60),  and  the  General  Police  and  Improvement  (Scot- 

35  land)  Act,  1862,  Amendment  Act  (31  &  32  Vict.  cap.  102),  and  except  as 

herein  or  therein  otherwise  expressly  provided  the  words  and  expressions 

herein  used  shall  have  and  bear  the  meanings  severally  assigned  to  them 

in  the  said  General  Police  Act : 

The  words  "burgh  surveyor''  or  "surveyor,''  in  the  General  Police  Act 

4Q  and  this  Order,  mean  the  surveyor  of  paving,  drainage,  and  other  works, 

appointed  by  the  commissioners  or  the  magistrates  and  council 

2.  The  municipal  and  police  government  and  jurisdiction  of  the  burgh  of 
Leith  shall  be  united  in  the  magistrates  and  council  thereof. 

3.  The  part  of  the  Leith  Municipal  and  Police  Act,  1848,  set  forth  in  the 
45  Schedule  hereunto  annexed  shall  be  repealed ;  and  as  regards  the  other  parts 

of  the  said  Act  and  the  General  Police  and  Improvemeat  (Scotland)  Act, 
[211.]  A  2 
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A.D.  1877.  1862,  and  the  General  Police  and  Improvement  (Scotland)  Supplemental  Act, 
1862,  and  the  General  Police  and  Improvement  (Scotland)  Act,  1862,  Amend- 
ment Act,  in  so  far  as  not  hereby  amended,  the  whole  powers,  authority,  and 
jurisdictions  of  police  and  others  granted  to  and  vested  in  the  commissioners 
by  the  said  Acts,  and  by  any  Acts  incorporated  therewith,  or  by  any  other  5 
Act  of  Parliament),  shall  be  and  the  same  are  hereby  transferred  to  and  vested 
in  the  magistrates  and  council  of  the  said  burgh  of  Leith,  who  shall  thence- 
forward, as  part  of  the  ordinary  business  of  the  magistrates  and  council, 
exercise  the  whole  powers,  authority,  and  jurisdiction  aforesaid,  and  perform 
the  whole  duties  and  obligations  and  fulfil  all  contracts  incumbent  on  the  10 
said  commissioners.  And  in  construing  the  recited  Acts  or  any  Act  or  the 
Schedule  to  any  Act  in  which  the  commissioners  are  referred  to,  the  expres- 
sion "the  commissioners,"  or  other  similar  expression,  shall  (except  when 
the  context  is  repugnant  thereto)  be  read  as  if  the  expression  "  the  magis- 
trates and  council  '*  had  been  inserted  instead  thereof ;  and  when  the  word  16 
"undertaker"  in  any  Act  incorporated  with  the  said  Acts  is  held  by  the 
said  Acts  to  mean  or  include  the  commissioners,  the  said  word  shall  instead 
mean  or  include  the  magistrates  and  Council ;  and  the  word  "  promoters  "  or 
"  commissioners  "  in  any  such  incorporated  Act  shall  also  mean  or  include  the 
said  magistrates  and  council.  20 

4.  The  whole  lands  and  heritages,  assessments,  claims,  demands,  righte, 
properties,  and  efifects  of  every  kind,  heritable  and  moveable,  belonging  to 
or  vested  in  the  commissioners,  or  in  any  person  on  their  behalf,  under  and 
in  virtue  of  the  recited  Acts  (but  subject  to  any  liabilities  to  which  the  same 
are  legally  liable),  shall  become  vested  in  and  shall  belong  to  the  magistrates  25 
and  council  for  the  purposes  of  the  said  Acts,  as  fully  and  effectually  to 

all  intents  and  purposes,  as  if  the  same  had  been  formally  and  particularly 
conveyed  to  and  vested  in  them,  with  full  power,  right,  and  authority  to 
the  magistrates  and  council  to  levy,  adjudge,  sue  for,  and  recover  the  same. 

5.  All  mortgages,  bonds,  assignations,  leases,  grants,  conveyances,  or  other  30 
deeds  or  securities,  made  or  granted  to  or  by  the  commissioners  or  to  which 
they  have  acquired  right,  and  all  claims  for  annual  or  other  payments  for 
which  they  are  liable,  and  all  contracts  and  agreements  entered  into  with 
them,  and  all  judgments  or  decreets  arbitral  pronounced  in  any  suit  or 
arbitration  to  which  they  were  a  party,  shall  be  good,  valid,  and  effectual  to  35 
all  intents  and  purposes,  and  may  be  enforced  by  or  against  the  magistrates 
and  council  to  the  same  extent  and  effect  as  they  might  have  been  enforced 

by  or  against  the  commissioners. 

6.  All  rates  and  assessments,  fines,  penalties,  and  expenses  imposed  under 

or  by  virtue  or  in  pursuance  of  the  recited  Acts,  and  remaining  unpaid,  may  40 
be  levied  and  recovered  by  the  magistrates  and  council,  or  the  officers 
appointed  by  them,  in  the  same  way  and  by  the  same  means  as  they  would 
have  been  recoverable  by  the  commissioners  or  the  officers  appointed  by  them 
if  this  Order  and  the  Act  confirming  the  same  had  not  been  passed,  and  when 
so  levied  and  recovered  shall  be  applied  by  the  magistrates  and  council  to  and  45 
for  the  purposes  of  the  recited  Acts. 
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7.  All  actions,  suiis,  and  proceedings,  and  all  arbitmtions  to  which   the    A,D.  1877. 
commissioners,  or  the  officers  appointed  or  acting  under  the  recited  Acts,         """" 
were  parties  when  the  Act  confirming  this  Order  is  passed,  may  be  pro- 
ceeded  with    by   or  against  the  magistrates  and  council,   or   the    officers 

5  appointed  by  or  acting  under  the  magistrates  and  council  under  the 
recited  Acts,  without  the  necessity  of  intimating  such  action,  suit,  pro- 
ceeding, or  arbitration,  or  making  them  respectively  formally  parties 
thereto. 

8.  The  former  books  and  other  register?,  accounts,  and  other  documents 
10  and  vouchers  of  the  commissioners,  and  the  minutes  of  proceedings  of  the 

commissioners,  and  their  committees  and  sub-committees,  shall  be  deemed 
the  books,  registers,  accounts,  documents,  vouchers,  and  minutes  of  the 
magistrates  and  council  and  their  committees,  and  shall  receive  effect  in  the 
same  way  and  to  the  same  extent  as  they  would  have  done  in  any  question 
15  or  proceeding  to  which  the  commissioners  might  have  been  parties  if  the  Act 
confirming  this  Order  had  not  been  passed. 

9.  The  several  accounts  of  the  pecuniary  transactions  of  the  magistrates 
and  council,  as  in  place  of  the  commissioners,  shall  be  kept  distinct  from 
those  of  the  affairs  of  the  burgh  and  of  the  other  trusts  under  the  adminis- 

20  tration  of  the  magistrates  and  council,  and  shall  be  closed,  balanced,  audited, 
reported  on,  inspected,  and  auuually  published  in  the  Way  and  manner  pre- 
scribed by  the  Acts  at  present  regulating  the  sama 

10.  AU  minutes  and  entries  in  the  council  records,  or  other  minute  books 
of  the  magistrates  and  council,  or  of  any  committees  appointed  by  them, 

25  shall  come  in  place  of  the  records  of  the  proceedings  of  the  commissioners, 
and  their  committees,  directed  by  the  said  Acts  to  be  kept,  and  any  copy  or 
extract  therefrom  authenticated  by  the  signature  of  the  town  clerk,  shall  be 
received  as  evidence  in  all  courts  whatsoever,  in  any  case  or  matter  con- 
cerning the  said  Acts,  or  this  Order,  or  the  Act  of  Parliament  confirming  this 

30  Order. 

11.  The  magistrates  and  council  may,  from  time  to  time,  cause  the  houses 
and  other  buildings  in  the  burgh  to  be  marked  by  the  surveyor  or  other 
person  with  such  numbers  as  they  think  fit,  and  in  case  such  numbers  become 
obliterated  or  are  defaced  may  renew  the  same,  or  mark  such  houses  and 

35  buildings  with  such  other  numbers  as  they  consider  proper,  and  may  charge 
the  expenses  thereby  incurred  against  the  police  assessment ;  or  the  magis- 
trates and  council  may  cause  such  numbers  to  be  marked  or  renewed  as  the 
case  may  require. 

12.  Whereas  by  clause  168  of.  the  General  Police  Act  it  is  provided  that 
40  the  owner  of  every  house  or  building  in,  adjoining,  or  near  to  any  street, 

public  or  private,  shall  put  up  and  keep  in  good  condition  a  shoot  or  trough 
of  the  whole  length  of  such  house  or  building  to  carry  off  the  rain  water 
from  the  same,  and  it  is  necessary  for  public  comfort  and  convenience  that 
such  shoots  should  be  made  both  at  the  front  and  back  of  such  houses 
45  or  buildings,  as  also  at  the  sides  thereof,  the  said  clause  shall  be  and  is 
[211.]  A  3 
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A.D.  1877»    hereby  amended  as  regards  the  burgh  of  Leith  to  the  extent  and  effect  that  it 
"■^  shall  be  read  as  if  it  had  provided  that  the  owners  of  all  premises  shall  put 

up  and  keep  in  good  condition  rhones  or  gutters  thereon  in  positions  to  the 
satisfaction  of  the  surveyor. 

13.  Whereas   doubts    exist  as   to   the    power    of  the    commissioners    to   5 
provide  means  of  ventilation  for  existing  sewers  or  drains,  and  to  assess  for 
the  expense  incurred  in  so  doing,  and  it  is  expedient  that  such  doubts  be 
removed:  The  magistrates  and  council  are  hereby  authorised  and  required 
from  time  to  time  to  provide  eflScient  means  of  ventilation  of  the  existing 
sewers  or  drains,  or  of  such  sewers  or  drains  as  are  authorised  to  be  con-  10 
structed,  and  to  enlarge,  extend,  alter,  improve,  repair,  and  ventilate  such 
sewers  or  drains  as  they  may  from  time  to  time  consider  necessary ;  and  if 
for  completing  any  works  required  in  the  execution  of  this  provision  it  be 
found  necessary  to  carry  them  upon,  into,  or  through  any  inclosed  or  other 
private  premises,  the  magistrates  and  couDcil  shall  have  and  may  exercise  15 
the  whole  powers  of  every  description,  and  be  liable  to  the  conditions  and 
restrictions  which  are  by  the  General  Police  Act  provided  with  reference  to 
the  construction  of  sewers  or  drains ;  and  all  costs  and  expenses  which  may 

be  incurred  by  the  magistrates  and  council  in  carrying  this  provision  into 
effect  shall  form  a  charge  against  the  "  General  Sewer  Eate,"  or  against  any  20 
"  Special  Sewer  Rate  "  which  in  their  opinion  may  be  properly  liable  therefor : 
Provided  that  the  magistrates  and  council  may,  if  they  think  fit,  resolve 
that  the  same  shall  be  charged,  and  they  are  hereby  empowered  to  charge  the 
same,  against  the  Police  Assessment. 

14.  In  all  houses  or  buildings  to  be  hereafter  erected  within  the  burgh  25 
the  water-closets  shall  be  placed  in  such  a  position  therein,  and  so  constructed 

as  to  ventilate,  by  window,  into  the  open  air ;  and  all  persons  failing  so  to 
ventilate  such  water-closets  shall  be  liable  in  a  penalty  not  exceeding  forty 
shillings  for  every  day  during  which  the  default  is  continued,  besides  being 
bound  to  alter  the  building  so  as  to  comply  with  this  provision.  30 

15.  The  occupiei's  of  every  house,  flat,  or  storey  entered  by  a  oommon  stair 
or  passage  shall  cause  their  landing  places  and  also  the  stair  and  passages 
immediately  below,  leading  to  the  flat  or  storey  possessed  or  occupied  by 
them,  and  aU  areas  connected  therewith,  to  be  swept,  washed,*and  cleansed 

at  least  once  a  week ;  and  if  any  flat  or  storey  of  the  tenement  be  unoccupied,  35 
the  occupiers  of  the  flat  or  storey  above  shall  cause  the  landing  places  of, 
and  the  stairs  and  passages  immediately  below  leading  to,  such  empty  flat 
or  storey,  to  be  swept  and  washed  at  least  once  a  week  downwards  to  the 
next  house  which  shall  be  occupied,  or  to  the  street ;  and  the  passages  from 
the  bottom  of  the  stair,  the  landing  places  and  the  steps  to  the  street,  shall  40 
be  swept  and  washed  weekly  by  the  occupiers  of  the  house  or  flat  nearest 
the  said  landing  place  or  bottom  of  the  stair ;  and  all  areas,  common  passages, 
and  stairs  leading  to  cellars  or  other  premises  situate  on  or  below  the  level  of 
the  street  flat,  shall  be  cleansed  weekly  by  the  occupiers  of  the  cellars  or  other 
premises  in  the  same,  or  by  parties  having  a  right  to  use  or  who  shall  use  45 
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such  areas,  passages,  or  stairs ;  and  every  person  offending  herein  shall  for  A.D.  1877- 
each  offence  be  liable  to  a  penalty  not  exceeding  forty  shillings  ;  and  if  there 
be  more  than  one  occupier  on  the  same  flat  or  storey,  each  occupier  shall 
sweep,  wash,  and  cleanse  such  landing  places,  stairs,  passages,  and  areas, 
5  week  about  by  turns :  Provided  that  it  shall  be  lawful,  under  a  like  penalty, 
to  compel  owners  or  parties  having  charge  of  property  to  cleanse  out  cellars 
and  apartments  which  may  be  unoccupied. 

16.  The  owners  of  premises  in  or  entering  from  common  stairs  shall  keep 
the  steps,  landing  places,  and  passages  in  such  common  stairs  in  a  proper 

10  state  of  repair,  and  provide  and  keep  in  proper  repair  rails  at  the  side  of  such 
stairs,  to  the  satisfaction  of  the  surveyor,  and  when  required  by  him  shall 
fence,  in  such  manner  as  he  shall  direct,  all  windows  in  such  common  stairs  ; 
and  any  owner  who  fails  so  to  keep  such  steps,  landing  places,  and  passages, 
or  to  provide  or  keep  in  proper  repair  such  rails,  or  to  fence  such  windows  as 

15  aforesaid,  after  notice  served  on  him  by  the  surveyor,  shall  be  liable  in  a 
penalty  not  exceeding  five  pounds;  and  the  magistrates  and  council  may 
cause  such  steps,  landing  places,  or  passages  to  be  properly  repaired,  or  such 
rails  to  be  provided  or  repaired,  or  such  windows  to  be  securely  fenced,  and 
the   expense  thereof  shall  be  recovered  in  the  same  manner  as  a  private 

20  improvement  assessment. 

17.  The  outside  windows  of  dwelling-houses  which  may  hereafter  be 
erected  shall  be  constructed  so  that  the  same  may  be  opened  to  the  extent 
of  at  least  one  fourth  of  the  size  of  each  window,  and  the  owner  of  any  such 
dwelling-house  who  shall  fail  so  to  construct  any  window  after  being  required 

25  by  the  magistrates  and  council  or  their  surveyor  so  to  do,  shall  be  liable 
to  a  penalty  not  exceeding  forty  shillings,  and  a  further  penalty  not  exceed- 
ing ten  shillings  for  each  day  during  which  he  shall  fail  so  to  construct  such 
window. 

18.  The  owners  of  all  common  stairs  and  common  passages  which  may 
30  hereafter  be  constructed   shall  provide  proper  means  of  lighting  the  same, 

where  practicable,  by  means  of  windows  or  skylights,  or  otherwise,  to  the 
satisfaction  of  the  surveyor,  and  any  owner  failing  so  to  do  when  required  by 
the  magistrates  and  council  or  their  surveyor  shall  be  liable  to  a  penalty  not 
exceeding  forty  shillings;  and  the  magistrates  and  council  may  cause  such 
35  means  of  lighting  to  be  provided,  and  the  expense  thereby  incurred  shall  be 
recoverable  as  a  private  improvement  assessment. 

19.  The  magistrates   and  council  may,  from  time    to  time,  cause  to  be 
^  put  up,  at,  or  upon  the  rails,  or  in  or  upon  the  walls  of  buildings,  or  elsewhere 

in  the  streets,  public  or  private,  as  they  think  proper,  index  plates  showing 
40  the  positions  of  the  fire-plugs,  in  such  streets  or  other  places,  or  may 
indicate,  by  painting  or  other  mode  upon  the  walls  of  such  buildings, 
the  position  of  such  fire-plugs,  without  being  liable  to  any  claim  for 
compensation  for  so  doing  >  and  any  person  who  shall  cause  any  obstruction 
to  the  putting  up  of  such  plates  or  painting,  or  who  shall  pull  down,  defiiee, 
[211.1  A  4 
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A.D.  1877.    or  destroy  any  such  plate  or  painting,  shall  be  liable  in  a  penalty  not 
"""         exceeding  forty  shillings  for  each  offence. 

20.  The  owner  or  person  in  charge  of  any  hackney  carriage  who  shall 
convey  in  such  carriage  any  dead  body,  except  in   cases  of  sudden   death 
from  accident  or  otherwise,  shall  be  liable  in  a  penalty  not  exceeding  five  5 
pounds,  and,  failing  payment,  be  liable  to  imprisonment  for  any  period  not 
exceeding  sixty  days. 

21.  Clauses  126,  149,  170  to  181,  both  mdusive,  212,  215,  and  279   of 
the  General  Police  Act  shall,  as  regards  the  '  burgh  of  Leith,  be  read  and 
construed  so  that  the  word  "  street "  or  "  streets  "  used  therein  shall  include  10 
streets  public  or  private ;  and  ,the  paragraph  in  clause  3  of  the  General  Police 
Act  interpreting  the  expression  "  private  street  '*  shall,  as  regards  the  burgh 

of  Leith,  be  read  as  if  the  words  *'  used  by  carts  and  "  were  omitted  therefrom. 


SCHEDULE  referred  to  in  Section  8  of  the  foregoing  Order. 

The  Leith  Municipal  and  Police  Act,  1848.  15 

Section  30,  in  so  far  as  it  provides  that  the  magistrates  and  council  shall 
keep  or  cause  to  be  kept  a  separate  book  or  books  applicable  to  each  of  the 
several  trusts  which  may  be  under  their  management,  in  which  shall  be 
engrossed  the  whole  proceedings  ^and  transactions  had  in  regard  to  them 
respectively.  20 

Given  under  my  hand  and  seal  at  Whitehall  this  fourteenth  day  of  June 
One  thousand  eight  hundred  and  seventy-seven. 

(l.s.)       Rich.  Assheton  Cross. 
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LORDS    AMENDMENT 


TO   THE 


GENERAL  POLICE  AND  IMPROVEMENT  (SOOT- 
LAND)  PROVISIONAL  ORDER  CONFIRMA- 
TION (LEITH)  BILL. 


Note. — The  page  cmd  line  refer  to  the  Bill  (137.)  as  first  printed 

by  the  Lords. 


Fage  1. 

Line  20,  at  the  end  of  clause  2.  add  ("  and  the  General  Police 
"  and  Improvement  (Scotland)  Supplemental  Act,  1863/ ') 
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[40  &  41  Vict.]  Greenock  Improvement  Provisional 
Order  Confirmation,     [h.l.] 


BILL 

INTITULED 

An   Act    to   confirm  a    Provisional   Order  of   one   of    Her   A.D.  1877. 
Majesty's  Principal  Secretaries  of  State  for  the  Improve-       """" 
ment  of  unhealthy  Areas  in    the  Parliamentary  Burgh  of 
Greenock. 

WHEREAS  the  Right  Honourable  Richard  Assheton  Cross,  one 
of  Her  Majesty's  Principal  Secretaries  of  State,  has  made  the 
Provisional  Order  set  forth  in  the  Schedule  hereunto  annexed  under 
the  provisions  of  the  Artizans  and  Labourers  Dwellings  Improvement 
5  (Scotland)  Act,  1875 : 

And  whereas  it  is  requisite  that  the  said  Order  should  be  con- 
firmed by  Parliament : 

Be  it  therefore  enacted  by  the  Queen's  most  Excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  Lords  Spiritual  and 
10  Temporal,  and  Commons,  in  this  present  Parliament  assembled,  and 
by  the  authority  of  the  same,  as  follows : 

1.  The  Order  set  out  in  the  Schedule  hereunto  annexed  is  hereby  Proviaional 
confirmed.  2^Z'f^ 

Schedule 

2.  This  Act  may  be  cited  as  the  Greenock  Improvement  Pro-  confirmed. 
15  visional  Order  Confirmation  Act,  1877.  ^^^^  *'^^- 
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SCHEDULE. 


A.D.  1877. J         Artizcms  omd  Labourers  Dwellings  Improvement  {Scotland) 

Act,  1876. 

PARLIAMENTARY  BURGH  OP  GREENOCK 

IMPROVEMENT.  5 

PROVISIONAL  ORDER. 

Whbbeas  the  Board  of  Police  of  Greenock  being  the  Local  Authority  under 
the  said  Act  for  the  Parliamentary  Burgh  of  Ghreenock  presented  to  me,  the 
Bight  Honourable  Richard  Assheton  Cross,  one  of  Her  Majesty's  Principal 
Secretaries  of  State,  a  Petition  praying  that  an  Order  might  be  made  con-  10 
firming  a  scheme  prepared  by  the  said  Board,  under  the  above-mentioned  Act, 
for  the  improvement  of  certain  areas  situated  within  the  said  burgh : 

And  whereas  a  copy  of  the  said  scheme  and  of  the  estimates  by  which  it  was 
accompanied  is  annexed  to  this  Order : 

And  whereas  on  consideration  of  the  said  Petition  and  on  proof  of  the  publi-  15 
cation  of  the  proper  advertisements,  and  of  the  service  of  the  proper  notices,  I 
thought  fit  to  proceed  with  the  case,  and  directed  a  local  inquiry  to  be  made 
by  Mr.  George  Cunningham  in  or  in  the  vicinity  of  the  areas  to  which  the 
scheme  relates,  for  the  purpose  of  ascertaining  the  correctness  of  the  official 
representations  made  to  the  said  Board  of  Police  as  to  the  areas,  and  20 
the  sufficiency  of  the  scheme  provided  for  their  improvement,  and  any  local 
objections  to  be  made  to  such  scheme : 

And  whereas  before  conunencing  such  inquiry  the  said  Greorge  Cunningham 
made  public  by  advertisement  his  intention  to  make  such  inquiry^  and  stated 
the  time  and  place  at  which  he  would  be  prepared  to  hear  all  the  persons  25 
desirous  of  being  heard  on  the  subject  thereof,  in  accordance  with  the  pro- 
visions of  section  sixteen  of  the  above-mentioned  Act : 

And  whereas  the  said  George  Cimningham  has  reported  to  me  in  favour  of 
the  said  scheme,  subject  to  certain  qualifications  mentioned  in  his  report : 

And  whereas  the  population  of  the  working  class  occupying  the  areas  com-  30 
prised  in  the  said  scheme  is  estimated  at  2,700,  and  proper  acconunodation  will 
be  provided  for  that  number  by  the  said  scheme : 
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And  whereas  an  agreement  has  been  made  to  the  following  effect :  A.D.  1877. 

Agreement  of  Feu 

BETWEEN 

Sir  Michael  Robert  Shaw  Stewart,  of  Greenock  and  Blackball,  Baronet,   Her 
O  Majesty's  Lieutenant  for  the  County  of  Renfrew,  herein-after  called  the  first 

party, 

and 
The  Board  of  Police  of  Greenock,  incorporated  by  Act  of  Parliament,  as  the 
Local  Authority  under  "The  Public  Health  (Scotland)  Act,  1867,"  within 
10  aiid  for  the  Parliamentary  Burgh  of  Greenock,  herein-after  called  the  second 

parties. 
Whereas  in  virtue  of  the  powers  and  provisions  of  "  The  Artizans  and  Labourers 
Dwellings   Improvement   (Scotland)  Act,    1875,"  the  second  parties  have  made  an 
improvement  scheme  for  certain  areas  or  lands  situated  within  the  said  burgh  of 
15  Greenock,  and  shown  on  the  plans  deposited  with  reference  to  the  said  scheme  in 
November  1876,  and  they  have  presented  a  Petition  to  one  of  Her  Majesty's  Secretaries 
of  State  praying  that  an  Order  may  be  made  confirming  the  said  scheme :  And  whereas 
a  portion  of  the  lands  forming  the  area  marked  K  and  coloured  yellow  on  the  said 
plan,  and  the  other  lands  herein-afber  mentioned,  belong  to  the  first  party,  and  the  second 
20  parties  have  applied  to  him  to  feu  the  said  portion  and  other  lands  to  them  for  the 
purposes  of  the  said  scheme :  And  whereas  the  first  party  lias  agreed  to  feu  the  said 
lands  to  the  second  parties  on  the  terms  and  subject  to  the  conditions  herein-after 
mentioned,  therefore  the  first  and  second  parties  have  agreed  and  do  hereby  agree  as 
follows  ;  viz. : — 
25       First.  The  first  party  agrees  to  feu  to  the  second  parties,  and  the  second  parties 
agree  to  take  in  feu  from  the  first  party  :  In  the  first  place,  all  and  whole  the 
lands  lying  on  the    south  and    north  sides  of  Dempster    Street  of  Greenock 
forming  the  said  area  marked  K  and  coloured  yellow  on  the  fore-said  plan,  a 
copy  of  which  is  signed  with  reference  hereto,  excepting  the  portions  of  the  said 
30  lands  which  have  been  feued  to  the  Greenock  Joiners  Building  Society,  Daniel 

Monro,  joiner  in  Greenock,  and  the  Water  Trust  of  Greenock,  which  portions  as 
well  as  the  site  of  Dempster  Street  aforesaid  are  not  hereby  agreed  to  be  feued  : 
And,  In  the  second  place,  all  and  whole  the  lands  coloured  pink  on  the  said  plan,  and 
bounded  by  the  said  area  K  on  the  north,  by  the  first  party's  lands  on  the  south, 
35  by  Mount  Pleasant  Street  on  the  west,  and  by  lands  feued  to  the  said  Water  Trust 

on  the  east. 
Second.  There  shall  be  erected  on  the  said  lands  hereby  agreed  to  be  feued  along 
the  north  and  south  lines  of  Dempster  Street  aforesaid  tenements  of  sione  and 
slated  dwelling-houses  for  the  accommodation  of  persons  of  the  working  class 
^  displaced  in  consequence  of  the  carrying  out  of  the  said  improvement  scheme,  and 

cellars  and  washing-houses  for  such  dwelling-houses,  provided  that  such  dwelling- 
houses  shall  not  be  of  greater  height  above  the  level  of  the  said  street  than  three 
square  storeys  ;  but  there  may  be  attics  in  the  roof  thereof,  and  there  shall  be  no 
sunk  dwelling-houses  therein,  and  each  tenement  shall  be  internally  subdivided 
4,5  into  twelve  separate  dwellings  or  possessions,  eight  of  which  dwellings  or  pos- 

sessions shall  consist  of  two  rooms  each,  and  the  remaining  four  thereof  shall 
consist  of  one  room  each. 
Third.  The  entry  of  the  second  parties  to  the  said  lands  shall  be  at  Martinmas  next, 
1877,  and  they  shall  pay  therefor  to  the  first  party,  or  his  heirs,  for  each  year  of 
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A.D.  1877.  the  first  four  years,  a  modified  feu  duty  at  and  after  the  rate  of  five  shillings  per 

""■"  pole,  beginning  the  first  year's  pajrment  of  the  said  feu  duty  at  Martinroas  1878 

for  the  year  preceding,  and  so  forth  at  Martinmas  yearly  thereafter  until  Martin- 
mas 1881  inclusive,  when  the  said  modified  feu  duty  shall  cease  ;  and  firom  and 
after  the  said  term  of  Martinmas  1881  the  permanent  yearly  feu  duty  to  be  paid  5 
by  the  second  parties  to  the  first  party  and  his  foresaids  shall  be  at  and  after  the 
rate  of  seven  shillings  per  pole,  beginning  payment  of  the  first  year's  feu  duty  at 
this  last-mentioned  rate  at  Martinmas  1882  for  the  year  preceding,  and  so  forth 
at  Martinmas  yearly  thereafter  in  aU  time  coming  :  Provided  always,  that  in  the 
event  of  the  lands  hereby  agreed  to  be  feued  or  any  part  thereof  being  sold  or  J^Q 
disposed  of  to  any  third  party  or  parties  for  the  purpose  of  erecting  thereon  the 
tenements  and  other  buildings  mentioned  in  article  second  hereof,  the  yearly  feu 
duty  to  be  thereafter  paid  to  the  first  party  and  his  foresaids  for  the  lands  so  sold 
or  disposed  of  shall  be  at  the  rate  of  seven  shillings  per  pole  commencing  at  the 
first  Martinmas  after  sale  or  disposal,  and  so  forth  thereafter  at  Martinmas  yearly,  ^g 
Fourth.  The  other  terms  and  conditions  of  feu  shall  be  those  specified  in  the  printed 
general  conditions  hereunto  annexed,  in  so  far  as  not  inconsistent  herewith  or 
hereby  altered,  which  printed  general  conditions  shall  be  read  as  if  they  were 
applicable  only  to  the  lands  hereby  agreed  to  be  feued. 

Fifth.  Such  portions  of  the  lands  hereby  agreed  to  be  feued  as  are  not  required  for   20 
the  purpose  of  erecting  the  tenements  of  dwelling-houses  herein-before  referred 
to  may  be  disposed  of  by  the  said  second  parties,  subject  nevertheless  to   the 
payment  to  the  said  first  party  and  his  foresaids  of  a  yearly  feu  duty  at  the  rate 
of  seven  shillings  per  pole  ;  and  the  first  year's  feu  duty  shall  be  payable  at  the 
first  term  of  Martinmas  occurring  after  the  date  of  such  disposal,  and  so  forth   26 
yearly  thereafter  in  all  time  coming,  and  subject  also  to  the  whole  conditions^ 
restrictions,    and    other  provisions  herein-before    and  in   the  foresaid  printed 
conditions  contained  or  referred  to,  and  to  such  further  conditions  relative  to  the 
character  of  the  buildings  to  be  erected  on  such  portions  as  the  said  first  party 
or  his  foresaids  may  require,  such  buildings  to  be  only  dwelling-houses    and  30 
cellars  and  washing-houses  therefor. 
Sixth.  In  the  event  of  an  Act  confirming  the  said  Provisional  Order  not  being 
passed  during  the  present  session  of  Parliament,  this  agreement  shall  become  null 
and  void,  and  the  parties  thereto  shall  be  released  therefrom. 

In  witness  whereof,  these  presents  written  upon  this  and  the  preceding  page  of  36 
stamped  paper  by  John  M^'Luckie,  Clerk  to  John  Macdougall,  Writer  in 
Greenock,  are,  together  with  a  duplicate  thereof  and  the  general  printed 
conditions  and  plan  before  mentioned,  sealed  and  subscribed  as  follows,  viz., 
These  presents  and  the  said  duplicate  and  plan  are  subscribed  by  Horatio 
Renand  Babington  Peile,  Factor,  residing  in  Inverkip,  as  Commissioner  duly  40 
appointed  by  the  said  Sir  Michael  Robert  Shaw  Stewart,  and  authorised  to 
subscribe  the  same  on  his  behalf,  at  Greenock,  upon  the  seventeenth  day  of 
May  one  thousand  eight  hundred  and  seventy-seven  years,  before  these 
witnesses  the  said  John  Macdougall  and  John  M^Luckie,  and  these  presents 
and  the  said  duplicate  are  sealed  with  the  Common  or  Corporate  Seal  of  the  46 
said  Board  of  Police  and  local  authority,  and  the  same  and  the  said  printed 
conditions  and  plan  are  subscribed  by  Abram  Lyle,  William  Boag  Paul,  and 
Allan  Bertram  Smith,  all  of  Greenock,  three  of  the  members  of,  and  John 
Kerr  Gray,  clerk  to  the  said  board  and  local  authority,  as  the  committee  and 
parties  authorised  by  them  to  do  so  on  their  behalf,  all  at  Greenock,  upon  the  gQ 
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said  seventeenth  day  of  May  and  year  last  aforesaid,  before  these  witnesses,     A.D.  1877- 
William  Blair,  clerk,  and  Robert  Richardson,  apprentice,  both  in  the  Town  — 

Clerk's  Office  in  Greenock. 


HoBATio  R.  B.  Peilb. 
Abbam  Ltle. 


Jno.  Macdougall,  Witness. 

John  M^XucKiB,  Witness.  ^    u*cx^»ru«i     ,  w  «  t>.^ 

W"  Blaib,  Witness.  \       PoU^of       j  .1     \t^\ 

Rob^  Richabdson,  Witness. 


Allan  B.  Smith. 
John  Kbbb  Gbat. 


Gbnebal  Conditions   of   Feus   on   the  Estates  of   Sir  Michael   Robebt   Shaw 
10  Stewabt,  of  Greenock  and  Blackball,  Baronet  (herein-after  called  the  Superior), 

referred  to  in  the  annexed  Feu  Missive. 

1.  A  feu  shall  not  be  held  to  be  made,  and  possession  of  the  ground  proposed  to  be 
feued  shall  not  be  given  or  taken,  until  a  feu  missive  therefor  has  been  signed  by  the 
feuar  and  delivered  to  the  superior. 
15       2.  It  shall  not  be  necessary  for  the  superior  to  sign  any  feu  missive,  and  a  feu  missive 
when  signed  by  the  feuar  shall  be  binding  on  both  parties. 

3.  The  ground  feued  shall  be  laid  off  and  measured  by  the  superior's  surveyor,  whose 
laying  off  and  measurement  shall  be  binding  on  the  superior  and  feuar. 

4.  Unless  otherwise  specified  in  the  feu  missive,  the  only  buildings  to  be  erected  on 
20  the  ground  feued  shall  be  (first)  one  dwelling-house  of  not  less  than  two  or  more  than 

three  square  storeys  in  height  above  the  level  of  the  bounding  street,  or  of  the  ground 
where  there  is  no  bounding  street,  and  without  attics  in  the  roof  thereof,  and  (second) 
cellars  and  a  washing-house  of  not  more  than  twelve  feet  in  height  above  the  surface 
level  of  the  ground,  and  the  said  dwelling-house   shall  be  either  self-contained  or 

25  divided  into  such  possessions  as  shall  be  specified  in  said  missive,  and  shall  be  con- 
structed of  stone,  and  the  front  wall  thereof  shall  be  of  ashlar  mason  work  ;  and  the 
said  cellars  and  washing-house  shall  be  constructed  of  either  stone  or  brick,  and  the 
whole  buildings  on  the  feu  shall  be  slated.  If  the  superior  shall  authorise  a  coach- 
house, stable,  or  any  other  outhouses  to  be  erected,  the  same  shall  also  be  not  more  than 

30  twelve  feet  in  height  above  the  surface  level  of  the  ground,  and  be  constructed  of 
stone  or  brick,  and  slated. 

6.  The  dwelling-house  on  the  feu  shall  front  to  and  be  erected  on  the  line  of  the 
bounding  street,  or  at  such  distance  back  therefrom  as  shall  be  fixed  by  the  superior, 
or  his  factor,  and  in  the  latter  case  the  area  between  the  street  and  the  house  shall 

35  remain  unbuilt  upon  in  all  time  coming,  and  where  there  is  no  bounding  street  the 
house  shall  be  erected  on  such  line  as  the  superior  shall  ^:Ly  and  the  said  house  shall 
be  built  according  to  the  level  of  the  bounding  street,  or  where  there  is  no  bounding 
street  according  to  the  level  to  be  fixed  by  the  superior,  and  the  cellars  and  washing- 
house,  and  any  coach-house,  stable,  or  other  outhouses  that  may  be  authorised  as 

40  aforesaid,  and  any  dung  or  ash  pit  required  for  the  occupier  or  occupiers  of  the 
dwelling-house,  shall  be  erected  on  the  back  portion  of  the  feu  where  the  superior's 
factor  shall  fix. 

6.  The  feuar  shall  be  bound  to  erect  on  the  feu  a  dwelling-house,  of  the  description 
auUiorised,  within  twelve  months  after  the  date  of  the  feu  missive,  and  to  nmintain 

45  A  dwelling-hoase  of  said  description  thereon  thereafter. 
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A.D.  1877.        7.  Before  proceeding  with  the  erection  of  any  dwelling-house  or  other  building  on 
"  the  feu,  the  feuar  shall  be  bound  to  submit  complete  plans  and  elevations  thereof  to  the 

superior  for  his  approval,  and  until  such  plans  and  elevations  have  been  so  submitted 
and  approved  of  by  the  superior,  or  his  factor,  no  house  or  other  building  shall  be  erected 
on  the  feu,  and,  if  approved  oi^  the  said  plans  and  elevations  shall  be  signed  by  the  said  5 
factor,  and  shall  be  binding  on  the  feuar,  who  shall  be  bound  to  adhere  thereto  strictly  in 
building. 

8.  Unless  specially  authorised  by  the  feu  missive,  the  feuar  shall  not  be  entitled  to 
erect  on  the  feu  any  engineering  work,  foundry,  forge,  smithy,  steam  engine,  gas 
work,  glass  work,  tan  work,  soap  work,  candle  work,  rope  work,  flax  work,  felt  work,  10 
chemical  work,  bone  burning  work,  iron  work,  copper  work,  brass  work,  dye  work, 
glue  work,  coach  work,  com  mill,  flour  mill,  farina  mill,  powder  magazine,  powder 
mill  or  manufactory,  cotton  mill  or  manufactory,  woollen  mill  or  manufactory,  worsted 
miU  or  manufactory,  paper  mill  or  manufactory,  sugar  refinery,  charring-house,  barking- 
house,  slaughter-house,  distillery,  brewery,  pottery,   sawmill,   cooperage,  workshops  16 
warehouse,  or  any  other  public  or  private  work,  or  a  stable,  coach-house,  byre,  dairy, 
bam,  cart-shed,  pig-house  or  piggery;  nor  shall  it  be  competent  to  the  feuar  to  form  a 
railway  or  tramway  on  the  fea,  or  to  use  the  same,  or  any  pait  thereof  for  a  mineral 
depdt,  manure  dep6t,  wood  yard,  builder's  yard,  or  slater's  yard,  or  as  a  quarry,  or 
brick  or  tile  work,  or  for  any  purpose  other  than  shall  be  authorised  by  the  feu  20 
missive,  or  that  may  be  deemed  a  nuisance  by  the  superior. 

9.  The  feuar  shall,  at  his  own  expense,  enclose  the  feu  at  his  entry,  and  at  all  times 
keep  the  same  enclosed,  on  his  own  ground  along  the  several  boundaries  thereof,  by 
such  stone  walls  or  fences  as  the  superior's  fsictor  shall  prescribe,  and  where  there  is  an 
area  between  the  bounding  street  and  the  house,  it  shall,  unless  otherwise  provided,  be  26 
enclosed  on  the  line  of  said  street  by  an  ashlar  parapet  wall  with  iron  railing  on  top, 
and  the  feuar  shall  not  encroach  on  any  adjoining  ground,  street,  or  road. 

10.  The  feuar  shall  also,  at  his  own  expense,  make,  form,  and  complete  all  roads, 
streets,  footpaths,  pavements,  sewers,  and  drains  required  in  connexion  with  the  feu, 

or  under  "  The  Greenock  Police  and  Improvement  Act,  1865,"  and  "  The  Greenock  30 
Police  Improvement  and  Gas  Act,  1871,"  or  any  future  Act,  in  the  case  of  a  feu  on 
the  estate  of  Greenock;  or  under  ''The  Port  Glasgow  Police  and  Improvement 
Act,  1865,"  in  the  case  of  a  feu  on  the  estate  of  Newark ;  or  under  "  The  P^sley 
Police  or  Burgh  Act,"  in  the  case  of  a  feu  on  the  estate  of  Blackball,  or  as  shall  be 
prescribed  by  the  superior  in  regard  to  feus  on  any  of  his  estates  or  lands.  36 

11.  The  feu  shall  be  holden  always  of  and  under  the  superior,  and  no  sub-feu  to  be 
made  by  the  feuar  of  the  feu,  or  any  part  thereof,  shall  in  any  way  abridge,  limit, 
affect,  or  prejudice  the  rights,  privileges,  and  remedies  of  the  superior,  or  the  real 
burdens,  conditions,  provisions,  declarations,  restrictions,  prohibitions,  obligations, 
and  others  in  the  feu  contract  to  be  granted  to  the  feuar  as  after  mentioned,  all  4^ 
which  shall  continue  in  full  force  and  effect  notwithstanding  any  sub-feu,  and  a 
provision  to  the  foregoing  eflect  shall  be  inserted  in  the  said  feu  contract,  and  shall 

be  either  inserted  or  referred  to  in  statutory  form  in  every  subsequent  deed  of  con- 
veyance or  investiture  and  sub-feu  right  of  the  feu,  or  any  part  thereof,  under  pain 
of  nullity.  ^ 

12.  The  feu  duty,  as  specified  in  thd  feu  missive,  shall  be  payable  by  the  feuar  at 
Martinmas  yearly,  commencing  at  the  first  Martinmas  after  entry,  with  penalty, 
and  interest  at  five  per  cent,  per  annum,  as  usual,  till  paid ;  and  the  feuar  shall  also 
pay  to  the  superior  at  Martinmas  in  each  nineteenth  year  after  the  term  of  entry  a 
duplicate  of  the  permanent  yearly  feu  duty  in  name  of  casualty,  and  that  over  and  60 
above  the  feu  duty  of  the  nineteenth  year,  and  &iling  payment  liiereof  the  feuar  shall 
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not  only  be  liable  in  interest  thereon  at  the  foresaid  rate  till  paid,  but  shall  also  be    A.D.  1877. 
bound  to  pay  to  the  superior  yearly,  alcNig  with  the  ordinary  feu  duty,  an  additional         *"" 
feu  duty  equal  to  one  half  of  the  said  ordinary  feu  duty,  and  that  for  each  year  or  part 
of  a  year  that  the  casualty  or  duplicate  shall  remain  unpaid ;  and  every  proprietor 
5  acquiring  right  to  the  feu,  or  any  part  thereof,  shall  be  liable  for  any  unpaid  casualty 
or  duplicate  and  interest  thereon. 

13.  The  feuar  shall  not  be  entitled  to  assign  or  transfer  the  feu  missive  without  the 
superior's  written  consent,  and  assignees  and  disponees  of  the  feu  are  excluded  until 
the  feu  contract  has  been  recorded  in  the  register  of  sasines  as  after  mentioned. 

XO  1^*  ^^  superior  and  feuar  shall  enter  into  a  feu  contract  of  the  feu  whenever 
required  by  either,  and  there  shall  be  embodied  therein  the  whole  general  conditions 
contained  herein  and  in  the  annexed  missive,  and  all  other  clauses,  provisions,  con- 
ditions, declarations,  and  others  contained  in  the  feu  contracts  of  fens  made  on  the 
estate  of  Greenock  since  the  passing  of  "  The  Conveyancing  (Scotland)  Act,  1874," 

15  and  that  in  legal  form  and  the  fuller  form  contained  in  the  said  feu  contracts,  which 
the  feuar  shall  be  held  to  have  known,  but  the  said  feu  contract  shall  not  contain  any 
clause  of  assignation  of  writs  by  the  superior. 

15.  The  superior's  agent  shall  prepare  and  complete  the  feu  missive  and  feu  contract, 
and  record  the  latter,  before  delivery,  in  the  superior's  chartulary ;  and  the  whole 

20  expense  of  both  deeds,  and  recording  the  contract  in  the  chartulary  and  register  of 
sasines,  and  the  surveyor's  fee  for  putting  plan  on  the  contract,  shall  be  paid  by  the 
feuar,  and  the  superior  shall  not  be  bound  to  pay  any  part  of  said  expense  and  fee,  and 
he  and  his  agent  shall  not  be  bound  to  give  effect  to  any  provision,  rule,  or  regulation 
contained  in  any  table  of  fees  made  or  passed,  or  to  be  hereafter  made  or  passed,  bearing 

26  ^^^  ^^6  said  expense  and  fee  shall  be  paid  1^  the  superior  and  feuar,  or  the  parties, 
mutually  or  in  any  other  manner  or  proportions,  and  such  provision,  rule,  or  regulation 
shall  not  be  binding  on  the  superior  or  his  agent. 

16.  All  arrears  of  feu  duty,  and  the  expense  and  fee  mentioned  in  No.  15,  shall  be 
paid  by  the  feuar.  before  getting  delivery  of  the  feu  contract 

30  17.  The  feuar  shall  be  bound  to  record  the  said  feu  contract  in  the  appropriate 
register  of  sasines  within  60  days  after  the  last  date  thereof,  and  failing  his  doing  so, 
the  same  and  all  following  thereon  shall  be  null  and  void,  and  the  feu  and  all  buildings 
thereon  shall  revert  to  the  superior,  who  shall  be  entitled  to  enter  into  possession 
thereof  and  dispose  of  the  same. 

35  18.  The  feuar  shall  also  be  bound,  within  one  month  after  the  feu  contract  has  been 
returned  from  the  record,  to  produce  the  same  to  the  agent  of  the  superior,  in  order 
that  the  warrant  and  certificate  of  r^istration  thereof  may  be  i-ecorded  in  the  foresaid 
chartulary,  and  the  feuar  shall  further  be  bound,  as  often  as  required  by  the  superior, 
to  make  the  title  deeds  of  the  feu  forthcoming  to  him  or  his  agent  for  a  reasonable 

40  period. 

19.  Throughout  these  presents  the  word  "  superior,"  where  it  occurs,  shall  mean  and 
comprehend  Sir  Michael  Robert  Shaw  Stewart  and  Ills  heirs  in  the  estates  of  Greenock, 
Newark,  Blackball,  Duchal,  and  Kilmalcolm,  and  his  other  estates  and  lands  ,*  and  the 
word  "  feuar,"  where  it  occurs,  shall  mean  and  comprehend  the  party  making  the  feu 

45  and  every  subsequent  proprietor  of  the  same,  or  any  part  thereof,  and  shall  apply  to 
both  males  and  females,  and  to  several  persons  as  well  as  to  one  person,  and  to 
corporations  and  companies. 

And  whereas,  regard  bemg  had  to  the  purpose  of  the  Scheme,  it  is  expedient 
that  effect  should  be  given  to  the  said  Agreement : 
[207-]  i  A  4 
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A.D.  1877.         ^^^  ^y  ^  pursuance  of  the  powers  vested  in  me  by  the  said  Act,  hereby 

confirm  the  said  Scheme,  and  authorise  the  same  to  be  carried  into  execution, 

subject  to  the  following  conditions  and  modifications : 

1.  The  power  of  compulsory  purchase  shall  not  extend  to  any  of  the  lands 

comprised  in  the  said  Agreement,   but  the  said  Agreement  shall  be  5 
deemed  to   be  part  of  the   said   Scheme,   and   shall   be  carried  out 
accordingly. 

2.  The  lands  and  premises  which  on  the  deposited  plans  are  numbered  39» 

area  A,  shall  not  form  part  of  the  improvement  areas  to  which  the 
Scheme  as  amended  by  this  Order  shall  relate.  10 

3.  The  buildings  on  the  lands  constituting  the  improvement  areas,  when  the 

same  shall  have  been  acquired,  shall  be  taken  down  and  removed  in 
sections  of  buildings,  and  new  buildings  on  the  said  lands  shall  be  erected 
according  to  regulations  to  be  from  time  to  time  made  in  that  behalf  by 
the  Board  of  Police  of  Greenock,  with  the  approval  of  one  of  Her  15 
Majesty's  Principal  Secretaries  of  State,  subject  nevertheless  to  the 
conditions  of  the  said  Agreement  so  far  as  relates  to  the  lands  comprised 
therein. 

Rich.  Assheton  Cboss. 

Home  Office,  Whitehall,  20 

17  May  1877. 


PARLIAMENTARY  BURGH  OF  GREENOCK. 

Scheme  made  by  the  Board  of  Police  of  Greenock  as  the  Local  Authority  for 
the  Burgh  of  Greenock  under  "  The  Artizans  and  Labourers  Dwellings 
Improvement  (Scotland)  Act,  1875."  25 

1.  The  Scheme   may  be  cited  as  "  The  Greenock  Improvement  Scheme, 

1877.'' 

2.  In   the   Scheme    "  the   Burgh "    means    the    Parliamentary   Burgh    of 
Greenock  ;  "  the  Board  "  means  the  Board  of  Police  of  Greenock,  incorporated 

by  and  acting  under  "The  Greenock  Police  and  Improvement  Act,  1865;"  30 
**  the  Clerk  "  and  "  the  Master  of  Works  "  mean  respectively  the  Clerk  and 
the  Master  of  Works  of  the  Board  ;  and  "  the  maps  "  mean  the  maps  which 
accompany  this  Scheme. 

3.  The  unhealthy  areas  included  in  this  Scheme  are  the  portions  of  areas 
marked  areas  A,  B,  C,  D,  E,  F,  G,  and  H,  coloured  pink  ;  the  portions  of  35 
these  areas  coloured  green  are  included  in  the  Scheme  as  necessary  in  the 
opinion  of  the  Local  Authority  to  make  it  efficient  for  sanitary  purposes  ;  and 
the  areas  marked  A^,  D^,  and  G^,  coloured  blue,  are  necessary  in  the  opinion  of 
the  Local  Authority  for  widening  the  existing  approaches  to  the  unhealthy 
areas,  or  for  opening  out  the  same  for  the  purposes  of  ventilation  or  health ;  40 
and  the  area  marked  E,  and  coloured  yellow,  is  necessary  for  the  purpose  of 
providing  for  the  accommodation  of  the  persons  of  the  working  class  displaced 
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in  the  said  areas  with  respect  to  which  the  Scheme  is  proposed^  and  which  are    -^I^-  187T» 
respectively  delmeated  and  indicated  on  the  maps.     A  duplicate  of  the  maps  is         """ 
deposited  at  the  office  of  the  Town  Clerk  in  Greenock,  and  the  copies  of  the 
maps^  or  any  part  thereof^  certified  by  the  Master  of  Works,  shall  be  received 
5  in   all  courts  of  justice,  or  elsewhere,  as   evidence   of  the  contents   thereof 
respectively. 

4.  The  Board  may  enter  upon,  take  compulsorily,  and  deal  with,  for  the 
purposes  of  this  Scheme,  all  or  nny  of  the  lands  described  in  the  Schedules 
hereto,  and  delineated  on  the  maps. 

10  5.  The  Board  may  lay  out,  form,  pave,  sewer,  and  complete,  in  the  lines 
shown  on  the  maps,  all  or  any  of  the  new  streets  and  improvements  following ; 
viz., 

(1.)  A  widening  or  improvement  of  the  street  called  the  West  Breast  at  the 
north-east  comer  of  the  Vennel : 
16       (2.)  -A.  widening  or  improvement  of  the  street  called  the  Vennel  generally 
along   the  south-east  side   thereof  from  Hamilton  Street  to  West 
Breast: 
(3.)  A  widening  and  straightening  of  Taylor's  Close  generally  on  both  sides 
from  DaJrymple  Street  to  Hamilton  Street : 
20       (4.)  A  widening  of  Dalrymple  Street  on  the  south-west  side  thereof  from  the^ 
Vennel  to  William  Street : 
(5.)  A  new  street  from  the  junction  of  Longwell  Close,  with  Shaw  Street  in 

a  northerly  direction,  into  East  Breast : 
(6.)  A  widening  and  improvement  of  Shaw  Street  from  WiUiam  Street  to 
26  East  Quay  Lane : 

(7.)  A  widening  and  improving  of  Longwell  Close  from  Cathcart  Street  to 

Shaw  Street: 
(8.)  A    widening    of    Highland    Close    from    Cathcart    Street    to    Shaw 
Street : 
30       (9.)  A  widening  of  East  Quay  Lane  on  the  west  side  from  Cathcart  Street 
to  East  Breast : 
with   such    other    streets,   approaches,  communications,   alterations  of  levels, 
stopping  up,  widening  or  diverting  of  existing  streets  and  otherwise  as  are 
shown  on  the  maps,  or  as  may  hereafter  be  determined  by  the  Board  to  be 
36  necessary  or  proper  for  the  purposes  of  the  Scheme. 

All  these  street  Improvements  and  widenings  will  be  in  the  Parish  of 
Greenock,  or  New  or  Middle  Parish  of  Greenock,  within  the  parliamentary 
boundary  of  Greenock  and  county  of  Renfrew. 

6*  In  laying  out  the  new  streets  and  executing  the  approaches  and  communi- 

40  cations  shown  on  the  maps,  the  Board  may  deviate  from  the  lines  shown  on 

the  maps  to  any  extent  within  the  limits  of  deviation  marked  thereon,  and 

beyond  those  limits  with  the  consent  of  the  owners,  lessees,  and  occupiers  of 

the  lands  through  which  a  deviation  is  made,  but  not  otherwise. 

7.  The  Board  may,  from  time  to  time,  appropriate  any  parts  of  the  unhealthy 
45  areas,  and  also  all  or  any  part  of  the  sites  in  the  vicinity  thereof,  delineated  and 
[207.]  B 
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Aa).  1877,  indicated  on  the  maps  for  the  erection  of  suitable  dwellings  for  persons  of  the 
*""""  working  class :  and  they  shall  provide,  either  by  appropriation  of  some  parts 
of  the  unhealthy  areas  and  such  sites  respectively,  and  by  securing  the  erection 
of  suitable  dwellings  thereon  or  in  some  other  manner  for  the  accommodation 
of  at  least  as  many  persons  of  the  working  class  as  will  be  from  time  to  time  5 
displaced  within  the  unhealthy  areas. 

8.  All  dwelling-houses  to  be  erected  in  accordance  with  this  Scheme  shall 
be  well  and  substantially  built,  and  shall  be  so  situated  and  constructed  as  to 
secure  efficient  ventilation,  and  shall  be  furnished  with  a  proper  water  supply 
and  with  proper  drainage  and  other  sanitary  appliances  and  apparatus  to  the  10 
satisfaction  of  the  Board ;  and  the  Board  shall  enforce  the  execution  and 
maintenance  of  all  other  proper  sanitary  arrangements  within  the  areas  and 
sites  shown  on  the  maps. 

9.  The  Board  shall,  as  soon  as  practicable  after  the  passing  of  the  Act 
authorising  this  Scheme,  proceed  to  carry  the  same  into  execution,  but  they  15 
may  from  time  to  time  purchase  and  deal  with  parts  of  the  lands  within  the 
unhealthy  area  without  being  required  to  purchase  and  deal  with  the  whole  of 
the  lands  within  these  areas. 

10.  The  expenses  of  the  execution  of  this  Scheme  (so  far  as  they  are  not 
defrayed  out  of  receipts  of  the  Board  pursuant  to  *^  The  Artizans  and  Labourers  20 
Dwellings  Improvement  (Scotland)  Act,  1875,"),  and  the  costs,  charges,  and 
expenses  preliminary  to  and  of  and  incidental  to  the  preparation  of  this  Scheme 
and  the  application  for  the  Order  confirming  the  same,  and  the  obtaining  the 
<5onfirmation  by  Parliament  of  such  Order,  shall  be  paid  by  the  Board  out  of  all 

or  any  of  the  local  rates  as  defined  by  the  said  Act  (section  2),  or  out  of  moneys  25 
borrowed  in  pursuance  of  the  said  Act. 

John  Kerr  Gray, 
Town  Clerk,  Clerk  to  the  Local  Authority. 


PARLIAMENTARY  BURGH  OF  GREENOCK. 


ESTIMATE  of  COST  of  the  Improvement  Scheme  under  the  30 
Artizans  and  Labourers  Dwellings  (Scotland)  Improvement 
Act,  1875. 

November  1876. 

£ 
Total  valuation  of  the  properties  within  the  areas  marked 

A,  A\  B,  C,  D,  D^  E,  F,  G,  G^  and  H,  as  deUneated  35 

upon  the  maps  accompanying  the  scheme  -  -        100,000 

Fonnation  of  sewers,  removing  old  buildings,  improvement 

of  existing  streets,  and  opening  and  paving  new  streets  -  5,000 

Allowance  for  expenses  and  contingencies  -  -  10,000 

'  Total  estimate  ...     jpl  15,000         40 
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As  shown  above,  I  estimate  the  total  cost  of  the  improvement  scheme  of  the    A.D  .1877. 

Greenock  Local  Authority,  of  date  November  1876,  as  shown  on  the  accom-         

panyiQg  maps  prepared  by  me,  at  the  sum  of  one  hundred  and  fifteen  thousand 
pounds  sterling. 

Alex.  T.  Tubnbull,  O.E., 

Master  of  Works. 
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BILL 


TO 

Amend  the  "  Gun  License  Act,  1870/'  a.d.  1877. 

TT7HEKEAS  it  is  expedient  to  extend  the  provisions  made  by  the 
▼  ▼  Acts  of  the  eleventh  and  twelfth  years  of  the  reign  of  Queen 
Victoria,  chapter  thirty,  and  of  the  twenty-third  and  twenty-fourth 
years  of  the  reign  of  Queen  Victoria,  chapter  ninety,  to  enable  the 
5  occupiers  of  lands  in  Scotland  to  protect  the  produce  of  such  lands 
from  damage  by  hares  and  rabbits : 

Be  it  therefore  enacted  by  the  Queen's  most  Excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  Lords  Spiritual  and 
Temporal,   and  Commons,  in  this  present  Parliament  assembled, 
10  and  by  the  authority  of  the  same,  as  follows  : 

1.  The  following  sub-section  shall  be  added  to  the  six  sub-  Exemption 
sections  of  clause  seven  of  the  Act  of  the  thirty-third  and  thirty-  [f  °™  S™ 
fourth  years  of  the  reign  of  Queen  Victoria,  chapter  fifty-seven ;  occupier  of 

yj»  lands  for 

*'  killing  hareSy 

15      By  the  occupier  of  any  lands  in  Scotland  using  or  carrying  a  rabbits, 
gun,  or  by  any  one  person,  being  a  son  or  farm  servant  of  such  ^^^ 
occupier,  and  having  his  written  authority  to  use  or  carry  a  rooks, 
gun,   for  the  purpose  only  of  Icilling  hares,  rabbits,    wood 
pigeons,  or  rooks  then  being  upon  such  lands. 

20      2.  In  this  Act,  the  words  "  farm  servant "  shall  mean  a  person  Definitions. 
hired  as  a  farm  servant  for  any  period  not  less  than  six  months. 

3.  This  Act  shall  apply  to  Scotland  only.  Extent  of 

Act. 

4.  This  Act  may  be  cited  as  **The  Gun  License  Amendment  short  title 
Act,  1877/* 

25      5.  This  Act  shall  come  into  operation  from  the  first  day  of  April  Commence- 
one  thoVfSand  eight  hundred  and  seventy-eight.  ™^°*  ^*    ^** 


[Bill  89.] 
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Habitual  Drunkards  Bill. 


ARRANGEMENT  OE  CLAUSES. 


Preliminary. 
Clause. 

1.  Short  title. 

2.  Commencement  of  Act. 

3.  Interpretation. 

4.  Incorporation  of  Schedules  and  Eorms  and  Rules  therein. 

5.  Local  authority,  local  rate,  and  clerk  of  local  authority. 

jRetreats. 

6.  Establishment  of  retreats. 

7.  No  alteration  to  be  made  in  building  until  sanctioned. 

8.  Power  of  local  authority  to  transfer  license. 

9.  Removal  of  habitual  drunkard  from  unfit  habitation.     Notice 

of  such  removal. 

10.  Persons  may  be  admitted  to  retreats  on  their  own  application. 

11.  Summons  of  -habitual  drunkard  on  the  application  of  certain 

parties. 

12.  Power  of  justices  to  make  orders  for  admission  to  retreat. 

13.  Provision  for  cases  being  heard  by  a  jury. 

14.  Proprietors  of  retreats  to  send  notice  of  admission. 

15.  Power  of  discharge. 

16.  Incorporation  of  certain  portions  of  the  8  &  9  Vict.  c.  100. 

Inebriate  Beformatoriea. 

17.  Local  authority  may  provide  inebriate  reformat  ories. 

18.  Council  of  borough  may  give  notice  of  intention  to  execute 

Act. 

19.  Power  to  local  authority  to  take  lands. 

20.  Power  to  pull  down  and  erect  buildings. 

21.  8  &  9  Vict.   c.  18.,  23  &  24  Vict.   c.  106.,  and  32  &  33  Vict. 

c.  18.,  incorporated  with  this  Act. 
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Claase. 

22.  Providing  modes  of  access  to  inebriate  reformatories. 

23.  Contributions  towards  establishment  or  building  of  inebriate 

reformatory. 

24.  Mode  of  obtaining  approval  of  the  Secretary  of  State. 

25.  Mode  of  certifying  inebriate  reformatories  established  by  local 

authority.     Notice  of  the  grant,  withdrawal,  or  resignation 
of  certificate  to  be  inserted  in  the  London  Gazette. 

26.  Power  to  local  authority  to  make  contracts  for  use  of  inebriate 

reformatories. 

27.  Power  to  erect  joiat  inebriate  reformatory. 

28.  Power  to  make  rules. 

29.  Committal  of  habitual  drunkard. 

30.  Persons  thrice  convicted  in  three  months  to  find  sureties; 

and,  in  default,  in  absence  of    satisfactory  evidence    to 
contrary,  to  be  deemed  to  be  habitual  drunkards. 

31.  Time  of  detention  to  be  specified  in  order  of  committal. 

32.  Orders  of  committal  to  be  evidence. 

33.  Orders  of  committal  to  be  sent  to  inebriate  reformatory. 

Gaoler  to  deliver  habitual  drunkard  to  custody  of  reforma- 
tory authorities. 

34.  Possession  of  order  of  committal  authority  for  detention. 
36.     Certificate  of  chief  officer  to  be  evidence. 

36.  Undertaking  by  chief  officer  of  reformatory. 

37.  Undertaking  to  continue  until  certificate  withdrawn. 

38.  When  reformatory  unlicensed,   persons   detained  to   be  dis- 

charged or  transferred. 

Inspection  a/nd  Visitation  of  Retreats  and  Inebriate  Reformatories. 

39.  Inspector  and  assistant  inspectors  of  inebriate  reformatories. 

40.  Inspection  of  retreats  and  inebriate  reformatories. 

41.  Local  authority  to  appoint  visitors. 

42.  Who  shall  be  visitors. 

43.  Appointment  of  clerk  of  visitors. 

44.  Clerk  of  local  authority  to  advertise  names,  &c.  of  visitors. 

45.  Visitors  to  be  summoned. 

46.  Visitations  by  visitors. 

47.  Visitors  may  summon  persons  to  give  evidence. 

48.  B/ules  as  to  visitation  of  retreats,  &c. 
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49.  Visitors  may  give  orders  of  admission. 

50.  Judge  of  High  Court  of  Justice  may  make  orders  to  inspect. 

51.  Visitors  may  discharge  persons  detained  without  sufficient 

cause. 

52.  Clerk  to  make  search. 

Leo/oe  of  absence  from  Betreat  or  Inebriate  Reformatory. 

63.     Permission  for  person  detained  to  reside  out  of  retreat  or 
inebriate  reformatory. 

54.  Absence  to  be  reckoned  in  time  of  detention. 

55.  Revocation  of  leave  of  absence. 

Expenses  of  Act. 

56.  Payment  of  costs  and  expenses  out  of  local  rate. 

57.  Treasury  may  contribute  towards  expenses  of  inebriate  refor- 

matories. 

58.  Power  to  local  authority  to  borrow  money. 

59.  Money  borrowed  to  be  charged  on  local  rate. 

60.  Incorporation  of  sections  75  to  88  inclusive  (except  s.  84)  of 

10  &  11  Vict.  c.  16. 

61.  Repayment  of  borrowed  moneys. 

62.  Expense  of  conveyance. 

63.  Power  to  order  payment  by  habitual  drunkard  of  costs  of 

maintenance. 

64.  Order  on  relatives  of  habitual  drunkard  for  contribution. 

65.  Power  to  make  order  on  guardians . 

66.  Ol'ders  may  specify  time  of  payment. 

67.  Power  to  remit  or  vary  payment. 

68.  Expenses  of  witnesses. 

69.  Payments  to  go  in  aid  of  local  rate. 

70.  Pees  to  be  carried  to  account  of  local  rate. 

Offences. 

71.  Penalty  for  false  statements. 

72.  Offences  by  visitors,  clerks  to  local  authorities,  and  to  visitors, 

proprietors  of  retreats,  and  chief  officers  of  infebriate  re- 
formatories. 

73.  Offences  by  officers,  servants,  and  other  persons. 

74.  Offences  by  habitual  drunkards  while  detained  in  retreats  or 

inebriate  reformatories. 
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75.  Escape  from  retreat  or  inebriate  reformatory. 

76.  Penalty  for  offence  against  Act. 

77.  Proceedings  on  death  of  person  detained ;  Penalty  for  neglect 

or  omission. 

78.  Penalty  for  not  appearing. 

79.  Protection  of  officers,  &c. 

80.  Summary  jurisdiction  Acts. 

81.  Appeals. 

82.  Proceedings  not  to  be  quashed  though  defective  in  form. 

83.  Order  of  commitment,  &c.  not  to  be  void  if  conviction  good. 

84.  Limitation  of  actions. 

Miscellaneoiia. 

85.  Time  to  run  from  discharge  from  retreat  or  reformatory. 

86.  No  forfeiture  for  non-fulfilment  of  condition  of  residence. 

87.  Pees  to  be  prescribed. 

88.  Extent  of  Act. 
Schedules. 
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BILL 


TO 

Facilitate  the  control  and  care  of  Habitual  Drunkards.  a.d.  1877> 

WHEREAS  excessive  drinking  is  a  fruitful  cause  of  disease, 
pauperism,  lunacy,  and  crime,  and  it  is  desirable  to  prevent 
its  extension  and  diminish  its  attendant  evils  by  making  provision 
for  the  reformatory  and  curative  treatment  of  Habitual  Drunkards  : 
6  Be  it  therefore  enacted  by  the  Queen's  most  Excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  Lords  Spiritual  and 
Temporal,  and  Commons,  in  this  present  Parliament  assembled,  and 
by  authority  of  the  same,  as  follows : 

Prelimmary. 

10      1.  This  Act  may  be  cited  as  "The  Habitual  Drunkards  Act,  Shoh title. 
1877/* 

2.  This  Act  shall  commence  and  come  into  operation  on  i\iQ  first  Commence- 
day  of  January  one  thousand  eight  hundred  and  seventy -eight.  ™®**'  ^^  ^^^' 

3.  In  this  Act —  Interpreta- 

16      **  Secretary  of  State ''  means  one  of  Her  Majesty's  Principal  ^^^' 
Secretaries  of  State : 
'*  Summary  conviction  "   means  conviction  before  a  court  of 
summary  jurisdiction  in  the  place  where  the  oflFence  is  com- 
mitted, or  where  the  offender  happens  to  be : 

20  **  Court  of  sunmiary  jurisdiction  "  means  and  includes  any 
justice  or  justices  of  the  peace,  metropolitan  police  magis- 
trate, stipendiary  or  other  magistrate  by  whatever  name  called, 
to  whom  jurisdiction  is  given  by  the  Summary  Jurisdiction 
Acts : 

25      "  The  Summary  Jurisdiction  Acts  "  mean  the  Act  of  the  eleventh 

and  twelfth  years  of  Her  Majesty's  reign,  chapter  forty -three, 

intituled  "  An  Act  to  facilitate  the  performance  of  the  duties 

"  of  justices  of  the  peace  out  of  sessions  within  England  and 
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Incorpora- 
tion of 
schedules 
and  fonns 
and  rules 
therein. 


Local  autho- 
rity, local 
rate^  and 


"  Wales,  with  respect  to  summary  convictions  and  orders," 
and  the  Acts  amending  the  same  : 

"  Justice  "  means  a  justice  of  the  peace  having  jurisdiction  in 
the  place  where  the  matter  requiring  the  cognisance  of  a 
justice  arises :  5 

"  Justices  "  include  the  Lord  Mayor  or  an  Alderman  of  the  city 
of  London,  or  a  police  or  stipendiary  magistrate,  or  other 
justice  having  hy  law  authority  to  act  alone  for  any  purpose 
with  the  powers  of  two  justices,  as  well  as  two  or  more  justices 
in  petty  sessions  assembled  :  10 

"Person''  includes  a  corporation  and  a  society  or  association 
composed  of  two  or  more  persons : 

**  Parish  "  includes  a  place  separately  maintaining  its  own  poor : 

"  A  retreat  "  means  a  house  licensed  by  the  licensing  authority 
named  by  this  Act,  for  the  reception,  care,  and  curative  treat-  15 
ment  of  habitual  drunkards : 

"  Proprietor  of  a  retreat,"  includes  every  person  keeping, 
managing,  or  superintending  a  retreat,  or  exercising  or  dis- 
charging therein  any  of  the  powers  or  duties  of  a  proprietor 
thereof :  20 

"  Reformatory  "  in  this  Act  means  an  inebriate  reformatory : 

"  Chief  officer  of  an  inebriate  reformatory  "  means  the  person 
for  the  time  being  entrusted  by  the  local  authority  with  the 
control  and  management  of  an  inebriate  reformatory  estab- 
lished by  such  local  authority :  25 

"  Treasurer  of  an  inebriate  reformatory  "  means  the  treasurer  of 
such  inebriate  reformatory  for  the  time  being  : 

"  Inspector  of  inebriate  reformatories  "  means  one  of  Her  Ma- 
jesty's Inspectors  of  Prisons  appointed  isx  that  behalf  by  the 
Secretary  of  State  :  30 

"  Habitual  drunkard  "  means  a  person  who  by  reason  of  habitual 
intemperate  drinking  of  intoxicating  liquor  is  dangerous  to 
himself  or  to  others,  or  incapable  of  managing  himself  and  his 
affah^. 

4.  The  Schedules  to  this  Act,  with  the  notes  and  directions  35 
therein,  shall  have  effect  as  part  of  this  Act ;  and  the  rules  con- 
tained in  those  Schedules  and  the  Forms  therein  given,  or  Forms  to 
the  like  effect,  shall  be  observed,  with  such  variations  as  circum- 
stances require,  by  the  persons,  for  the  purposes,  and  in  the 
manner  therein  indicated ;  but  no  instrument  made  in  execution  or  40 
intended  execution  of  this  Act  shall  be  invalidated  for  defect  in 
form  only. 

5.  The  bodies,  rate,  and  officer  mentioned  in  the  second,  third, 
and  fourth  columns  of  the  First  Schedule  to  this  Act  shall  be  the 
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local  authority,  local  rate,  and  clerk  of  the  local  authority  under  A.D.  1877. 
this  Act,  in  reference  to  the  districts  mentioned  in  the  first  column  clerlT^local 
of  the  said  Schedule.  authority. 

jRetreats. 
5       6.  The  local  authority  may,  suhject  to  any  conditions  which  Establish- 
such  local  authority]  shall  deem  fit,  grant  to  any  person,  or  to  two  ™^ts. 
or  more  persons  jointly,  a  license  for  twelve  months  to  keep   a 
retreat ;  and  may,  from  time  to  time,  revoke  or  renew  such  license. 
The  application  for  such  license  shall  be  in  the  Form  No.  1  in  the 
10  Second  SchediQe  hereto,  or  to  the  like  eflfect.     The  license  shall  be 
in  the  Form  No.  2  in  the  same  Schedule,  or  to  the  like  effect. 

7.  No  substantial  addition  or  alteration  shall  be  made  to,  in,  or  No  alteration 
about  any  retreat,  unless  and  until  notice  in  writing  of  the  desire  ^  buiWine 
of  the  proprietor  to  make  such  addition  or  alteration,  with  a  proper  until  sane- 

15  plan  and  description  thereof,  has  been  forwarded  by  him  to  the  *^^^®^ 
clerk  of  the  local  authority,  and  the  consent  in  writing  of  the  local 
authority  has  been  given  thereto. 

8.  If  the  proprietor  of  any  retreat  becomes  incapable,  from  Power  of 
sickness  or  othc^rwise,  of  keeping  such  retreat,  or  if,  being  the  sole  ^  to^trans- 

20  licensee,  he  dies  before  the  expiration  of  the  license,  the  local  fer  license, 
authority,  by  writing  imder  their  hands,  indorsed  on  the  license,  may 
transfer  the  license  to  another  person,  if  the  local  authority,  in  its 
discretion,  shall  think  fit. 

9.  If  any  retreat  becomes  imfit  for  the  habitation  of  the  persons  Removal  of 
25  detained  therein  under  this  Act,  the  local  authority  may,  by  writing  ^^^^^^^ , 

under  their  hands,  authorise  the  removal  of  such  persons,  or  of  any  from  unfit 
of  them,  to  another  retreat.  habitation. 

The  proprietor  of  the  retreat  from  which  such  persons  or  person.  Notice  of 
are  so  removed  shall,  with  all  practicable  speed,  send  by  post  notice  such  removal. 
30  of  such  removal  to  the  person  by  whom  the  last  payment  for  each 
person  detained  in  the  retreat  was  made  and  to  the  clerk  of  the  local 
authority. 

10.  Any  habitual  drunkard  desirous  of  being  admitted  into  a  Persons  may 
retreat,  may  make  application  in  writing  to  the  proprietor  of  a  retreat  ^^  ^J^^^^^ 

bO  revreawS 

35  for  admission  mto  such  retreat,  and  such  application  shall  be  in  the  on  their  own 
Form  No.  3  in  the  Second  Schedule  hereto,  and  shall  state  the  time  application, 
during  which  such  applicant  undertakes  to  remain  in  such  retreat. 
The  signature  of  the  applicant  to  such  request  for  admission  to  a 
retreat  shall  be  attested  by  a  justice  of  the  peace  or  by  a  commis- 

40  sioner  to  administer  oaths  in  the  Supreme  Court,  and  such  justice 
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A.D.  1877.  or  commissioner  shall  explain  to  the  applicant  the  effect  of  his 
application  for  admission  into  a  retreat  and  his  reception  therein, 
and  shall  state  in  writing,  and  as  a  part  of  such  attestation  that  the 
appUcant  imderstood  the  effect  of  his  application  for  admission  and 
his  reception  into  the  retreat.  5 

Such  applicant,  after  his  admission  and  reception  into  such 
retreat,  imless  discharged  as  hereia-after  provided,  shall  not  be 
entitled  to  leave  such  retreat  till  the  expiration  of  the  term  men- 
tioned in  his  application,  and  such  applicant  may  be  detained 
therein  till  the  expiration  of  such  term  j  provided  that  such  term  10 
shall  not  exceed  the  period  of  twelve  calendar  months. 

Summons  of  11.  Upon  the  application  of  the  parent,  husband,  wife,  relative, 
habitual  qj,  guardian  of  any  habitual  drunkard,  a  justice  may  summon  such 
the  applica-  person  to  appear  on  a  day  named,  such  day  not  to  be  less  than  two 
tionofcer-  clear  days  after  the  service  of  the  simmions,  at  the  petty  sessions  16 
n  pam  .  ^j^^^.^  g^^j^  justice  has  jurisdiction,  to  show  cause  why  such  person 
should  not  be  placed  in  a  retreat  under  this  Act. 

Power  of  12.  At  the  hearing  of  such  summons,  whether  the  person  sum- 

justices  to      moned  appears  or  not,  upon  proof  of  the  service  of  the  summons 
for  admission  and  that  the  person  summoned  is  an  habitual  dnmkard  within  the  20 
to  retreat      meaning  of  this  Act,  the  justices  in  petty  sessions  assembled,  may 
make  an  order  in  the  Form  No.  4  in  the  Second  Schedule  hereto  or 
to  the  like  effect,  authorising  the  apprehension  of  such  person,  his 
conveyance  to  a  retreat  under  this  Act  to  be  named  in  such  order, 
his  delivery  to  the  proprietor  thereof,  and  his  reception,  detention,  26 
and  curative  treatment  therein  for  any  term  not  less  than  one 
calendar  month  and  not   exceeding   twelve  calendar  months.     In 
default  of  such  proof,  such  summons  shall  be  dismissed  with  costs 
as  against  the  applicant  or  applicants.      The  summons,  whether 
♦  heard  by  the  justices  without  a  jury  under  this  section  or  with  a  30 
jury  imder  the  next  section,  shall,  if  the  person  summoned  so 
require,  be  heard  in  private. 

Provision  for  13.  If,  on  the  day  appointed  for  the  hearing  of  the  summons, 
^ses  being  ^n^  when  the  case  is  called  on,  the  person  summoned  so  require, 
juiy.  such  justices  shall  hear  the  said  summons  with  a  jury  of  twelve  36 

persons,  to  be  summoned  by  the  clerk  to  such  justices  from 
amongst  the  persons  on  the  list  for  service  as  jurors  at  quarter 
sessions  in  the  county  iu  which  such  justices  are  acting ;  and,  on 
such  requisition,  shall  adjourn  the  hearing  of  the  said  summons  for 
a  period  of  not  more  than  seven  days,  for  the  summoning  of  such  40 
jury.  Such  jury,  at  the  hearing,  shall  be  duly  sworn  to  find  by 
their   verdict,    whether    the  person    summoned    is    an    habitual 
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drunkard  within  the  meaning  of  this  Act,  or  not ;  and  if  such  A.D.  1877. 
jury  shall  find  that  the  person  so  summoned  is  an  habitual 
drunkard  within  the  meaning  of  this  Act,  then  the  justices  before 
whom  the  hearing  on  the  said  summons  shall  have  taken  place, 
5  may  make  such  order  for  the  detention  of  the  party  summoned  as 
mentioned  in  the  last  section.  If  such  jury  shall  find  that  the 
person  summoned  is  not  such  habitual  drunkard,  the  summons 
shall  be  dismissed  with  costs  as  against  the  applicant  or 
applicants. 

10      14.  Every  proprietor  of  a  retreat  under  this  Act  shall,  within  Propnetors 
two  clear  days  after  the  admission  of  any  person  received  therein  of  retreats  to 

•^  .  send  notice 

under  this  Act,  send  a  copy  of  the  application  of  such  person  for  of  admission, 
admission  or  of  the  order  of  the  justices,  as  the  case  may  be,  under 
which  such  person  is  so  received  by  any  such  proprietor,  to  the 
15  clerk  of  the  local  authority  and  to  the  clerk  of  the  visitors  of  such 
retreat. 

15.  Any  person  admitted  into  any  retreat  imder  this  Act  at  his  Power  of 
own  request  may,  at  any  time  thereafter,  be  discharged  by  the  <i^«^^*''g®- 
order  of  a  justice,  upon  the  request  in  writing  of  the  proprietor  of 

20  the  retreat  or  upon  the  request  in  writing  of  the  person  so  admitted, 
if  it  shall  appear  to  such  justice  to  be  reasonable  and  proper.  Any 
person  admitted  upon  the  application  of  the  parent,  husband,  wife, 
relations,  or  guardian  of  such  person  by  the  order  of  the  justices  in 
petty  sessions  assembled  may,  upon  the  request  in  writing  of  such 

25  parent,  husband,  wife,  relations,  or  guardian  so  applying,  or  upon 
the  request  of  the  proprietor  of  the  retreat,  be  discharged  by  the 
order  of  any  two  justices,  whether  sitting  in  petty  sessions  or  not, 
if  such  request  shall  appear  to  such  justices  to  be  reasonable  and 
proper. 

30      16.  There  shall  be   incorporated  with  this   Act  the  following  incorpora- 
sections  of  the  Act  passed  in  the  8th  and  9th  years  of  the  reign  *^?°  ^^  ^?^" 
of  Her  present  Majesty,  chapter  100 ;   that  is  to  say,  sections  24,  ofthe^s  &^ 
27,  29,  54,  55,  57,  59,  60,  64,  65,  66,  69,  70,  75,  and  99 ;  and  the  Vict.  c.  JOO. 
provisions  of  the  said  sections  shall,  so  far  as  the  same  are  applicable, 

35  be  deemed  to  apply  to  every  retreat  imder  this  Act,  and  to  the 
management  of  such  retreat,  and  to  the  duties  of  the  proprietor, 
and  oflicers  of  such  retreat,  in  the  same  manner  as  the  provisions 
of  the  said  sections  apply  to  houses  licensed  under  the  said  Act 
of  the  8th  and  9th  years  of  the  reign  of  Her  present  Majesty, 

40  chapter  100. 

The  said  sections  shall  be  read  and  construed  in  connection  with 
this  Act  as  if  the  words  ^Uocal  authority"  were  inserted  therein, 
[105.]  A  3 
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A.D.  1877.  instead  of  the  word  "  commissioners ;"  the  words  "  habitual 
drunkard,"  instead  of  the  word  "  Imiatic ;"  and  the  word  "  retreat," 
instead  of  the  words  "  Kcensed  house." 

Inebriate  JReformatoriea. 
Local  autho-      17.  The  local  authority  of  any  county  or  borough  may,  if  it  shall  5 
provide^        appear  to  them  necessary  or  desirable,  provide  an  inebriate  re- 
inebriate  re-  formatory  for  the  control  and  treatment  of  habitual  drunkards 
formatones.    -^ti^jn  the  meaning  of  this  Act  in  manner  following ;  (that  is  to 
say,)  the  local  authority  shall  at  a  general  or  quarter  sessions  for 
such  coimty  or  borough,  direct  public  notice  to  be  given  by  the  10 
clerk  of  the  peace  of  such  county  or  borough,  in  some  newspaper 
commonly  circulated  in  such  county  or  borough,  of  the  intention  of 
the  local  authority  of  such  county  or  borough  at  the  then  next 
general  or  quarter  sessions  for  such  county,   or   (in  case  of  [a 
borough)    at  a  special  meeting  of  the  local  authority  of  such  15 
borough,  to  be  fixed  in  such  notice,  and  to  be  holden  within  three 
months  from  the  date  thereof,  to  provide  an  inebriate  reformatory 
for  habitual  drunkards  of  such  county  or  borough,  under  the  pro- 
visions of  this  Act,  and  the  clerk  of  the  peace  of  such  county  or 
borough  shall,  within  ten  days  after  such  direction  as  aforesaid,  20 
cause  such  notice  to  be  given  accordingly. 

Council  of         18.  The  coimcil  of  every  borough  which  shall,  by  writing  under 
borough  may  their  common  seal,  give  notice  to  the  Secretary  of  State  of  the  inten- 
of  intention    tion  of  such  Council  to  take  upon  themselves  the  duties,  powers,  and 
to  execute      authorities  imposed  or  conferred  by  this  Act  upon  or  given  to  the  25 
local  authority  of  the  borough,  of  providing  an  inebriate  reformatory 
for  habitual  drunkards  of  such  borough,  shall,  on  and  after  giving 
such  notice,  be  subject  to,  and  have  and  exercise  all  the  duties, 
powers,   and    authorities    of,    and  for  providing    such    inebriate 
reformatory  for  such  habitual  drunkards,  which  by  this  Act  are  30 
imposed  or  conferred  upon  or  given  to  the  local  authority  of  such 
borough,  and  all  liabilities  and  contracts  incurred  or  entered  into 
by  such  local  authority  on  such  behalf  imder  this  Act,  shall  there- 
upon be  transferred  to,  and  become  obligatory  upon  such  council, 
to  the  same  extent  as  they  would  have  been  binding  or  obligatory  35 
on  such  local  authority;   and  all  matters  and  things  which  are 
required  to  be  done  at  any  general  or  quarter  sessions,  or  at  any 
meeting  of  the  local  authority  of  such  borough  for  providing  such 
inebriate  reformatory  or  otherwise  under  this  Act,  may  and  shall 
thenceforth  be  done  at  any  meeting  of  the  council  of  such  borough ;  40 
and  all  notices  which  by  this  Act  are  required  to  be  given  to  or  by 
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the  clerk  of  the  peace  shall  and  may  thenceforth  be  given  to  or  by   A.D.  1877. 
the  town  clerk  of  such  borough.  

19.  The  local  authority  shall  have  power  to  purchase,  take,  Power  to 
hold,  and  use  any  lands   (not  exceeding  six  acres  on  the  whole)  l?cal  ft^^^^^" 

5  necessary  for  the  purpose  of  erecting,  enlarging,  or  rebuilding  any  lands. 
inebriate  reformatory  imder  this  Act. 

20.  The  local  authority  may  pull  down  and  remove  any  build-  Power  to 
ings  on  the  lands  purchased  by  them  imder  this  Act,  and  may  P"^<iown 
construct  thereon  such  buildings,  and  do  all  such  other  things,  as  buildings. 

10  may  in  their  opinion  be  necessary  or  expedient  in  order  to  carry 
into  effect  the  purpose  of  erecting,  enlarging,  or  rebuilding  any 
inebriate  reformatory  under  this  Act. 

21.  The  Lands  Clauses  Consolidation  Acts,  1845,  1860,  and  1869,  s  &  9  Vict, 
shall  be  incorporated  with  this  Act,  with  the  exceptions  and  addi-  os^^'o^v  t 

15  tions  and  subject  to  the  provisions  herein-after  contained  ;  (that  is  c.  106.  and 
to  say,)  32  &  33  Vict, 

(1.)  There  shall  not  be  incorporated  with  this  Act  the  sections  corporated 
and  provisions  of   the  Lands  Clauses  Consolidation  Act  with  this 
1845,    herein-after    mentioned,  that  is   to    say,    section 
20  sixteen,  whereby  it  is  provided  that  the  capital  is  to  be 

subscribed  before  the  compulsory  powers  are  to  be  put  in 
force  ;  section  seventeen,  whereby  it  is  provided  that  the 
certificate  of  the  justices  shall  be  evidence  that  the  capital 
has  been  subscribed ;  and  section  one  hundred  and 
25  twenty-three,    limiting    the    time    for    the    compulsory 

purchase  of  land : 
(2.)  In  the  construction  of  this  Act  and  the  said  incorporated 
Acts  this  Act  shall  be  deemed  to  be  "  the  special  Act," 
and  the  local  authority  shall   be   deemed  to  be  "the 
30  promoters  of  the  undertaking  :" 

(3.)  The  bond  required  by  section  85  of  the  Lands  Clauses  Con- 
solidation Act,  1845,  shall  be  suflBicient  without  the  addition 
of  the  sureties  in  the  said  section  mentioned. 

22.  The  local  authority  may,  for  the  purpose  of  improving  the  Providmg 
36  approaches,  or  of    providing  convenient   modes  of  access   to  the  diodes  of 

proposed  inebriate  reformatory  and  the  offices  connected  therewith,  inebriate  re- 
acquire by  purchase  or  otherwise  any  lands  or  interest  in  lands  or  formatory. 
easements ;  and  for  the  purposes  of  such  acquisition  the  said  Lands 
Clauses  Consolidation  Acts  shall   be  deemed  to  apply,  with  the 
40  exception  of  so  much  thereof  as  relates  to  the  purchase  of  lands 
otherwise  than  by  agreement. 

[105.]  A  4 
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A.D.  1877.       23.  The  local  authority  may  from  time  to  time  contribute  such 
-;  sums  of  money  out  of  the  local  rate,  and  upon  such  conditions  as 

tionstowards  ^^^7  ^^7  think  fit,  towaxds  the  establishment  or  building  of  an 
establish-       inebriate  reformatory,  or  towards  the  purchase  of  land  required 
bunding  of    ^^^  *^®  ^^^  ^^  ^^  inebriate  reformatory,  or  towards  the  alteration,  5 
inebriate  re-  enlargement,  or  rebuilding  of  such  reformatory,  or  towards  the 
formatorj.      support    of    the  inmates    of    such  reformatory,   or  towards    the 
management  of  such  reformatory,  or  generally  towards  defraying 
the  costs  and  expenses  incidental  to  the  execution  of  the  powers 
and  duties  conferred  or  imposed  upon  such  local  authority  by  this  10 
Act;  provided, — 
Eirst.  That  not  less  than  two  months  previous  notice  of  the 
intention  of  the  local  authority  to  take  into  consideration  the 
making  of    every  such  contribution    at  a    time    and    place 
mentioned  in  the  notice  be  given  by  advertisement  published  15 
in  a  newspaper  or  newspapers  circulating  within  the  district 
of  the  local  authority. 
Secondly.  That  when   the  local  authority  is  the  council  of  a 
borough,  the  order  for  the  contribution  be  made  at  a  special 
meeting  of  the  coimcil  of  such  borough.  20 

Thirdly.  That  when  the  contribution  is  for  establishment,  building, 
alteration,  enlai^ement,  or  rebuilding  of  an  inebriate  reforma- 
tory, or  for  the  purchase  of  land,  the  approval  of  the  Secretary 
of  State  shall  be  previously  obtained  and  given  for  such  estsi- 
blishment,  building,  alteration,  enlargement,  rebuilding,  or  25 
purchase. 

Mode  of  24.  In  order  to  obtain  the  approval  of  the  Secretary  of  State,  the 

obtaining  local  authority  shall  forward  to  the  Secretary  of  State  particulars  of 
^e  ^cretery  *^®  proposed  establishment  or  purchase,  and  a  plan  of  the  proposed 
of  State.  building,  alteration,  enlargement,  or  rebuilding,  drawn  on  such  30 
scales,  and  accompanied  by  such  particulars  and  estimate  of  cost  as 
the  Secretary  of  State  thinks  fit  to  require ;  and  the  Secretary  of 
State  may  approve  of  the  particulars  and  plan  submitted  to  him, 
with  or  without  modification,  or  may  disapprove  of  the  same,  and 
nis  approval  or  disapproval  shall  be  signified  by  writing  under  his  35 
hand. 


Mode  of 
certifying 
inebriate  re- 
formatory 
established 
by  local 
authority. 


25.  Before  any  reformatory  established  or  built  by  the  local 
authority  shall  be  deemed  to  be  an  inebriate  reformatory  within  the 
meaning  of  this  Act,  the  Secretary  of  State,  on  the  application  of 
the  local  authority,  shall  direct  the  inspector  of  inebriate  reforma-  40 
tories  to  examine  into  the  condition  and  regulations  of  the 
reformatory,  and  its  fitness  for  the  reception  of  habitual  drunkards 
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to  be  placed  therein  under  this  Act,  and  to  report  to  him  thereon  ;  AD.  1877. 
and,  if  the  Secretary  of  State  shall  be  satisfied  with  the  report  made 
by  the  inspector  of  inebriate  reformatories,  he  may  by  writing  under 
his  hand  certify  that  such  reformatory  is  fit  for  the  reception  of 
5  habitual  drunkards  to  be  placed  therein  under  this  Act,  and  thence- 
forth the  reformatory  shall  be  deemed  to  be  an  inebriate  reformatory 
under  this  Act. 

A  notice  of  the  grant,  withdrawal,  or  resignation  of  any  certificate  Notice  of 
of  fitness  of  any  inebriate  reformatory  by  the  Secretary  of  State  ^^h^!^^! 
10  shall,  within  one  month  of  its  date,  be  inserted  by  order  of  the  or  resigna- 
Secretary  of  State  in  the  London  Gazette.  ficrtTL'^bf " 

A  copy  of  the  London  Gazette  contaiaing  such  notice  shall  be  inserted  in 
conclusive  evidence  of  such  grant,  withdrawal,  or  resignation.  ^®  ^ue*^^" 

A  certificate  shall  be  deemed  to  be  in  force  until  the  withdrawal 
15  or  resignation  thereof  under  this  Act  is  proved. 

26.  If  it  shall  seem  to  any  local  authority  that  it  would  be  Power  to 
expedient  for  such  local  authority  to  contract  with  some  other  local  J.^t^y^t^"^ak"e 
authority  for  the   detention  and   maintenance   of    such  habitual  contracts  for 
drunkards  as  are  committed  within  the  district  for  which  such  local  ^^,^1^' 

ebnate  re- 

20  authority  acts,  it  shall  be  lawful  for  such  local  authority,  with  the  formatories. 
consent  of  the  Secretary  of  State,  so  to  contract,  subject  to  such 
terms,  regulations,  and  conditions  as  the  Secretary  of  State  may 
prescribe  for  each  of  the  contracting  parties;  and  such  habitual 
drunkard  may  be  lawfully  removed  and  detained  in  accordance 

26  with  such  contract. 

27.  It  shall  be  lawful  for  any  two  or  more  local  authorities,  with  Power  to 
the  consent  of  the  Secretary  of  State,  to  contract  for  the  erection  ^^^u^'^'^Jf' 
and  maintenance  of  a  joint  inebriate  reformatory  for  the  care  and  reformatory, 
curative  treatment  of  the  habitual  drunkards  committed  within  the 

30  respective  districts  for  which  such  local  authorities  act  and  on  such 
terms  as  to  proportions  of  contribution  and  duration  of  the  contract 
as  such  authorities  respectively  shall,  with  the  consent  of  the 
Secretary  of  State,  agree. 

28.  The  local  authority  may,  from  time  to  time,  make  rules  for  Power  to 
35  the  management  and  discipline  of  such  inebriate  reformatories  as  ™*'^®  ^^^^* 

are  under  their  jurisdiction,  not  being  inconsistent  with  this  Act ; 
but  such  rules  shall  not  be  enforced  until  and  unless  they  shall  have 
been  approved  in  writing  by  the  Secretary  of  State,  and  rules  so 
approved  shall  not  be  altered  except  with  the  like  approval. 
40  A  printed  copy  of  rules  purporting  to  be  the  rules  so  approved  of 
an  inebriate  reformatory,  and  signed  by  the  inspector  of  inebriate 
reformatories,  shall  be  evidence  of  the  rules  of  such  inebriate  refor- 
matory. 

[105.]  B 
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Committal 
of  habitual 
drunkard. 


[40  Vict.] 


Persons 
thrice  con- 
victed in 
three  months 
to  find 
sureties,  and 
in  default  in 
absence  of 
satisfactory 
evidence  to 
contrary, 
to  be  deemed 
to  be  habitual 
drunkards. 


Time  of 
detention  to 
be  specified 
in  order  of 
committal. 

Orders  of 
committal  to 
be  evidence. 


Orders  of 
committal 
to  be  sent  to 
inebriate 
reformatory. 


Gaoler  to 
deliver  ha- 
bitual drunk- 
ard to 
custody  of 
reformatory 
authorities. 


29.  Any  habitual  drunkard  within  the  meaning  of  this  Act,  if 
convicted  at  any  time  by  any  court  of  summary  jurisdiction  of  being 
drunk,  or  drunk  and  incapable,  or  drunk  and  disorderly,  shall  be 
liable  to  be  committed  to,  and  detained  in  an  inebriate  reformatory 
for  any  term  not  less  than  one  calendar  months  and  not  more  than  5 
twelve  calendar  months,  either  at  the  expiration  of  any  sentence  to 
which  he  shall  have  previously  been  sentenced,  or  inmiediately  on 
conviction. 

30.  Any  person  who  shall  by  any  court  of  summary  jurisdiction 
be  convicted  of  being  drunk  and  incapable  or  drunk  and  disorderly  10 
three  times  within  three  consecutive  calendar    months  may,  in 
addition  to  any  fine  or  imprisonment,  be  ordered  to  find  sureties  for 
his  good  behaviour  during  any  period  not  exceeding  twelve  calendar 
months  from  the  date  of  his  third  conviction  or  from  the  date  of  the 
expiration  of  such  imprisonment  as  last  aforesaid ;  and,  in  default  15 
of  his  finding  such  sureties,  he  shall  in  the  absence  of  satisfactory 
evidence  to  the  contrary,  be  deemed  to  be  an  habitual  drunkard 
within  the  meaning  of  this  Act,  and  may  be  committed  to  and 
detained  in  an  inebriate  reformatory  for  any  term  not  less  than 
one  calendar  month,  and  not  more  than  twelve  calendar  months  from  20 
such  conviction  or  expiration  of  imprisonment  as  aforesaid. 

31.  The  order  for  the  committal  of  an  habitual  drunkard  shall 
specify  the  time  for  which  he  is  to  be  detained  in  the  inebriate 
reformatory,  not  being  in  any  case  less  than  one  month  or  more  than 
twelve  months.  25 

32.  An  instrument  purporting  to  be  an  order  of  committal  to 
an  inebriate  reformatory  and  to  be  signed  by  a  court  of  summary 
jurisdiction  or  two  justices,  or  purporting  to  be  a  copy  of  such  an 
order,  and  to  be  certified  as  such  by  the  clerk  of  the  court  making 
the  order,  shall  be  evidence  of  the  order.  30 

33.  The  order  of  committal  to  an  inebriate  reformatory  shall 
be  forwarded  by  the  clerk  of  the  court  making  the  order  to  the 
chief  officer  of  such  inebriate  reformatory,  together  with  the  habitual 
drunkard,  and  shall  be  a  sufficient  warrant  for  the  conveyance  of 
the  habitual  drimkard  thither  and  for  his  detention  therein.  35 

The  gaoler  of  every  prison  having  in  his  custody  any  habitual 
drunkard  sentenced  to  be  placed  in  an  inebriate  reformatory,  shall 
at  the  appointed  time  deliver  such  habitual  drunkard  into  the  custody 
of  the  chief  officer  of  the  inebriate  reformatory  in  which  he  is  to  be 
detained.  40 

34.  The  possession  of  the  order  of  committal  in  pursuance  of 


Possession 

commiu^      which  an  habitual  drunkard  is  to  be  placed  in  an  inebriate  refor- 
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matory  shall  be  a  sufficient   authority  for  his  detention  in  such  authority  for 

hospital.  detention. 

35.  A  certificate  purporting  to  be  signed  by  the  chief  officer  of  certificate  of 
an  inebriate  reformatory  to  the  effect  that  the  habitual  drunkard  chief  officer 

5  therein  named  was  duly  received  into  and  is  at  the  time  of  the  evidence, 
signing  thereof  detained  in  the  inebriate  reformatory,  or  has  been 
duly  discharged  or  removed  therefrom  or  otherwise   disposed  of 
according  to  law,  shaU  be  evidence  of  the  matters  therein  stated. 

36.  The  certificate  of  the  due  reception  of  an  habitual  drunkard,  Undertaking 
10  purporting  to  be  signed  as  last  mentioned,  shall  be  deemed  to  be  officer  of 

an  undertaking  by  the  chief  officer  to  undertake  the  care  of  the  reformatory. 
•  habitual  drunkard,  and  lodge,  clothe,  feed,  and  provide  medicines 
for  him  during  the  whole  period  for  which  he  is  liable  to  be  detained 
in  such  inebriate  reformatory. 

15       37.  Where  notice  is  given  of  the  withdrawal  or  resignation  of  Undertaking 
the  certificate  of  an  inebriate  reformatory,  no  habitual  drunkard  ^^jj  ^erti-^ 
shall  be  received  therein  under  this  Act  after  receipt  by  the  local  ficate  with- 
authority  of  notice  of  withdrawal,  or  after  the  date  of  notice  of  *^^*^°- 
resignation,  but  their  obligations  to  imdertake  the  care  of  and  to 

20  lodge,  clothe,  feed,  and  provide  medicines  for  every  habitual 
drunkard  being  in  such  reformatory  at  the  time  of  such  receipt,  or  at 
the  date  of  such  notice  shall,  except  as  far  as  the  Secretary  of  State 
otherwise  directs,  continue  until  the  withdrawal  or  resignation 
takes  place. 

25       38.  When  the  certificate  of  an  inebriate  reformatory  has  been  When  refor- 

resigned  or  withdrawn,  the  persons  detained  therein  shall  be  either  ^^^^nsed 

discharged  or  transferred  to  some  other  inebriate  reformatory  by  patients  to'be 

order  of  the  Secretary  of  State.  '        S&S.''' 

« 

Inspection  and  visitation  of  Retreats  and  Industrial  Sospitals. 
30      39.  Such  one  of  Her  Majesty's  Inspectors  of  Prisons  as  the  Inspector 
Secretary  of  State  from  time  to  time  thinks  fit  to  appoint  shall  be  ^gp^cTors  of 
styled  ^*  The  Inspector  of  Inebriate  Reformatories."  inebriate  re- 

The  Secretary  of  State  may,  from  time  to  time,  appoint  one  or  ^^™*^^'^^^- 
more  fit  persons  as  assistant  inspectors  of  inebriate  reformatories  ; 
35  and  every  person  so  appointed  shall  have  such  of  the  powers  and 
duties  of  the  inspector  of  inebriate  reformatories  as  the  Secretary 
of  State  from  time  to  time  may  prescribe. 

40.  Every  retreat  and  inebriate  reformatory  shall,  from  time  to  Inspection  of 
time,  and  at  least  once  in  each  year  be  inspected  by  the  inspector  [n^^^'L*^^ 
40  or  assistant  inspector  of  inebriate  reformatories,  who  shall  report  to  formatories. 
[106.]  B  2 
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Local  autbo- 
ritj  to 
appoint 
visitors. 


Who  shall 
be  visitors. 


Appointment 
of  clerk  of 
visitors. 


Clerk  of  local 
authority  to 
advertise 
names,  &c., 
of  visitors. 


Visitors  to 
be  sum- 
moned. 


the  Secretary  of  State  the  condition  of  such  retreat  or  inebriate 
reformatory.  The  Secretary  of  State  may  at  any  time,  on  the 
recommendation  of  the  inspector  or  assistant  inspector  of  inebriate 
reformatories,  or  in  his  own  discretion,  order  the  discharge  of  any 
person  detained  in  any  retreat  or  inebriate  reformatory.  B 

41.  Each  local  authority  having  jurisdiction  in  any  borough 
in  which  there  is  any  retreat  or  inebriate  reformatory  shall  at  the 
Michaelmas  General  or  Quarter  Sessions  in  every  year  appoint 
visitors  of  the  retreats  and  inebriate  reformatories  within  the  district 

of  such  local  authority.  10 

42.  The  visitors  shall  be  three  or  more  justices,  and  at  least  one 
registered  medical  practitioner  (in  this  Act  referred  to  as  "  medical 
visitor  ").  The  visitors  shall  make  such  declaration  as  is  contained 
in  Schedule  III.  to  this  Act,  Part  I.  A  vacancy  caused  by  death, 
resignation,  or  otherwise  in  the  office  of  visitor  may  be  filled  up  at  16 
any  general  or  quarter  sessions  by  the  local  authority. 

Every  medical  visitor  shall  receive  such  salary  or  remuneration 
for  his  services  (to  be  paid  out  of  the  local  rate)  as  the  local  autho- 
rity shall  think  fit. 

43.  The  local  authority  shall  appoint  the  clerk  of  the  local  20 
authority,  or  some  other  competent  person  to  be  the  clerk  of  the 
visitors.     The  clerk  of  the  visitors  shall  make  such  declaration  as 

is  contained  in  Schedule  III.  to  this  Act,  Part  II.     Every  such 
clerk  of  the  visitors  shall  be  allowed  such  salary  or  remuneration 
for  his   services  (to  be  paid  out  of  the  local  rate),  as  the  local  25 
authority  shall  think  fit. 

44.  Tlie  clerk  of  the  local  authority,  within  fourteen  days  after 
the  appointment  of  any  visitors  or  visitor,  or  of  the  clerk  of  the 
visitors,  shall  give  notice  thereof  by  advertisement  published  in  a 
newspaper  circulating  in  the  district  for  which  such  local  authority  30 
acts,  stating  the  names,  addresses,  and  descriptions  of  such  visitors 

or  visitor,  or  of  such  clerk  of  the  visitors. 

45.  The  clerk  of  the  visitors  shall  summon  the  visitors  to  meet 
at  such  time  and  place,  for  the  purpose  of  executing  this  Act  as  the 
local  authority  shall  direct,  or  as  (subject  to  any  such  direction)  35 
the  visitors  from  time  to  time  shall  appoint.  Every  such  meeting 
shall  be  appointed,  summoned,  and  held  as  privately  as  may  be, 
and  in  such  manner  that  no  proprietor  of  any  retreat  under  this 
Act,  or  chief  officer  of  any  inebriate  reformatory  under  this  Act 
shaU  have  notice  of  an  intended  visitation  thereof.  40 
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A.D.  1877. 

46.  Every  retreat  and  inebriate  reformatory  under  this  Act,       .    ]" 
shall  be  visited  by  three  at  least  of  the  visitors  (one  being  a  medical  by  visitors, 
visitor)  six  times  at  least  in  every  year. 

47.  Any  two  visitors,  being  justices,  may,  from  time  to  time,  by  Visitors  may 
5  summons  under  their  hands  require  any  person  to  appear  before  ^^^o°gfy^ 

them,  to  testify  touching  any  matters  respecting  which  visitors  are  evidence, 
authorised  by  this  Act  to  inquire,  and  may  administer  an  oath  to 
any  person  appearing  on  the  summons ;  and  any  person  who  on 
such  inquiry  shall  knowingly  give  any  false  evidence   shall  be 
10  liable  to  the  penalties  of  perjury. 

48.  The  rules  as  to  the  visitation  of  retreats  contained  in  Sche-  Rules  as  to 
dule  III.  to  this  Act,  Part  III.,  shall  be  observed  on  each  visitation  retr^^ls  Vc. 
of  a  retreat  by  the  visitors  and  by  the  proprietor  of  such  retreat 
respectively.     Subject  thereto,  the  local  authority  may,  from  time 

15  to  time,  make  rules  for  the  visitation  and  also  for  the  management 
and  discipline  of  any  retreat  within  their  district ;  but  these  rules 
shall  not  be  enforced  until  and  unless  they  shall  have  been  ap- 
proved in  writing  by  the  Secretary  of  State ;  and  rules  so  approved 
shall  not  be  altered  except  with  a  like  approval. 

20  A  printed  copy  of  rules  purporting  to  be  the  rules  of  a  retreat  so 
approved  signed  by  the  Inspector  of  Inebriate  Reformatories  shall 
be  evidence  of  such  rules  of  the  retreat. 

49.  Any  one  of  the  visitors  of  a  retreat  or  of  an  inebriate  reform-  Visitors  may 
atory  may  at  any  time,  if  he  thinks  fit,  give  an  order  under  his  ^^^  orders 

25  hand  directing  that  a  person  named  in  the  order,  being  a  relation 
or  friend  of  a  person  detained  in  a  retreat  or  in  an  inebriate 
reformatory,  be  admitted  to  see  the  person  so  detained ;  and  such 
order  may  be  for  one  time  or  for  any  specified  ^imiber  of  times,  or 
for  all  reasonable  times,  and  either  with  or  without  any  restriction 

30  as  to  the  presence  of  any  other  person. 

50.  A  Judge  of  the  High  Court  of  Justice,  on  an  application  ex  judge  of 
parte  at  chambers,  may  at  any  time,   by  order  under  his  hand,  ^^^  9^"^^ 
authorise  and  direct  any  competent  person  or  persons  to  visit  and  may  make 
examine  a  person  detained  in  any  retreat  or   in  any  inebriate  ^^^^^^  ^^ 

35  reformatory  under   this  Act,  to  inquire  into  and  report   on  any  * 

matters  which  such  judge  may  think  fit  in  relation  to  the  person 
so  detained.  The  judge,  on  receiving  such  report,  may,  if  he  shall 
think  fit,  order  the  discharge  of  any  person  so  detained  from  any 
such  retreat  or  inebriate  reformatory. 

40      51.  If  it  shall  appear  to  the  visitors  or  any  two  of  them,  one  being  Visitors  may 
a  medical  visitor,  after  two  distinct  and  separate  visits  to  any  person  ^*®^^g^ 
[105.]  B3  ^"""'" 
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AJ).  1877.   detained  in  any  retreat  or  inebriate  reformatory  within  their  district, 
.  .         ^       that  such  person  is  detained  without  suflficient  cause,  it  shall  be 

t&mcd  with" 

out  sufficient  l^^^f  ul  for  such  visitors,  if  they  shall  think  fit,  to  make  such  order 
cause.  as  to  them  shall  seem  meet,  for  the  discharge  of  such  person ;  and 

such  person  shall  be  discharged  accordingly.  Provided  always,  that  5 
every  such  order  by  any  visitors  for  the  discharge  of  any  person  so 
detained  from  any  retreat  or  inebriate  reformatory  shall  be  signed 
by  them,  and  that  each  of  such  visits  shall  be  by  the  same  visitors, 
and  that  it  shall  not  be  lawful  for  such  visitors  to  order  the  dis- 
charge of  any  person  so  detained  without  having  previously  10 
examined  on  oath  the  principal  medical  attendant  of  such  retreat 
or  inebriate  reformatory  and  satisfied  themselves  of  the  fitness  of 
any  such  person  to  be  discharged. 

Clerk  to  52.  The  clerk  of  the  visitors,  if  applied  to  by  any  person  shall, 

make  search.  ^^^  payment  of  a  fee  of  one  shilling  by  the  person  so  applying,  search  15 
among  the  returns  made  to  him  in  pursuance  of  this  Act,  and 
ascertain  whether  or  not  any  person  inquired  after,  is,  or  has  been 
within  the  then  last  eighteen  months  detained  in  any  retreat  under 
this  Act,  or  in  any  inebriate  reformatory  under  this  Act,  in  the 
district  for  which  the  visitors  act,  and  shall  furnish  the  applicant  20 
with  a  statement  in  writing,  under  his  hand,  of  the  result  of  the 
search ;  and  if  the  persoD  inquired  after  is,  or  has  been,  so  detained, 
shall  specify  the  retreat  or  inebriate  reformatory  in  which  he  is  or 
has  been  so  detained  and  the  date  of  his  admission,  and  discharge, 
if  any.  25 


Permission 
for  person 
detained  to 
reside  out  of 
retreat  or 
inebriate 
reformatory. 


Absence  to 
be  reckoned 
in  time  of 
detention. 


Leave  of  absence  from  Retreat  or  Inebriate  Reformatory. 

53*  The  visitors,  in  the  case  of  a  retreat,  and  the  chief  ofl&cer, 
with  the  consent  o£  two  of  the  visitors,  in  the  case  of  an  inebriate 
reformatory,  may,  at  any  time  after  the  expiration  of  three  months 
of  the  prescribed  period  of  detention  of  an  habitual  drunkard,  by  30 
license  under  their  hands  permit  him  to  live  with  any  trustworthy 
and  respectable  person  named  in  the  license  willing  to  receive  and 
take  charge  of  him  for  a  definite  time  for  the  benefit  of  his  health. 

Such  a  license  shall  not  be  in  force  for  more  than  two  months^ 
but  may  at  any  time  before  the  expiration  of  that  period  be  renewed  35 
for  a  further  period  not  exceeding  two  months^  and  so  from  time 
to  time  until  the  habitual  drunkard's  period  of  detention  has 
expired. 

54.  The  time  during  which  an  habitual  drunkard  is  absent  from 
a  retreat  or  inebriate  reformatory  under  such  a  license,  shall,  except  40 
where  the  license  is  forfeited  by  his  misconduct,  be  deemed  to  be  part 
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of  the  time  of  his  detention  in  such  retreat  or  inebriate  reformatory.    a.D.  1877. 
At  the  expiration  of  the  time  allowed  by  his  license,  he  shall  return 
to  such  retreat  or  inebriate  reformatory. 

55.  Any  such  license  may  be  revoked  at  any  time  by  the  visitors,  Revocation 
6  in  the  case  of  a  retreat,  and  by  the  chief  officer,  in  the  case  of  an  ^^g^^  ^ 
inebriate  reformatory,  by  writing  under  their  hands,  and  thereupon 
the  habitual  drunkard  to  whom  the  license  related  shall  return  to 
the  retreat  or  inebriate  reformatory. 

Uxpensea  of  Act. 
10      56.  Subject  as  herein-after  mentioned,  aU  costs  and  expenses  Payment  of 
incurred  in  the  execution  of  the  powers  given  and  in  the  discharge  expenses  out 
of  the  duties  prescribed  by  this  Act  shall  be  defrayed  out  of  the  of  local  rate, 
local  rate. 

57.  The  Comndssioners  of  Ser  Majesty* 9  Treasury  may^  from  Treasury 
15  time  to  time^  contribute ^  out  of  moneys  'provided  hy  JParliament,  ™fbute^" 

such  sums  as   the   Secretary   of  State  thinks  fit  to  recommend  towards  ex- 
towards  the  expenses  of  establishingy  buildi/ngy  altermg^  enlargmgy  Inebriate 
or  rebuilding  am,y  inebriate  reformatory y  or  towards  the  purchase  of  reforma- 
land  for  a  site  for  such  inebriate  reformatory y  or  towards  the  ^^^' 
20  support  of  the  inmates,  or  towards  the  expenses  of  the  m^anagement 
of  such  reformatory. 

58.  A  local  authority  may,  with  the  approval  of  the  Secretary  Power  to 
of  State,  borrow  money  for  the  purpose  of  defraying  or  contributing  J.^^"^^^ 
towards  the  expense  of  establishing,  building,  altering,  enlarging,  borrow 

25  or  rebuilding,  or  purchasing  a  site  for  an  inebriate  reformatory  ^^^^7- 
under  this  Act. 

59.  Any  money  borrowed  by  a  local  authority  under  this  Act  Money  bor- 
may  be  charged  upon  and  made  payable  out  of  the  local  rate,  or  on  ch^^ged^on^ 
any  other  property  applicable  to  the  purpose ;  and  shall  be  repaid,  local  rate. 

30  together  with  the  interest  due  thereon,  out  of  such  rate  or  other 
property. 

60.  The  clauses  of  the  Commissioners  Clauses  Act,  1847,  with  Incorpora- 
respect  to  mortgages  to  be  executed  by  the  Commissioners,  with  the  *^^^^^ 
exception  of  the  84th  clause,  shall  be  incorporated  with  this  Act,  to  88  inclu- 

35  and  every  mortgagee  or  assignee  in  security  shall  have  power  to  s^ve  (except 
enforce  payment  of  the  arrears  of  interest  or  arrears  of  principal  due  lo  &  ii 
to  him,  by  the  appointment  of  a  receiver.  V^^-  ^*  ^^* 

In  the  construction  of  this  Act  and  the  said  incorporated  clauses 
of  the  Commissioners  Clauses  Act,  1847,  this  Act  shall  be  deemed 
[105.]  B  4 
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A,D.  1877.    to  be  **  the  special  Act,"  and  the  local  authority  shall  be  deemed  to 
be  **  the  Commissioners.*' 


of  boiTOwed 
moneys, 


Repayment  61.  Where  a  local  authority  borrows  any  money  under  this  Act, 
they  shall  charge  the  local  rate  or  other  property,  out  of  which  the 
money  borrowed  is  payable,  not  only  with  the  interest  of  the  money  5 
so  borrowed,  but  also  with  the  payment  of  such  further  sum  as 
will  ensure  the  repayment  of  the  whole  sum  borrowed  within  thirty 
years. 

Expense  of        62.  The  expense  of  conveying  to  a  retreat  or  inebriate  reformatory 
conveyance.    ^^  habitual  drunkard  ordered  to  be  placed  therein  under  this  Act  10 
shall,  subject  as  herein-after  mentioned,  be  defrayed  by  the  police 
authorities  by  whom  he  is  conveyed,  and  shall  be  deemed  to  be  part 
of  their  current  expenses. 

Power  to  63.  Any  person  committed  as  an  habitual  drunkard  to  a  retreat 

menTby*^'      ^^  ^  ^^  inebriate  reformatory  may  be  ordered  by  the  justices  so  15 
habitual         committing  him  and  by  the  order  committing  him,  or  by  any  two 
coste^of^  ^^   justices  having  jurisdiction  in  the  district  for  which  such  retreat  or 
maintenance,  reformatory  is  established,  and  either  during  the  detention  of  such 
habitual  drunkard  in  such  retreat  or  inebriate  reformatory  or  at  any 
time  within  twelve  months  of  his  discharge  from  the  same,  to  pay  20 
the  cost  of  his  conveyance  to  such  retreat  or  reformatory  and  of  his 
maintenance  therein  to  the  proprietor  of  such  retreat,  or  to  the 
treasurer,  or  chief  officer  of  such  reformatory ;  and  the  amoimt  so 
ordered  to  be  paid  shall  be  deemed  to  be  a  judgment-debt  due  by 
the  person  liable  thereto  to  the  person  in  such  order  mentioned.  25 

Order  on  64.  The  parent,  husband,  wife,  child,  or  other  person  or  persons 

habUual^  legally  liable  to  maintain  any  habitual  drunkard  detained  in  a 
drunkard  for  retreat  or  in  an  inebriate  reformatory,  shall,  if  of  sufficient  ability, 
contribution,  contribute  to  his   support  and  maintenance  therein  a  sum  not 

exceeding  fourteen  shillings  a  week.  30 

On  the  complaint  of  the  proprietor  of  a  retreat,  or  the  treasurer 
or  chief  officer  of  a  retreat,  or  of  any  agent  of  the  said  proprietor, 
treasurer,  or  chief  officer,  or  of  any  guardian  or  overseer  of  a 
imion  or  parish  to  which  the  habitual  drunkard  would  be 
chargeable  as  a  pauper,  at  any  time  during  the  detention  of  the  35 
habitual  drunkard  in  the  retreat  or  reformatory,  the  justices  having 
jurisdiction  at  the  place  where  the  parent,  husband,  wife,  child,  or 
other  person  or  persons  liable  as  aforesaid  resides  or  reside,  may,  on 
summons  to  such  parent,  husband,  wife,  child,  or  other  person  or 
persons  liable  as  aforesaid,  examine  into  his,  her,  or  their  ability,  40 
and  may,  if  the  justices  think  fit,  make  an  order  on  him,  her,  or 
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them,  for  the  payment  to  the  proprietor  of  such  retreat  or  to  the  A.D.  1877. 
treasurer,  or  chief  oflBcer  of  such  inebriate  reformatory,  or  to  an 
agent  cf  such  proprietor,  treasurer,  or  chief  oflB.cer,  of  such  weekly 
sum,  not  exceeding  fourteen  shillmga  per  week,  as  to  such  justices 
6  seems  reasonable,  during  the  whole  or  any  part  of  the  period  for 
which  the  habitual  drunkard  is  liable  to  be  detained  in  such  retreat 
or  reformatory. 

65.  It  shall  be  lawful  for  the  justices  by  whom  any  habitual  Power  to 
drunkard,  being  a  pauper,  is  sent  to  a  retreat  or  to  an  inebriate  ^^ua^i^g. 

10  reformatory  under  this  Act,  or  for  any  two  justices  of  the  county  or 
borough  in  which  the  reformatory  in  which  any  habitual  drunkard 
is  confined  is  situate,  or  from  any  part  of  which  any  habitual 
dnmkard  has  been  sent,  or  for  any  two  visitors  of  such  retreat  or 
reformatory,  being  justices,  to  make  an  order  upon  the  guardians 

16  of  the  union  or  parish,  or  the  overseers  of  the  parish  (if  not  in  a 
imion  or  under  a  board  of  guardians)  from  which  such  habitual 
drunkard  is  or  has  been  sent,  for  payment  to  the  proprietor  of  such 
retreat,  or  to  the  treasurer,  or  chief  officer  of  such  inebriate  refor- 
matory, of  the  reasonable  charges  of  the  maintenance  of  such 

20  habitual  drunkard  in  such  retreat  or  reformatory;  and  any  such 
order  may  be  retrospective  or  prospective,  or  partly  retrospective 
and  partly  prospective,  and  the  guardians  and  overseers  on  whom  such 
order  shall  be  made  shall,  from  time  to  time,  pay  to  the  said  pro- 
prietor, treasurer,  managers,  or  chief  officer  the  charges  aforesaid. 

25      66.  Every  order  for  payment  of  the  expenses  of  maintenance  of  Orders  may 
an  habitual  drunkard  detained  in  a  retreat  under  this  Act,  or  in  an  ©f  ^yment.^ 
inebriate  reformatory  under  this  Act,  may  specify  the  time  during 
which  such  payment  is  to  be  made,  or  may  be  until  further  order. 

67.  The  justices  may,  from  time  to  time,  by  order  remit  or  vary  Power  to 
30  all  or  any  part  of  any  payment  ordered  to  be  made  by  or  on  behalf  ^™^*  ^^  ^^^ 

of  an  habitual  drunkard  detained  in  a  retreat  or  in  an  inebriate 
reformatory.  Such  order  remitting  or  varying  any  payment  so 
ordered  may  be  made  at  the  discretion  of  the  justices  at  any  time, 
or  on  the  application  either  of  the  person  on  whom  the  order  is 
36  made,  or  of  the  treasurer,  managers,  or  chief  officer  of  the  retreat  or 
inebriate  reformatory,  as  the  case  may  be,  or  of  any  agent  of  such 
treasurer,  managers,  or  chief  officer,  on  eight  days  notice  being  first 
given  of  such  application. 

68.  The  visitors  of  retreats  and  inebriate  reformatories,  being  Expenses  of 
40  justices,  may,  if  they  shall  think  fit,  allow  to  any  witness  summoned  witnesses. 

to  appear  before  them  his  reasonable  expenses,  to  be  paid  out  of  the 
local  rate  of  the  district  for  which  such  visitors  act, 
[105.]  C 
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Pajments  to 
go  in  aid  of 
local  rate. 

Fees  to  be 
carried  to 
account  of 
local  rate. 


Penalty  for 
false  state- 
ments. 


Offences  by 
visitors, 
clerks  to 
local  autho- 
rities and  to 
visitors, 
proprietors  of 
retreats,  and 
chief  officers 
of  inebriate 
reforma- 
tories. 
Offences  by 
officers,  ser- 
vants, and 
other  persons. 


Offences  by 
habitual 
drunkards 
while  de- 


69.  Every  payment  made  by  or  on  behalf  of  an  habitual 
drunkard  otherwise  than  out  of  the  local  rate  shall  go  in  relief 
of  the  charges  on  the  local  rate. 

70.  All  fees  for  licenses  and  searches  and  other  fees,  if  any, 
under  this  Act  shall  be  paid  over  to  the  clerk  of  the  local  authoriiy,  5 
and  shall  be  accounted  for  by  him  to  the  local  authority,  and  shall 
be  carried  to  the  account  of  the  local  rate. 

Offences. 
?!•  If  any  person,  in  applying  for  a  license  or  a  certificate  under 
this  Act,  or  a  renewal  or  transfer  of  any  such  license,  makes  any  10 
statement  knowing  the  same  to  be  false,  he  shall  be  deemed  guiliy 
of  an  offence  against  this  Act. 

72.  If  any  visitor,  clerk  of  local  authority,  clerk  of  visitors, 
proprietor  of  any  retreat,  or  chief  officer  of  any  inebriate  reformatory, 
knowingly  and  wilfully  fails  to  comply  with  the  provisions  of  this  15 
Act,  or  does  anything  in  contravention  of  the  provisions  of  this 
Act,  he  shall  be  deemed  guilty  of  an  offence  against  this  Act. 
Provided  always,  that  no  proceedings  shall  be  taken  against  a 
visitor  except  by  leave  of  the  local  authority. 

73.  If  any  person  does  any  of  the  following  things  : —  20 
(1.)  Ill-treats,   or,  being  an  officer,   servant,  or   other  person 

employed  in  or  about  a  retreat  or  inebriate  reformatory, 
wilfully  neglects,  any  habitual  drunkard  detained  in  such 
retreat  or  inebriate  reformatory : 

(2.)  Induces  or  knowingly  assists  an  habitual  drunkard  detained  26 
in  a  retreat  or  inebriate  reformatory  to  escape  therefrom  : 

(3.)  Knowingly  harbours,  conceals,  or  prevents  fipom  returning 
to    the   retreat    or    inebriate  reformatory,   or  assists  in 
harbouring,  concealing,  or  preventing  from  returning  to 
such  retreat  or  reformatory,  an  habitual  drunkard  who  30 
has  escaped  from  such  retreat  or  reformatory  : 

(4.)  Without  lawful  authority  (proof  whereof  shall  lie  on  him) 
brings  into  any  retreat  or  inebriate  reformatory,  or  gives 
to  any  person  detained  therein,  or  supplies,  or  kids,  or 
allows  any  person  detained  therein  to  obtain  any  intoxi-  35 
eating  liquor,  or  sedative  or  stimulant  drug  or  pre- 
paration : 
he  shall  be  deemed  guilty  of  an  offence  against  this  Act. 

74.  If  an  habitual  drunkard,  while  detained  in  a  retreat  or  in 
an  inebriate  reformatory,  wilfully  neglects  or  wilfully  refuses  to  40 
conform  to  the  rules  thereof,  he  shall  be  deemed  guilty  of  an 
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offence  against  this  Act ;  and,  at  the  expiration  of  his  imprison-    A.D.  1877. 

ment  (if  any)  for  such  offence,  he  shall,  by  and  at  the  expense  of  tained  in 

the  local  rate,  be  brought  back  to  the  retreat  or  reformatory  in  retreats  or 

which  he  was  previously  confined,  there  to  be  detained  for  the  like  fo^tories. 

5  time,  in  the  whole,  as  if  he  had  not  been  imprisoned.  See  29  &  30 

Vict.  c.  117. 

75.  If  an  habitual  drunkard  escapes  from  a  retreat  or  inebriate  s.  20.; 

reformatory,  or  from  the  person  with  whom  he  is  placed  out  under  ^-  ^i^-  «•  32. 
a  license,  he  may  at  any  time  before  the  expiration  of  his  prescribed  ^^^q^^. 
period  of  detention  be  retaken  by  any  officer,  attendant,  servant,  formatories. 
10  or  other  person  employed  in  or  about  such  retreat  or  inebriate 
reformatory,  or  by  any  peace  officer,   without  warrant,  and  be 
detained  as  if  he  had  not  escaped. 

76.  Any  person  guilty  of  an  offence  against  this  Act  shall  be  Penalty  for 
liable,  on  summary  conviction,  to  a  penalty  not  exceeding  twenty  ^^^^.  a  ^ 

15  potmds,  or,  at  the  discretion  of  the  Court,  to  be  imprisoned  for  any 
term  not  exceeding  six  months,  with  or  without  hard  labour. 

77.  In  case  of  the  death  of  any  person  detained  in  any  retreat  Proceedings 
or  inebriate  reformatory,  a  statement  of  the  cause  of  the  death  of  ^^  ^®**j  ^^ 

^ '  person  de- 

such  person,  with  the  name  of  any  person  present  at  the  death,  shall  tained. 

20  be  drawn  up  and  signed  by  the  principal  medical  attendant  of  such 
retreat  or  inebriate  reformatory,  and  copies  thereof,  duly  certified 
in  writing  by  the  proprietor  of  such  retreat,  or  by  the  chief  officer 
of  such  inebriate  reformatory,  shall  be  by  him  transmitted  to  the 
registrar  of  deaths  for  such    district,  to   the  clerk  of  the  local 

26  authority,  and  to  the  clerk  of  the  visitors  of  such  retreat  or 
reformatory. 

Every  medical  attendant  who  shall  neglect  or  omit  to  draw  up  Penalty  for 
and  sign  such  statement  as  aforesaid,  and  every  proprietor  of  a  ^^g^^^^'" 
retreat,  or  chief  officer  of  an  inebriate  reformatory,  who    shall 

30  neglect  or  omit  to  certify  and  transmit  such  statement  as  aforesaid 
shall,  for  every  such  neglect  or  omission,  forfeit  and  pay  a  sum  not 
exceeding  ,/?/3fy  pounds. 

78.  If  any  person  fails  to  appear  on  a  summons  by  the  visitors  Penalty  for 
without  reasonable  excuse,  or  appears  and  refuses  to  be  sworn  or  ?^  ^PP®*^" 

36  examined,  he  shall  be  liable,  on  summary  conviction,  to  a  penalty 
not  exceeding  Jive  pounds. 

79.  Every  officer,  attendant,  servant,  or  other  person  employed  Protection  of 
in  and  about  a  retreat  or  an  inebriate  reformatory,  authorised  by  ^  ^^'    ^' 
the  proprietor  of  such  retreat  or  chief  officer  of  the  reformatory, 

40  in    writing  under  his   hand,    to    take    charge    of   any  habitual 
drunkard  detained  under  this  Act  for  the  purpose  of  conveying 
him  to  or  from  iiie  retreat  or  inebriate  reformatory^  or  bringing 
[105J  0  2 
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A.D.  1877.  him  back  to  the  retreat  or  inebriate  reformatory,  in  case  of  his 
escape  or  refusal  to  return,  shall,  for  such  purpose  and  while 
engaged  in  such  duty,  have  all  such  powers,  authorities,  protection, 
and  privileges  for  the  purpose  of  the  execution  of  his  duty,  as  any 
constable  duly  appointed  has  in  the  performance  of  his  duty  by  6 
common  law,  statute,  or  custom. 

80.  The  Summary  Jurisdiction  Acts  shall  apply  to  all  offences, 
payments,  and  orders  in  respect  of  which  jurisdiction  is  given  to 
justices  or  to  any  court  of  summary  jurisdiction  by  this  Act,  or 
which  are  directed  to  be  prosecuted,  enforced,  or  made  before  10 
justices,  or  before  a  court  of  summary  jurisdiction,  or  in  a  summary 
manner,  or  upon  summary  conviction. 

Appeals.  81.  If  any  person  thinks  himself  aggrieved  by  any  conviction 

or  order  of  tiie  justices,  or  of  a  court  of  summary  jurisdiction,  he 
may  appeal  therefrom,  subject  to  the  conditions  and  regulations  16 
following : — 

(1.)  The  appeal  shall  be  made  to  some  court  of  general  or 
quarter  sessions  for  the  coimty,  borough,  or  place  in 
which  the  cause  of  appeal  has  arisen,  held  not  less  than 
fifteen  days  and  (imless  adjourned  by  the  court)  not  20 
more  than  four  months  after  the  decision  or  refusal 
appealed  from  : 

(2.)  The  appellant  shall,  within  seven  days  after  the  cause  of 
appeal  has  arisen,  give  notice  to  the  other  party  and  to 
the  clerk   of  the  court  appealed  from    of  his  intention  25 
to  appeal,  and  of  the  ground  thereof  : 

(3.)  The  appellant  shall,  immediately  after  such  notice,  enter 
into  a  recognizance  before  a  justice  with  two  suflScient 
sureties  conditioned  personally  to  try  the  appeal,  and  to 
abide  the  judgment  of  the  appellate  court  thereon,  and  30 
to  pay  such  costs  as  may  be  awarded  by  the  court,  or 
give  such  other  security,  by  deposit  of  money  or  otherwise, 
as  the  justice  allows : 

(4.)  Where    the   appellant   is    in    custody  any  justice  having 

jurisdiction  in  such  complaint  may,  if  he  thinks  fit,  on  35 
the  appellant  entering  into  such  recognizance  or  giving 
such  other  security  as  to  such  justice  shall  seem  sufficient, 
release  him  from  custody : 

(5.)  The  appellate  court  may  adjourn  the  appeal ;  and,  on  the 

hearing  thereof,  they  may  confirm,  reverse,  or  modify  40 
the  decision  appealed  from,  or  remit  the  matter,  with  the 
opinion  of  the  appellate  court  thereon^  or  make  such  other 
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order  in  the  matter  as  tlie  court  thinks  just,  and  nlay    A.D.  1877. 
make  such  order  as  to  costs  to  be  paid  by  either  party  as 
the  court  thinks  just. 

82.  No  order  or  conviction  of  justices  or  of  a  court  of  summary  Proceedings 
5  jurisdiction  against  which  a  person  is  authorised  by  this  Act  to  q^^hed 
appeal    shall  be  quashed  for  want  of  form,  or  be  removed  by  though 
certiorari,  or  otherwise,  at  the  instance  either  of  the  Crown  or  ^^^^^^^^ 
of  any  private  party  into  the  High  Court  of  Justice  or  any  other 
court. 

10      83.  An  order  of  commitment  or  warrant  by  justices  or  by  a  Orders  of 
court  of  summary  jurisdiction  under  this  Act  shall  not  be  held  ^^^^^^'^^ 
void  by  reason  of  any  defect  therein,  if  only  there  is  a  valid  void  if  con- 
conviction  to  maintain  the  order  of  commitment  or  warrant,  and  "^^^^^  S^^- 
it  is  alleged  therein  that  the  party  has  been  convicted. 

15       84.  Any  action    against    any  person   for    anything    done    in  Limitation  of 
pursuance  or  execution  or  intended  execution  of  this  Act  shall  ^^^^°®- 
be  commenced  within  two  years  after  the  thing  done,  and  not 
otherwise. 

Notice  in  writing  of  every  such  action  and  of  the  cause  thereof 

20  shall  be  given  to  the  intended  defendant  one  month  at  least  before 
the  commencement  of  the  action. 

In  any  such  action  the  defendant  may  plead  generally  that  the 
act  complained  of  was  done  in  pursuance  or  execution  or  intended 
execution  of  this  Act,  and  give  this  Act  and  the  special  matter  in 

25  evidence. 

Miscellaneous. 

85.  The  time  during  which  a  person  is  detained  in  a  retreat  Time  to  run 
or  in  an  inebriate  reformatory  shall  for  all  purposes  be  excluded  charge  from 
in  the  computation  of  time  mentioned  in  section  one  of  the  Act  retreat  or  re- 

30  of  the  ninth  and  tenth  years  of  the  reign  of  Her  present  Majesty,   ^™*^'7- 
chapter  sixty-six,  intituled  "  An  Act  to  amend  the  laws  relating  to 
the  removal  of  the  poor,"  as  amended  by  any  other  Act. 

86.  Persons  who  hold  their  estates  subject  to  any  condition  of  No  forfeiture 
residence  shall  not  incur  any  forfeiture  through  being  detained  ^^^^'^£^" 

35  in  any  retreat  or  inebriate  reformatory.  condition  of 

residence 

87.  The  Secretary  of  State  may,  subject  as  herein  mentioned,  ^^^^  ^  ^'^ 
prescribe  the  fees  to  be  paid  in  carrying  out  the  provisions  of  this  prescribed. 
Act. 

88.  This  Act  shall  not  extend  to  Scotland  or  Ireland.  Extent  of 

Act. 
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The  SCHEDULES  referred  to  in  the  above  Act. 


The  FIRST  SCHEDULE. 


District. 


Local  Authority. 


Local  Rate. 


Clerk  of 
Local  Aathoritj. 


Borough,  town,  or 
city  corporate 
having  a  separate 
court  of  quarter 
sessions,  recorder, 
and  clerk  of  the 
peace. 


County,  riding,  di- 
visions, or  parts  of 
a  county,  liberty, 
or  other  place 
having  a  separate 
commission  of  the 
peace  not  being  a 
county  of  a  city, 
or  a  county  of  a 
town,  or  a  borough, 
town,  or  city  cor- 
porate as  afore- 
said. 


The  justices  of 
the  peace  for  the 
borough,  town,  or 
city  in  general  or 
quarter  or  special 
sessions  assem- 
bled. 


The  justices  of  the 
peace  for  the 
county  or  any 
place  in  general 
or  quarter  or 
specisJ  sessions 
assembled. 


The  borough  rate, 
or  borough  fund, 
including  any 
fund  assessed  on 
or  raised  in  or 
belonging  to  the 
borough,  town,  or 
city,  applicable  to 
purposes  to  which 
the  borough  fund 
is  applicable. 

The  county  rate, 
including  any 
fund  assessed  on, 
or  raised  in,  or 
belonging  to  the 
county,  appli- 
cable to  the  pur- 
poses to  which 
the  county  rate 
is  applicable. 


The  clerk  of  the 
peace  for  the 
borough,  town, 
or  city,  or  the 
person  acting  as 
such,  or  a  deputy 
duly  {^pointed. 


The  clerk  of  the 
peace  for  the 
county  or  place, 
or  the  person 
acting  as  such, 
or  a  deputy  duly 
appointed. 


6 


10 


15 


20 


25 
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The  SECOND  SCHEDULE.  ^•^-  ^^"• 


Form  No.  I. 
Application  for  License  op  Retbbat. 
The  Habitual  Drunkards  Act^  1877. 
5  To  the  justices  of  the  peace  for  the  county  \or  horough]  of  [  ]. 

I,  the  undersigned,  herehy  apply  for  a  license  for  the  house 
described  below,  as  a  retreat  for  the  reception  of  male 

[or  female,  or  male  and  female]  persons 

being   habitual    drunkards   within   the    meaning    of  the    above- 
10  mentioned  Act,  to  be  detained  and  treated  as  patients  therein. 

And  I  undertake  to  give  my  personal  attention  to  the  manage- 
ment, care,  and  treatment  of  the  house  and  patients. 
Witness  (Signed) 

Name Name 

15  Address Address 


Description Description 


[Souse  to  be  described  toith  the  following  {among  other)  par- 
Oculars  ;  and  a  plan  on  a  scale  of  not  less  tha/n  one-eighth  of  an 
inch  to  a  foot  to  accompam^y  the  description  and  be  referred  to 
20  therein: — 

a.  Dimensions  of  every  room. 

b.  Arrangements  for  separation  of  sexes. 

c.  Qu^antity  of  land  available  for  exercise  and  recreation  of 

patients. 
25  d.  Extent  of  applicants  interest  in  the  house.'] 

Rules. 

1.  An  application  may  include  two  or  more  houses  belonging  to 
the  same  person  or  persons,  provided  no  one  of  the  houses  is 
separated  from  another  or  others  of  them  otherwise  than  by  land 

30  in  the  same  occupation  and  by  a  road,  or  in  either  of  those  modes. 

2.  The  application  is  to  be  made  not  less  than  ten  days  before  the 
sessions  at  which  it  is  to  be  considered. 

3.  The  clerk  of  the  local  authority  is  to  give  notice  of  the  appli- 
cation having  been  made,  by  advertisement,  published  in  a  news- 

35  paper  circulating  in  the  district  of  the  local  authority  six  days  at 
least  before  the  same  sessions. 
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A.D.  1877.  Form  No.  U. 

License. 
The  Habitual  Drunkards  Act^  1877. 

rThis  is  to  certify  that  in  pursuance  of 
County  [or  borough]  of  <      the  above-mentioned  Act  the  justices  5 

L     of  the  peace  acting  m  and  for  the 
county  [or  borough]  of  ,  upon  the  application  of 

A.B.y  a  copy  whereof  is  indorsed  on  this  license,  have  licensed  and 
do  hereby  license  the  said  A,B.  to  use  the  house  described  in  that 
application  for  the  reception  of  persons  being  habitual  drunkards  as  10 
follows ;  namely,  male  [or  female,  or  male 

and  female]  patients  for  calendar  months  fipom 

this  date. 

Dated  this  day  of  1877. 

{Signed), 16 

Clerk  of  the  Local  Authority. 

Ktjles. 

1.  A  fee  of  ten  shillings  is  to  be  paid  for  the  license. 

2.  The  clerk  of  the  local  authority,  within  ten  days  after  a  license 
has  been  granted,  is  to  give  notice  of  the  granting  thereof  by  adver-  20 
tisement  published  in  a  newspaper,  circulating  in  the  district  of  the 
local  authority,  and  is  to  send  a  copy  of  the  license  to  the  Secretary 

of  State,  and  to  the  clerk  of  the  visitors. 


Form  No.  III. 


Request  for  Reception  into  Retreat.  26 

A.  By  Habitual  Drunkard. 

The  Habitual  Drunkards  Act,  1877. 

To 

I,  the  undersigned,  hereby  request  you  to  receive  me  as  a  patient 
in  your  retreat  at  in  accordance  with  the  30 

above-mentioned  Act,   and    I    undertake  to   remain  therein    for 

at  least,  unless  sooner  duly  discharged,  and 
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to  conform  to  the  regulations  for  the  tune  being  in  force  in  the    A  JO.  1877. 
Betreat. 

The  above  named  signed  this 

application  in  my  presence,  and  at  the 
time  of  his  so  doing  I  stated  the  effect  of 
this  application  to  him,  and  he  appeared 
perfectly  to  understand  the  same. 
Dated  this  day  of 


10       Witness's 

Name  i/nfull. 

Address. 

Description. 


Justices  qfthe  Peace. 

Applicants 
Name  in  full. 
Add/ress. 
Description. 


15 


B.  By  Parent,  Husband,  Wife,  Relation,  or  Chiardian. 
A  like  form,  varied  to  meet  the  particular  case. 


FOEM  No.  IV. 
Obdeb   sending   Habittjal   Dbitnkabd    TO    A    Retbeat    ON 

APPLICATION    OP  PaBENT,    HuSBAND,    WiPE,    EeLATIONS,    OB 
GUABDIAN. 

20  *]  Be  it  remembered,  that  on  the 

day  of  ,  in  pursuance  of  the 

Habitual  Drunkards  Act,  1877,  [we, 
>•    two  of  Her  Majesty's  Justices  of 
the  peace  for  the  said  County  of,  or 
25  as  the  case  may  he,  do]  order  that 

of  ,  being 

a  person  subject  to  the  provisions  of  the  said  Act,  be  sent  to  the 
Retreat  at  and  that  he  be  detained  there  for  curative 

treatment  during 
30  Signed 

Justices  for 
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SCHEDULE  III. 


Part  I. 
Declaration  of  Visitor. 

I,  do  solemnly  and  sincerely  declare  that  I  will 

discreetly,  impartially,  and  faithfully  execute  all  the  trusts  and  5 
powers  committed  to  me  by  virtue  of  the  Habitual  Drunkards  Act, 
1877,  and  that  I  will  keep  secret  all  matters  coming  to  my  know- 
ledge in  the  execution  of  my  office,  except  when  required  to  divulge 
the  same  by  legal  q^uthority,  and  except  as  far  as  I  shall  consider 
myself  bound  to  divulge  the  same  for  the  better  execution  of  the  10 
duties  imposed  upon  me  by  that  Act. 

Part  II. 

Declaration  of  Clerk  of  Visitors. 

I,  do  solemnly  and  sincerely  declare  that  I  will 

discreetly,  impartially,  and  faithfully  execute  all  the  trusts  and  16 
powers  committed  to  me  by  virtue  of  The  Habitual  Dnmkards  Act, 
1877,  and  that  I  will  keep  secret  all  matters  coming  to  my  knowledge 
in  the  execution  of  my  office,  except  when  required  to  divulge  the 
same  by  legal  authority. 

Part  III.  20 

Rules  as  to  Visitation  of  Retreats. 

1.  The  visitors,  when  visiting  a  retreat  licensed  under  the  pro- 
visions  of  this  Act,  at  their  periodical  visitations,  shall  inspect 
every  part  thereof,  and  of  the  grounds  thereof,  and  every  outhouse, 
building,  and  place  communicating  therewith,  or,  although  de-  25 
tached,  not  separated  therefrom  by  ground  belonging  to  a  person 
other  than  the  proprietor  of  such  retreat,  and  shall  see  every 
patient  therein,  and  make  such  iuquiries  as  they  shall  think  fit 
respecting  such  retreat  and  the  patients. 

2.  The  proprietor  shall  show  to  the  visitors  every  part  of  the  30 
retreat  and  the  grounds  attached  thereto  iucluded  in  his  license, 
and  every  patient  therein,  and  his  license,  and  aU  his  books,  and 
aU  documents  relating  to  such  retreat  required  to  be  kept  by  him 

or  called   for  by  the  visitors,  and  shall  answer    aU  inquiries  of 
the  visitors  relating  to  the  retreat  and  grounds  or  to  the  patients  35 
or  former  patients. 
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3.  Any  visitors  may,  from  time  to  time,  if  they  shall  think  fit,    A.D.  1877 
visit  and  inspect  any  retreat  under  this  Act ;  and,  if  it  is  within  the 
district  for  which  such  visitors  are  appointed,  at  any  hour  of  the 
night. 

5  4.  Any  two  visitors,  one  being  a  medical  visitor,  may,  from  time 
to  time,  make  such  special  visits  to  a  retreat  under  this  Act  as  they 
may  think  fit. 

5.  The  proprietor  of  every  retreat  imder  this  Act,  within  two 
days  after  a  periodical  or  other  visitation  of  the  retreat,  shall  send 
10  a  copy  of  the  entries  made  by  the  visitors  in  the  several  books  kept 
by  him  in  the  retreat  to  the  clerk  of  the  visitors  of  such  retreat 
and  to  the  clerk  of  the  local  authority  of  the  district  in  which  such 
retreat  is  situate.  The  copy  sent  to  the  clerk  of  the  local  authority 
shall,  as  speedily  as  may  be,  be  laid  before  such  local  authority. 
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[40  Vict.]  High  Court  ofJmtice  (Costs). 


BILL 

TO 

Amend  the  Law  relating  to  Costs  in  the  High  Court  of  Justice.    a.d.  i877. 

WHEREAS  it  is  just  and  expedient  that  a  successful  litigant  be 
indemnified,  so  far  as  possible,  against  the  costs  reasonably- 
incurred  by  him  in  the  ordinary  course  of  the  litigation  : 
And  whereas  under  the  system  of  taxing  costs  as  between  party 
m  and  party,  a  successful  litigant  is  liable  to  bear  a  large  proportion 
of  those  costs : 

Be  it  therefore  enacted  by  the  Queen's  most  Excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  Lords  Spiritual  and  Tem- 
poral, and  Commons,  in  this  present  Parliament  assembled,  and  by 
■1 A  the  authority  of  the  same,  as  follows : 

1,  This  Act  may  be  cited  as  the  Costs  Act,  1877.  Short  title. 

2.  Where  in  any  legal  proceeding  in  the   Supreme  Court  of  ^^^^  ^  ^^ 
Judicature  the  costs  of  any  party  to  the  proceeding  are  ordered  to  allowance  of 
be  paid  or  borne  by  another  party  to  the  proceeding,  or  by  a  fund  or  ^^^^^' 

•1  g  estate,  those  costs  shall,  unless  the  court  for  special  reasons  other- 
wise directs,  include,  in  addition  to  the  costs  now  allowed  on 
taxation  as  between  party  and  party,  all  other  costs,  charges,  and 
expenses  reasonably  incurred  in  or  incidental  to  or  for  the  purposes 
of  the  proceeding. 

2Q  Provided  that  this  Act  shall  not  apply  to  any  proceeding  for  the 
recovery  of  a  penalty. 
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[40  YiOT.]  Somicide  Zato  Amendment 


BILL 

TO 

Amend  the  Law  of  Homicide. 


A.D.  1877. 


Be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Lords  Spiritual  and 
Temporal,  and  Commons,  in  this  present  Parliament  assembled, 
and  by  the  authority  of  the  same,  as  follows  :  j^  ^^..^  ^^^ 

5      1.  In  any  trial  for  murder,  where    the  jury   find  a  verdict  of  murder  capi- 
guilty,  capital    punishment  shall    not    be  awarded  against    the  meift^*  ' 
prisoner   unless  the  jury  add  to  their  verdict  the  words  "with  strictedto 
premeditation-.  ^^^^: 

2.  Li  any  trial  for  murder,  where  the  lury  find   a  verdict  of  Punishment 
10  guilty  without  such  additional  words,  the  prisoner  convicted  shall  wherelmT 

be  punishable  with  penal  servitude  for  life,  or  for  any  period  not  do  not  find 
exceeding  twenty  years  nor  less  than  ten  yeara^  at  the  discretion  of  ^UteTwith 

the  presiding  judge.  premedita- 

tion. 

3.  Premeditation  for  the  purposes  of  this  Act  is  the  wilful  and  definition 
16  unlawful  design  to  take  human  life,  conceived  either  before  or  at  of  premedi- 

the  time  of  the  offence  committed  from  which  death  ensues.  ^^^^°       - 

purposes  ot 

4.  In  any  trial  in  which  the  mother  of  a  child  is  charged  with  ^^^®  -^f  ^; 
the  murder  thereof  she  shall  not  on  conviction  be  liable  to  capital  ^  mother^of 
punishment  if  the  facts  adduced  in  evidence  have  shewn  that  the  child  to  ex- 

20  death  of  the  child  was  caused  by  the  wilful  and  unlawful  act  of  its  ^™Pj  ^Ltai 
mother  either  at  the  time  of  bhrth  or  within  seven  days  after,  but  punishment 
the  punishment  to  be  awarded  in  such  case  shall,  at  the  discretion  of 
the  presiding  judge,  be  either  penal  servitude  for  life  or  for  any 
period  not  less  than^t?e  years  or  imprisonment  with  or  without 

25  hard  labour  for  any  period  not  exceeding  two  years. 


in  certain 
cases. 
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[40  Vicr.]       Souse  Occupiers  Disqualification  Removal. 


BILL 

TO 

Relieve    certain   Occupiers   of   Dwelling-houses  from  being   a.d.  1877. 
disqualified  from  the  right  of  voting  in  the  Election  of 
Members  to  serve  in  Parliament  by  reason  of  their  under- 
letting such  Dwelling-houses  for  short  terms. 

WHEREAS  questions  have  arisen  upon  the  occupation  required 
by  the  third  section  of  the  Representation  of  the  People  Act, 
1867 : 

Be  it  therefore  enacted  by  the  Queen's  most  Excellent  Majesty, 
5  by  and  with  the  advice  and  consent  of  the  Lords  Spiritual  and 
Temporal,  and  Commons,  in  this  present  Parliament  assembled,  and 
by  the  authority  of  the  same,  as  follows : 

1,  This  Act  shall  be  cited  for  all  purposes  as  "  The  House  Occu-  Short  title, 
piers  Disqualification  Removal  Act,  1877/' 

10      2.  From  and  after  the  passing  of  this  Act  every  man  shall  be  Letting  as 
entitled  to  be  registered  and  to  vote  under  the  provisions  of  the  said  fornished 

house  for 

section  notwithstanding  that  during  a  part  of  the  qualifying  period  certain 
not  exceeding  six  months  in  the  whole  he  shall  by  letting  or  other-  peri?^  not 
wise  have  permitted  the  qualifying  premises  to  be  occupied  as        squaiuy. 
16  a  furnished  house  by  some  other  person. 
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[40  Vict.]  Rypothee  (Scotland). 


BILL 

TO 

Abolish  the  Landlord's  Right  of  Hypothec  in  Scotland  as  far    A.D.  i877- 
as  relates  to  Agricultural  Subjects. 

BE  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Lords  Spiritual  and 
Temporal,  and  Commons,  in  this  present  Parliament  assembled,  and 
by  the  authority  of  the  same,  as  follows : 

6      1.  From  cmd  (lifter  the  eleventh  day  of  Niyoemher  one  thovscmd  Landlord's 
eight  htmdred  and  seventy-eighty  the  landlord's  right  of  hypothec  ^^*^^ 
for  the  rent  of  land  exceeding  two  acres  in  extent,  let  for  agricul-  nth  No- 
ture  or  pasture  shall  cease  and  determine:  Provided  that  nothing  ve^a^eriSTS. 
herein  contained  shall  apply  to  any  claim  for  rent  due  under  any 
10  lease,  writing,  or  bai^ain  current  at  the  date  of  the  coi^imencement 
of  this  Act,  and  payahle  at  any  term  of  payment  thereafter. 

2.  From  and  after  the  commencement  of  this  Act  the  landlord  of  Landlord's 
any  land  exceeding  two  acres  in  extent,  and  let  for  agriculture  or  sfx^m^^g^^ 
pasture,  shall  have  the  same  remedy  against  his  tenant  when  six  rent  is  due 
IB  months  rent  is  due  and  unpaid  as  is  now  provided  by  the  law  of        "»?»><!• 
Scotland  when  twelve  months  rent  is  due  and  impaid. 


[Bill  32.] 
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[40  YiOT.]         Imprisonment  for  Debt  Abolition, 


A 

BILL 

TO 

Abolish  Imprisonment  for  Debt.  a.d.  1877^ 

BE  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Lords  Spiritual  and 
Temporal,  and  Commons,  in  this  present  Parliament  assembled, 
and  by  the  authority  of  the  same,  as  follows : 

5      1.  The  power  of  imprisonment  under  the  fifth  section  of  the  inferior 
Debtor's  Act,  1869,  shall  not,  after  the  last  day  of  December  one  "^^  ""^^^^ 
thousand  eight  htmdred  and  seventy-siXy  be  exercised  by  any  court  debt. 
or  judge  other  than  a  superior  court  of  law  or  of  equity  or  a  judge 
thereof. 
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[40  &  41  Vict.]  Impriaomnentfor  Debt 


BILL 


POB 

The  Abolition  of  Imprisonment  for  Debt  in  Civil  Actions       a.d.  1876. 

in  certain  Cases. 

BE  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Lords  Spiritual  and 
Temporal,  and  Commons,  in  this  present  Parliament  assembled, 
and  by  the  authority  of  the  same,  as  follows  : 

Where 

5      1.  A  defendant  in  any  action  in  any  court  against  whom  the  process  of 
plaintiff  proceeds  by  foreign  attachment  may,  instead  of  rendering  attachment 
himself  to  prison  or  giving  bail,  appear  to  the  action  in  the  same  is  resort^ 
way  as  he  might  appear  if  served  with  the  ordinary  process  of  the  ^y  put  an 
court,  and  such  appearance  shall,  without  any  further  proceedings,  e»d  to  it  by 
10  put  an  end  to  the  foreign  attachment.  appea^w 

as  in  ordi- 
narj  cases. 
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[40  &  41  Vict.]  Inclomre.     [h.l.] 


BILL 

INTITULED 

An   Act    to    authorise    the    inclosure    of   certain   lands  in  A.D.  i877. 
pursuance  of  a  Report  of  the  Inclosure  Commissioners  for 
England  and  Wales. 

WHEREAS  the  Inclosure  Commissioners  for  England  and 
Wales  have,  in  pursuance  of  the  Inclosure  Acts,  1846  to  1876, 
issued  their  Provisional  Orders,  set  forth  in  the  Schedule  to  this 
Act,  for  the  four  proposed  inclosures  therein  mentioned,  and  have 
6  in  their  First  Report  under  the  Commons  Act,  1876,  certified  their 
opinion  that  such  inclosures  would  he  expedient,  hut  the  same 
cannot  he  proceeded  with  without  the  previous  authority  of 
Parliament : 

Be  it  therefore  enacted  hy  the  Queen's  most  Excellent  Majesty, 
10  hy  and  with  the  advice  and  consent  of  the  Lords  Spiritual  and 
Temporal,  and  Commons,  in  this  present  Parliament  assembled, 
and  hy  the  authority  of  the  same,  as  follows : 

1.  The  Provisional  Orders  set  forth  in  the  Schedule  to  this  Act  Confirmation 
are  hereby  confirmed,  suhiect  to  the  following  conditions :  ^f^?Vr. 

/     X   rtn     X     .  1       o    xi-  -J     X.  -1.1  .1       Bional  Orders 

15       \a.)  That   m   each  of   the   said    tour    proposed  mclosures  the  subject  to 
allotment  for  recreation  grounds  which  is  prescribed  by  ^J^'^^  con- 
the  Provisional  Order  relative  thereto  shall  be  increased 
by  not  less  than  two  acres : 
{b.)  That  in  the  proposed  inclosure  of  Riccall  the  allotment  for 

20  field  gardens  which  is  prescribed  by  the  Provisional  Order 

relative  thereto  shall  be  increased  by  ten  acres  : 

((?.)  That  such  increase  of  the  allotments  for  recreation  grounds 

and  field  gardens  respectively  shall  be  provided  by  means 

of   a  voluntary  surrender    by  some  person  or  persons 

25  interested  in   the  lands  respectively  proposed  to  be  in- 

closed of  part  of  the  allotment  or  allotments  to  which  he 
or  they  would  but  for  such  increase  have  been  entitled. 

2.  This  Act  may  be  cited  as  the  Inclosure  Provisional  Orders  Short  title. 
Confirmation  Act,  1877. 
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2  Inclomre.  [40  &  41  Vict.] 

A.D.  1877.  SCHEDULE. 


BARROWDEN. 

Provisional  Order  for  the  Inclosure  of  a  Common. 

Whereas  persons  interested  in  certain  lands  called  or  known  as  the  Open 
Field  Land,  Cow  Pasture,  and  Commons,  situate  in  the  parish  of  Barrowden,  5 
and  the  Heath,  or  so  much  thereof  as  is  within  the  said  parish,  in  the  county 
of  Rutland,  such  lands  being  a  common  within  the  meaning  of  "  The  Inclosure 
Acts,  1845  to  1876,"  have  made  application  to  the  Inclosure  Commissioners 
for  England  and  Wales  to  issue  a  Provisional  Order  for  the  inclosure  of  such 
common,  and  to  certify  that  it  is  expedient  that  such  Provisional  Order  should  10 
be  confirmed  by  Parliament : 

And  whereas  it  has  been  made  to  appear  to  the  said  Commissioners  that  the 
persons  making  the  said  application  represent  at  least  one  third  in  value  of 
such  interests  in  the  said  common  as  are  proposed  to  be  affected  by  the  Pro- 
visional Order :  16 

And  whereas  the  said  Commissioners,  having  taken  the  said  application  into 
consideration,  were  satisfied  that  a  prim&  facie  case  had  been  made  out,  and 
that,  regard  being  had  to  the  benefit  of  the  neighbourhood  as  well  as  to  private 
interests,  it  was  expedient  to  proceed  further  in  the  matter,  and  accordingly 
ordered  a  local  inquiry  to  be  held  by  an  Assistant  Inclosure  Commissioner :  20 

And  whereas  the  said  Assistant  Commissioner,  having  inspected  the  said 
common,  and  having  caused  public  notice  to  be  given  as  required  by  the  said  Acts, 
held,  pursuant  to  the  said  notice,  public  meetings  on  the  fifth  day  of  April  one 
thousand  eight  himdred  and  seventy-seven,  at  eleven  o'clock  in  the  forenoon,  and 
at  seven  o'clock  in  the  evening,  at  the  Exeter  Arms  Inn  in  the  said  parish,  to  hear  25 
all  persons  desirous  of  being  heard  on  the  subject-matter  of  the  said  application 
and  any  information  or  evidence  which  might  be  offered  in  relation  thereto,  and 
inquired  into  the  correctness  of  the  statements  in  the  said  application,  and 
otherwise  into  the  expediency  of  making  the  Provisional  Order  applied  for, 
and  into  the  nature  of  the  provisions  to  be  inserted  in  such  Provisional  Order:     30 

And  whereas  the  said  Assistant  Commissioner  duly  reported  in  writing  to  the 
said  Commissioners  the  result  of  the  local  inquiry  and  of  the  public  meetings 
held  by  him,  together  with  the  information  obtained  by  him  as  to  the  sevenJ 
particulars  in  the  said  application,  and  all  other  information  required  by  the 
said  Acts,  and  annexed  to  his  report  a  map  of  the  said  common,  a  copy  of  35 
which  map  is  hereto  annexed : 

And  whereas  the  Most  Honourable  William  Alleyne  Marquis  of  Exeter, 
as  lord  of  the-  hundred  of  Wrangdyke  and  manor  of  Barrowden,  is  entitled  to 
the  soil  of  the  lands  called  the  Shire  Oaks,  the  Coppice  Leys,  and  the  Mole 
Hills,  and  of  the  Heath,  or  so  much  thereof  as  is  within  the  said  parish :  40 

Now,  therefore,  in  pursuance  of  the  powers  given  to  us  by  the  said  Acts,  we, 
the  Inclosure  Commissioners  for  England  and  Wales,  beuig  satisfied  that,  havii^ 
regard  to  the  benefit  of  the  neighbourhood  as  well  as  to  private  interests,  the 
inclosure  of  the  said  common  is  desirable,  have  framed  for  the  consideration  of 
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[40  &  41  Vict.]  Inclomre.  3 

the  persons  interested  this  our  draft  Provisional  Order,  specifying  the  terms  and   -AJ).  1877. 
conditions  on  which,  provided  the  necessary  consents  are  given  thereto,  we  are         "*"" 
prepared  to  certify  that  it  is  expedient  the  Provisional  Order  should  be  confirmed 
by  Parliament ;   that  is  to  say, 
6       That  the  village  green  in  the  centre  of  the  village,  and  the  small  green  at  the 
east  end  of  the  village,  containing  together  about  three  acres,  and  also  four  acres 
in  East  Field  at  or  near  the  spot  marked  A  on  the  map  hereto  annexed,  be 
allotted  for  recreation  ground. 

That  twenty  acres  in  East  Field,  at  or  near  the  spot  marked  B  on  the  said 

10  map,  be  allotted  for  field  gardens. 

That  carriage  roads,  bridle  roads,  and  footpaths  be  set  out  to  the  satisfaction 
of  the  Inclosure  Commissioners  as  may  be  found  necessary  and  convenient. 

That  one  sixteenth  part  in  value  of  the  said  lands  called  the  Shire  Oaks, 
the   Coppice   Leys,   and  the   Mole  Hills,   and  of   the    Heath,  or   so  much 

16  thereof  as  is  within  the  said  parish  of  Barrowden,  be  allotted  under  the  pro- 
visions of  the  said  Acts  to  the  said  William  Alleyne  Marquis  of  Exeter,  as 
lord  of  the  said  manor,  in  lieu  of  his  right  and  interest  in  the  soil  of  the  said 
lands,  inclusively  of  his  right  and  interest  in  all  mines,  minerals,  stone,  and  other 
substrata  under  the  same,  but  exclusively  of  any  right  of  pasturage  or  others 

20  right  of  common  or  interest  in  the  nature  of  a  right  of  common  which 
may  have  been  usually  enjoyed  by  such  lord  or  his  tenants  upon  the  said  lands, 
which  said  right  of  pasturage  or  other  right,  if  any,  is  to  be  compensated  by 
allotments  or  otherwise,  independently  of  the  allotment  hereby  stipulated  in 
respect  of  his  right  and  interest  in  the  soil 

25  In  witness  whereof,  we  have  hereunto  set  our  ofiGicial  seal  this  twenty-sixth 

day  of  April  one  thousand  eight  hundred  and  seventy-seven. 

© 


NORTH  LUFFENHAM. 
Provisional  Order  for  the  Inclomre  of  a  Common. 
30      Whereas  persons  interested  in  certain  lands  called  or  known  as  the  Open 
Field  Land,  Cow  Pasture,  High  Pasture,  Great  Meadow,  and  Little  Meadow, 
situate  in  the  parish  of  North  LufFenham,  in  the  county  of  Butland,  such  lands 
being  a  common  within  the  meaning  of  "The  Inclosure  Acts,  1845   to  1876," 
have  made  application  to  the  Inclosure  Commissioners  for  England  and  Wales 
35  to  issue  a  Provisional  Order  for  the  inclosure  of  such  common,  and  to  certify 
that  it  is  expedient  that  such  Provisional  Order  should   be  confirmed  by 
Parliament  : 

And  whereas  it  has  been  made  to  appear  to  the  said  Commissioners  that  the 
persons  making  the  said  application   represent  at  least  one  third  in  value  of 
40  such  interests    in    the  said  common  as  are  proposed  to  be  affected  by  the 
Provisional  Order; 

And  whereas  the  said  Commissioners,  having  taken  the  said  application  into 
consideration,  were  satisfied  that  a  prim^  facie  case   had  been  made  out,  and 
[262.]  A  2 
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4  Inclomre.  [40  &  41  Vict.] 

A.D.  1877.  that,  regard  being  had  to  the  benefit  of  the  neighbourhood  as  well  as  to 
private  interests,  it  was  expedient  to  proceed  further  in  the  matter,  and 
accordingly  ordered  a  local  inquiry  to  be  held  by  an  Assistant  Inclosure 
Commissioner : 

And  whereas  the  said  Assistant  Commissioner,  having  inspected  the  said  5 
common,  and  having  caused  public  notice  to  be  given  as  required  by  the  said 
Acts,  held,  pursuant  to  the  said  notice,  public  meetings  on  the  sixth  day  of 
April  one  thousand  eight  hundred  and  seventy-seven,  at  eleven  o'clock  in  the 
forenoon  and  at  half-past  seven  o'clock  in  the  eveninor,  at  the  Fox  and  Hounds 
Inn,  in  the  said  parish,  to  hear  all  persons  desirous  of  being  heard  on  the  10 
subject-matter  of  the  said  application,  and  any  information  or  evidence  which 
might  be  offered  in  relation  thereto,  and  inquired  into  the  correctness  of  the 
statements  in  the  said  application,  and  otherwise  into  the  expediency  of  making 
the  Provisional  Order  applied  for,  and  into  the  nature  of  the  provisions  to  be 
inserted  in  such  Provisional  Order :  16 

And  whereas  the  said  Assistant  Commissioner  duly  reported  in  writing  to  the 
said  Commissioners  the  result  of  the  local  inquiry  and  of  the  public  meetings 
held  by  him,  together  with  the  information  obtained  by  him  as  to  the  several 
particulars  in  the  said  application,  and  all  other  information  required  by  the  said 
Acts,  and  annexed  to  his  report  a  map  of  the  said  common,  a  copy  of  which  20 
map  is  hereto  annexed  : 

Now,  therefore,  in  pursuance  of  the  powers  given  to  us  by  the  said  Acts,  we, 
the  Inclosure  Commissioners  for  England  and  Wales,  being  satisfied  that,  having 
regard  to  the  benefit  of  the  neighbourhood  as  well  as  to  private  interests,  the 
inclosure  of  the  said  common  is  desirable,  have  framed  for  the  consideration  of  25 
the  persons  interested  this  our  draft  Provisional  Order,  specifying  the  terms  and 
conditions  on  which,  provided  the  necessary  consents  are  given  thereto,  we  are 
prepared  to  certify  that  it  is  expedient  the  Provisional  Order  should  be  confirmed 
by  Parliament ;  that  is  to  say. 

That  the  piece  of  land  in  the  Open  Fields  near  the  village  and  the  school,    30 
at  the  spot  marked  A  on  the  map  hereto  annexed,  containing  five  acres  one  rood 
and  eight  perches,  or  thereabouts,  be  allotted  for  recreation  ground. 

That  twenty  acres  in  the  Open  Fields,  adjoining  the  recreation  ground,  at  or 
near  the  spot  marked  B  on  the  said  map,  be  allotted  for  field  gardens. 

That  carriage  roads,  bridle  roads,  and  footpaths  be  set  out  to  the  satisfaction   35 
of  the  Inclosure  Commissioners  as  may  be  found  necessary  and  convenient. 

In  witness  whereof,  we  have  hereunto  set  our  ofiicial  seal  this  twenty- 
sixth  day  of  April  one  thousand  eight  hundred  and  seventy-seven. 

I      L.S.      ] 


SOUTH  LUFFENHAM.  40 

provisional  Order  fo^^  the  Inclosure  of  a  Common. 
Whereas  persona  interested  in  certain  lands  called  or  known  as  the   Open 
Fields,  situate  in  the  parish  of  South  Luffenham,  and  the  Heath  (including 
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Flasket  or  Plasket  Leys),  or  so  much  thereof  as  is  within  the  said  parish,  in  the  A.D.  1877. 
county  of  Rutland,  such  lands  being  a  common  within  the  meaning  of  *'  The 
Inclosure  Acts,  1845  to  1876,"  have  made  application  to  the  Inclosure  Com- 
missioners for  England  and  Wales  to  issue  a  Provisional  Order  for  the  inclosure 
5  of  such  common,  and  to  certify  that  it  is  expedient  that  such  Provisional  Order 
should  be  confirmed  by  Parliament : 

And  whereas  it  has  been  made  to  appear  to  the  said  Commissioners  that  the 
persons  making  the  said  application  represent  at  least  one  third  in  value  of  such 
interests  in  the  said  common  as  are  proposed  to  be  affected  by  the  Provisional 
10  Order: 

And  whereas  the  said  Commissioners,  having  taken  the  said  application  into 

consideration,  were  satisfied  that  a  prim&  facie  case  had  been  made  out,  and 

that,  regard  being  had  to  the  benefit  of  the  neighbourhood  as  well  as  to  private 

interests,  it  was  expedient  to  proceed  further  in  the  matter,  and  accordingly 

16  ordered  a  local  inquiry  to  be  held  by  an  Assistant  Inclosure  Commissioner : 

And  whereas  the  said  Assistant  Commissioner,  having  inspected  the  said 
common,  and  having  caused  public  notice  to  be  given  as  required  by  the  said 
Acts,  held,  pursuant  to  the  said  notice,  public  meetings  on  the  sixth  day  of 
April  one  thousand  eight  hundred  and  seventy-seven,  at  half-past  ten  o'clock 
20  in  the  forenoon  and  at  seven  o'clock  in  the  evening,  at  the  Fox  and  Hounds 
Inn,  North  Luffenhara,  to  hear  all  persons  desirous  of  being  heard  on  the 
subject-matter  of  the  said  application,  and  any  information  or  evidence  which 
might  be  offered  in  relation  thereto,  and  inquired  into  the  correctness  of  the 
statements  in  the  said  application,  and  otherwise  into  the  expediency  of  making 
25  the  Provisional  Order  applied  f  >r,  and  into  the  nature  of  the  provisions  to  be 
inserted  in  such  Provisional  Order : 

And  whereas  the  said  Assistant  Commissioner  duly  reported  in  writing  to  the 
said  Commissioners  the  result  of  the  local  inquiry  and  of  the  public  meetings  held 
by  him,  together  with  the  information  obtained  by  him  as  to  the  several  par- 
30  ticulars  in  the  said  application,  and  all  other  information  required  by  the  said 
Acts,  and  annexed  to  his  report  a  map  of  the  said  common,  a  copy  of  which 
map  is  hereto  annexed : 

And  whereas  the  Kight  Honourable  Gilbert  Henry  Baron  Aveland,  as  lord  of 
the  manor  of  South  Luffenham,  is  entitled  to  the  soil  of  that  part  of  the  Heath 
35  known  as  Flasket  Leys : 

And  whereas  a  difference  is  pending  between  the  Most  Honourable  William 
Alleyne  Marquis  of  Exeter  as  lord  of  the  hundred  of  Wrangdyke  and  manor 
of  Barrowden,  and  the  said  Right  Honourable  Gilbert  Henry  Baron  Aveland 
as  lord  of  the  said  manor  of  South  Luffenham,  as  to  the  ownership  of  the  soil 
40  of  the  Heath  (exclusive  of  Flasket  Leys),  or  so  much  thereof  as  is  within  the 
said  parish  of  South  Luffenham  : 

Now,  therefore,  in  pursuance  of  the  powers  given  to  us  by  the  said  Acts, 
we,  the  Inclosure  Commissioners  for  England  and  Wales,  being  satisfied  that, 
having  regard  to  the  benefit  of  the  neighbourhood  as  well  as  to  private  interests, 
45  the  inclosure  of  the  said  common  is  desirable,  have  framed  for  the  consideration 
of  the  persons  interested  this  our  draft  Provisional  Order,  specifying  the  terms 
and  conditions  on  which,  provided  the  necessary  consents  are  given  thereto,  we 
[262.]  A3 
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A.D.  1877.     are  prepared  to   certify  that  it  is  expedient  the  Provisional  Order  should  be 
confirmed  by  Parliament ;  that  is  to  say, 

That  the  plot  of  grass  at  the  junction  of  the  roads  at  the  spot  marked  A  on 
the  map  hereto  annexed,  and  four  acres  in  the  Open  Fields  near  the  village  at  or 
near  the  spot  marked  B  on  the  said  map  be  allotted  for  recreation  ground.  5 

That  15  acres  in  the  Open  Fields  adjoining  the  recreation  ground  at  or  near 
the  spot  marked  C  on  the  said  map,  be  allotted  for  field  gardens. 

That  carriage  roads,  bridle  roads,  and  footpaths  be  set  out  to  the  satisfaction 
of  the  Inclosure  Commissioners  as  may  be  found  necessary  and  convenient. 

That  one  sixteenth  part  in  value  of  that  part  of  the  Heath  known  as  Flasket  10 
Leys  be  allotted  under  the  provisions  uf  the  said  Acts  to  the  said  Gilbert  Henry 
Baron  Aveland  as  lord  of  the  said  manor  of  South  Lufienham  in  lieu  of  his  right 
and  interest  in  the  soil  thereof,  inclusively  of  his  right  and  interest  in  all  miaeSj 
minerals,  stone,  and  other  substrata  under  the  same,  but  exclusively  of  any  right  of 
pasturage  or  other  right  of  common,  or  interest  in  the  nature  of  a  right  of  15 
common,  which  may  have  been  usually  enjoyed  by  such  lord  or  his  tenants  upon 
the  said  land,  which  said  right  of  pasturage  or  other  right  (if  any)  is  to  be  com- 
pensated by  allotments  or  otherwise  independently  of  the  allotment  hereby 
stipulated  in  respect  of  his  right  and  interest  in  the  soil. 

That  one  sixteenth  part  in  value  of  the  Heath  (exclusive  of  Flasket  Leys)^  20 
or  of  so  much  thereof  as  is  within  the  parish  of  South  Luifenham,  be  allotted 
under  the  provisions  of  the  said  Acts  to  the  owner  of  the  soil  thereof,  in  lieu 
of  his  right  and  interest  in  the  soil  thereof,  inclusively  of  his  right  and  interest 
in  all  mines,  minerals,  stone,  and  other  substrata  under  the  same,  but  exclusively 
of  any  right  of  pasturage  or  other  right  of  common  or  interest  in  the  nature  25 
of  a  right  of  common  which  may  have  been  usually  enjoyed  by  such  owner  or  his 
tenants  upon  the  said  land,  which  said  right  of  pasturage  or  other  right,  if  any, 
is  to  be  compensated  by  allotments  or  otherwise  independently  of  the  allotment 
hereby  stipulated  in  respect  of  his  right  and  interest  in  the  soil. 

In  witness  whereof,  we  have  hereunto  set  our  oflScial  seal,  this  twenty-sixth  30 
day  of  April  one  thousand  eight  hundred  and  seventy-seven. 

L.S.       I 


RICCALL. 

Provisional  Order  for  the  Inclosure  of  a  Gommon. 

Whereas  persons  interested  in  certain  lands  called  or  known  as  Riccall  35 
Common,  Riccall  Dam,  and  the  Open  Fields,  situate  in  the  parish  of  Riccall, 
in  the  county  of  York,  such  lands  being  a  common  within  the  meaning  of 
"The  Inclosure  Acts,  1845  to  1870,"  have  made  ^application  to  the  Inclosure 
Commissioners  for  England  and  Wales  to  issue  a  Provisional  Order  for  the 
inclosure  of  such  common,  and  to  certify  that  it  is  expedient  that  such  Provisional  40 
Order  should  be  confirmed  by  Parliament : 

And  whereas  it  has  been  made  to  appear  to  the  said  Commissioners  that 
the  persons  making  the  said  application  represent  at  least  one  third  in  value 
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of  such    interests  in  the  said  common  as  are  proposed  to  be  affected  by  the    A.D.  1877. 
Provisional  Order :  — ^ 

And  whereas  the  said  Commissioners,  having  taken  the  said  application  into 

consideration)  were  satisfied  that  a  prim&  facie  case  had  been  made  out,  and 

6    that,  regard  being  had  to  the  benefit  of  the  neighbourhood  as  well  as  to  private 

interests,  it  was  expedient  to  proceed  further  in  the  matter,  and  accordingly 

ordered  a  local  inquiry  to  be  held  by  an  Assistant  Inclosure  Commissioner : 

And  whereas  the  said  Assistant  Commissioner,  having  inspected  the  said 
common,  and  having  caased  public  notice  to  be  given  as  required  by  the  said 
10  Acts,  held,  pursuant  to  the  said  notice,  public  meetings  on  the  sixteenth  day 
of  February  one  thousand  eight  hundred  and  seventy-seven,  at  eleven  o'clock  in 
the  forenoon  and  at  seven  o'clock  in  the  evening,  at  the  Drover's  Inn,  in  the 
said  parish,  to  hear  all  persons  desirous  of  being  heard  on  the  subject-matter 
of  the  said  application,  and  any  information  or  evidence  which  might  be  offered 
15  in  relation  thereto,  and  inquired  into  the  correctness  of  the  statements  in  the 
said  application,  and  otherwise  into  the  expediency  of  making  the  Provisional 
Order  applied  for,  and  into  the  nature  of  the  provisions  to  be  inserted  in  such 
Provisional  Order : 

And  whereas  the  said  Assistant  Commissioner  duly  reported  in  writing  to 
20  the  said  Commissioners  the  result  of  the  local  inquiry  and  of  the  public  meet- 
ings held  by  him,  together  with  the  information  obtained   by  him  as  to  the 
several  particulars  in  the  said  application,  and  all  other  information  required 
by  the  said  Acts,  and  annexed  to  his  report  a  map  of  the  said  common,  a   copy 
of  which  map  is  hereto  annexed  : 
25        And   whereas  the  Right   Honourable  Beilby   Richard  Baron  Wenlock,  as 
lord  of  the    manor   of  Riccall,   and  as  owner  of  all  the  estate   and  interest 
formerly  held  by  the  Ecclesiastical    Commissioners  for  England  as   lords   of 
the  manor  of  Howden,  in  all  and  singular  the  waste  lands  and  commons  of 
such  manor,  situate  in  the  parish  of  Riccall,  is  entitled  to  the  soil  of  the  said 
30  Riccall  Common  and  Riccall  Dam : 

Now,  therefore,  in  pursuance  of  the  powers  given  to  us  by  the  said  Acts, 
we,  the  Inclosure  Commissioners  for  England  and  Wales,  being  satisfied  that, 
having  regard  to  the  benefit  of  the  neighbourhood  as  well  as  to  private  interests, 
the  inclosure  of  the  said  common  is  desirable,  have  framed  for  the  consideration 
35  of  the  persons  interested  this  our  draft  Provisional  Order,  specifying  the  terms 
and  conditions  on  which,  provided  the  necessary  consents  are  given  thereto,  we 
are  prepared  to  certify  that  it  is  expedient  the  Provisional  Order  should  be 
confirmed  by  Parliament ;  that  is  to  say. 

That  four  acres  in  West  Field  at  or  near  the  spot  marked  X  on  the  map 
40  hereto  annexed  be  allotted  for  recreation  ground. 

That  six  acres  in  North  Field  at  or  near  the  spot  marked  Y  on  the  said 
map,  and  four  acres  in  West  Field  at  or  near  the  spot  marked  Z  on  the  said 
map,  be  allotted  for  field  gardens. 

That  carriage   roads,    bridle   roads,   and  footpaths   be    set  out,  under  the 
45  direction  of  the  Inclosure  Commissioners,  as  may  be  found  most  commodious. 

That  one.  sixteenth  part  in  value  of  the  said  Riccall  Common  and  Riccall 
Dam  be   allotted,  under  the  provisions  of  the  said  Acts,  to  the  said  Beilby 
[262.]  A  4 
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A.D.  1877.    Kichard  Baron  Wenlock,  as  lord  of  the  said  manor  of  Riccjall,  and  as  owner 

of  the  estate  and  interest  formerly  held  by  the  Ecclesiastical  Commissioners  as 

aforesaid,  in  lieu  of  his  right  and  interest  in  the  soil  of  the  said  lands>  exclusively 
of  his  right  and  interest  in  all  mines^  minerals^  stone,  and  other  substrata 
under  the  same,  and  also  exclusively  of  any  right  of  pasturage  or  other  right  of  5 
common,  or  interest  in  the  nature  of  a  right  of  common,  which  may  have  been 
usually  enjoyed  by  the  said  Beilby  Richard  Baron  Wenlock  or  his  tenants 
upon  the  land  to  be  inclosed,  which  said  right  of  pasturage  or  other  right,  if 
any,  is  to  be  compensated  by  allotments  or  otherwise  •  independently  of  the 
allotment  hereby  stipulated  in  respect  of  his  right  and  interest  in  the  soil.  10 

And  in  respect  of  the  mines,  minerals,  stone,  and  other  substrata  under  the 
said  Riccall  Common  and  Riccall  Dam,  which  are  hereby  excepted  from  the 
inclosure  and  reserved  to  the  said  Beilby  Richard  Baron  Wenlock,  it  is  hereby 
specified  as  follows  ;  that  is  to  say, 

That  a  right  to  enter  the  said  lands  when  inclosed  for  the  purpose  of  opening,  15 
working,  or  winning  such  mines,  minerals,  stone,  and  other  substrata  be  reserved 
to  the  •  said  Beilby  Richard  Baron  Wenlock,  compensation  to  be  made  by  the 
persons  exercising  such  right  for  any  damage  to  the  surface  which  may  thereby 
be  done. 

In  witness  whereof,  we  have  hereunto  set  our  oflScial  seal,  this  twenty-  20 
third  day  of  April  one  thousand  eight  hundred  and  seventy-seven. 

^^ 

[      L.8.     j 
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BILL 

FOB 

The    regulation    of    the   Sale   of    Intoxicating    Liquors  in    a.d.  i877. 

Ireland. 

WHEREAS  it  is  expedient  to  amend  the  laws  relating  to  the 
sale  of  intoxicating  liquors  in  Ireland  : 
Be  it  therefore  enacted  by  the  Queen's  most  Excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  Lords  Spiritual  and 
6  Temporal,  and  Commons,  in  this  present  Parliament  assembled, 
and  by  the  authority  of  the  same,  as  follows  : 

1,  It  shall  not  be  lawful  for  any  person  to  sell  beer,  ale,  wine,  Prohibition 
spirits,  or  other  distilled  or  fermented  liquor,  on  any  Saturday  after  -ntoxkatin 
the  hour  of  seven  o'clock  in  the  afternoon,  or  to  expose  or  keep  the  liquors 

10  same  or  any  of  them  for  the  purpose  of  such  sale ;  and  all  the  pro-  ^  ^^Sl" 
visions  of  any  Act  now  in  force  whereby  the  sale  or  exposing  for  7  p.m. 
sale  of  intoxicating  liquors,  or  the  opening  or  keeping  open  of  any 
premises  for  the  sale  of  intoxicating  liquors,  is  prohibited  during 
any  hours  or  times  on  any  day  are  herieby  extended  to  the  hours 

15  between  seven  in  the  afternoon  and  twelve  midnight  of  every 
Saturday. 

2.  All  penalties  now  in  force  under  the  provisions  of  any  Act  Penalties  for 
for  selling  or  exposing  for  sale,  or  purchasing  or  opening  or  keep-  i^to^ating 
ing  open  any  premises  for  the  sale  of  intoxicating  liquors,  or  being  liquors 

20  present  in  or  upon  any  such  premises  during  any  hou  rs  or  times  on  h?bi^  hours 
any  day,  and  all  provisions  of  any  Acts  now  in  force  in  reference  to  extended  to 
such  penalties,  are  hereby  extended  to  any  violation  of  the  provisions  JJ^^^?®  ^^ 
of  this  Act. 

I  [3.  The  provisions  of  the  twentieth  section  of  the  Act  passed  in  Supervision 
26  the  session  of  Parliament  held  in  the  twenty-third  and  twenty-  of  refresh- 
fourth  years  of  the  reign  of  Her  present  Majesty,  chapter  one 
hundred  and  seven,  which  authorise  any  inspector,   or  superin- 
tendent, or  sergeant  of  police,  or  any  county  inspector,  sub-inspector, 
head  or  other  constable,  to  enter  at  any  time  between  the  hours  of 
30  nine  at  night  and  seven  in  the  morning  into  all  houses  licensed  as 
[Bill  37.] 
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Extension  of 
the  third 
section  of 
35  &  36  Vict, 
c.  94. 


A.D.  1877.  refresliment-houses  under  the  authority  of  the  said  Act,  and  into 
and  upon  the  premises  belonging  thereto,  shall  be  and  the  same 
are  hereby  extended,  so  as  to  apply  as  well  to  all  the  hours  of  the 
day  as  to  the  time  between  the  hours  mentioned  in  the  said  section. 

4.  Any  person  keeping  for  sale  by  retail  any  intoxicating  liquor  6 
which  he  is  not  licensed  to  sell  by  retail,  or  keeping  for  sale  by 
retail  any  intoxicating  liquor  at  any  place  where  he  is  not  autho- 
rised by  his  license  to  sell  the  same,  shall  be  subject  to  the  several 
penalties  enacted  by  the  third  section  of  the  Licensing  Act,  1872, 
with  respect  to  the  offences  therein  specified ;  and  the  provisions  of  10 
the  said  section  shall  extend  to  and  include  such  keeping  of  intoxi- 
cating liquor  for  sale  as  aforesaid. 

5.  The  Licensing  Acts  (Ireland),  1872-1874,  as  amended  by  this 
Act,  and  this  Act  shall  be  construed  together  as  one  Act. 

Exemptions.  6.  Nothing  in  this  Act  shaU  be  construed  to  apply  to  sales  of  16 
intoxicating  liquor  to  bonfi,  fide  travellers  or  to  lodgers,  or  to  the 
sale  of  intoxicating  liquor  in  packet  boats,  or  in  canteens  in  pur- 
suance of  any  Act  regulating  the  same,  or  shall  preclude  the  sale 
at  any  time  at  a  railway  station  of  intoxicating  liquors  to  persons 
arriving  at  or  departing  from  such  station  by  raUroad. 


Construc- 
tion of  Act. 


Commence- 
ment of  Act. 


Short  title. 


Extension  of 
Act. 


20 


7.  This  Act  shall  come  into  operation  on  the  first  of  October 
one  thovsand  eight  hv/ndred  and  seventy-seven ;  provided  that 
nothing  herein  contained  shall  prohibit  the  sale  of  intoxicating 
liquor  in  pursuance  of  any  license  now  held  until  the  expiration  of 
the  period  for  which  such  license  has  been  granted. 

8.  This  Act  may  be  cited  for  aU  purposes  as  "  The  Intoxicating 
Liquors  (Ireland)  Amendment  Act,  1877.'' 

9.  This  Act  shall  extend  to  Ireland  only. 
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Intoxicating  Liquors  (Licensing  Boards)  Bill. 


ARRANGEMENT  OF  CLAUSES. 


Clause. 

1.  Short  title. 

2.  Extent  of  Act. 

3.  Interpretation. 

4.  Transference  of  licensing  powers  to  an  elected  board. 

5.  Powers  of  board. 

6.  No  appeal  from  licensing  board. 

7.  Procedure  of  board. 

8.  Board  districts. 

9.  Board  to  be  elected  by  ratepayers. 

10.  Voting  powers  of  electors. 

11.  Qualification  of  members. 

12.  Expenses  of  the  board  to  be  paid  out  of  local  rates. 

13.  Authenticity  of  precepts. 

14.  Indemnification  of  members. 

15.  Number  of  members  to  board. 

16.  Appointment  of  officers. 

17.  Duties  of  magistrates  clerks,  &c. 

18.  Time  of  election. 

19.  Appointment  of  returning  officer,  and  summons  to  preliminary 

meeting. 

20.  Pays  for  transferring  licenses. 

21.  Time  of  licensing  meetrog. 

22.  PoU. 

23.  Expenses  of  election  to  be  paid  out  of  local  rates. 

24.  Casual  yacancy. 

26.  Determination  of  disputes  as  to  qualification  of  members  of 
the  board. 

26.  Quorum. 

27.  Vacancies  in  board. 
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Clause. 

28.  Disqualification  of  members  of  board. 

29.  Causes  of  vacation  of  membership  of  board. 

30.  Proceedings  not  to    be  vitiated   by  defect   in    election   of 

members. 

31.  Minutes  signed  by  ebairman  receivable  in  evidence. 

32.  Extraordinary  meeting. 

33.  Questions  decided  by  majority. 

34.  Record  of  members. 

36.  Appointment  of  chairman. 

36.  Vacancy  in  the  office  of  chairman  or  vice-chairman. 

37.  Absence  of  chairman. 
^^.  Casting  vote  of  chairman. 

39.  Appointment  of  officers. 

40.  Occasional  and  canteen  licenses. 

41.  Billiard  licenses. 
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A 

BILL 


TO 


10 


Provide  for  the  election  of  Boards  for  granting  Licenses  for  A.D.  18T7. 
the  sale  of  Intoxicating  Drinks. 

WHEE£AS  it  is  expedient  to  give  to  the  ratepayers  a  more 
direct  and  immediate  control  over  the  traffic  in  intoxicating 
liquors : 

Be  it  enacted  by  the  Queen  s  most  Excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal, 
and  Commons,  in  this  present  Parliament  assembled,  and  by  the 
authority  of  the  same,  as  follows ;   (that  is  to  say,) 

1.  This  Act  may  be  cited  as  the  Licensing  Board  Act,  1877.  Short  title. 

2.  This  Act  shall  not  extend  to  Scotland  or  Ireland.  Extent  of 

Act. 

3.  In  this  Act  the  term    *'  granting  a   license  "  also  means  interpreta- 
"  granting  a  license  by  way  of  renewal.'*  tion. 

4.  The  power  of  granting,  withholding,  and  transferring  licenses  Trans- 
fer the  sale  of  intoxicating  liquors  at  present  vested  by  ninth  of  l?'*®^^®  of 
George  the  Fourth,  chapter  sixty-one,  thirty-fifth  and  thirty-sixth  powers  to 

15  of  Victoria,  chapter  ninety-four,  thirty-seventh  and  thirty-eighth  of  ^  elected 
Victoria,  chapter  forty-nine,  and  various  other  Acts  of  Parliament 
in  the  licensing  justices  and  the  licensing  committees  of  justices 
shall,  on  and  after  such  day  as  hereafter  provided,  cease  to  be 
vested  in,  -exercised,  or  exercisable  by  the  aforesaid  justices  and 

20  conamittees  of  justices,  and  shall  be  vested  in,  exercised,  and 
exercisable  by  elected  licensing  boards. 

5.  The  licensing  board  in  its  capacity  as  such  shall  possess  the  Powers  of 
same  rights  and  obligation,  subject  to  the  provisions  hereafter  ^^^^* 
stated,  as  those  hitherto  possessed  by  the  licensing  justices  and 
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A.D.  1877.  licensing  committees  of  justices,  and  all  acts,  orders,  and  regula- 
tions  done  and  made  by  the  licensing  board  shall  have  equal  force 
and  authority  with  those  hitherto  done  and  made  by  the  licensing 
justices  and  licensing  committees  of  justices  in  the  lawful  exercise 
of  their  functions  as  such. 


No  appeal 
from  licens- 
ing board. 


Procedure 
of  board. 


Board  dis- 
tricts. 


Board  to  be 
elected  by 
ratepayers. 


Voting 
powers  of 
electors. 


6.  No  appeal  shall  lie  from  any  decision  of  the  licensing  board ; 
provided,  nevertheless,  that  nothing  in  this  Act  contained  shall 
limit  or  otherwise  affect  the  right  to  make  any  application  to 
Her  Majesty's  High  Court  of  Justice,  or  any  division  thereof,  in 
reference  to  the  granting,  withholding,  or  transferring  a  license  by  10 
the  licensing  board,  that  may  now  be  made  in  reference  to  the 
granting,  withholding,  or  transferring  a  license  by  the  licensiog 
justices. 

7.  Subject  to  the  provisions  hereafter  stated,  application  for 
licences,  together  with    the    preliminary  proceedings    incidental  16 
thereto,  and  all  other  matters  relating  to  the  granting,  withholding, 

or  transferring  licenses,  shall  be  conducted,  as  near  as  may  be,  in 
the  same  manner  as  heretofore^  provided  that  such  changes  as  may 
be  deemed  more  convenient  for  the  despatch  of  business  shall  be 
made  by  a  majority  of  not  less  than  two  thirds  of  the  board,  subject  20 
to  the  approval  of  Her  Majesty's  Secretary  of  State  for  the  Home 
Department. 

8.  The  licensing  board  districts  shall  be  identical  in  respect  to 
area  and  limits  with  those  of  the  poor  law  unions,  and  such  altera- 
tions in  respect  to  area  and  limits  of  the  poor  law  unions  as  may  25 
hereafter  be  made  by  the  Poor  Law  Board  shall  equally  apply  to  the 
licensing  board  districts. 

9.  On  such  day  in  the  month  of  February  in  the  coimties  of 
Surrey  and  Middlesex,  and  on  such  day  in  the  month  of  July  in 
the  other  coimties  of  England  and  Wales,  as  hereafter  provided  30 
in  every  licensing  board  district,  a  licensing  board  shall  be  con- 
stituted and  chosen,  and  such  licensing  board  shall  be  elected  by 
all  persons  not  less  than  twenty-one  years  of  age,  and  not  subject 

to  legal  incapacity,  who  are  rated  or  liable  to  be  rated  to  the  relief 
of  the  poor  in  the  parish  or  parishes  forming  each  licensing  board  35 
district. 

10.  At  every  election  of  a  licensing  board  every  voter  shall  be 
entitled  to  a  number  of  votes  equal  to  the  number  of  the  licensing 
board  to  be  elected,  but  no  elector  may  give  more  than  one  vote  to 
each  candidate.  40 


Digitized  by 


Google 


[40  Vict.]     Intoxicating  lAquora  {Licensing  Boards).  3 

11,  The  licensing  board  elected  under  this  Act  shall  consist  only  A.D.  1877. 
of  persons  residing  and  being  rated  or  liable  to  be  rated  to  the  Qualification 
relief  of  the  poor  within  such  licensing  board  district.  of  members. 

12.  All  expenses  rocidental  to  the  due  exercise  of  the  licensing  Expenses  of 
5  board  functions  shall  be  paid  out  of  the  local  rates,  and  for  that  be  paid  out 

purpose  a  precept  shall  be  issued,  directed  to  the  local  authorities,  local  rates. 
signed  by  the  chairman  and  two  other  members  of  the  board,  and 
countersigned  by  the  clerk.    The  receipt  signed  by  the  chairman 
and  countersigned  by  the  clerk  shall  be  a  sufficient  discharge. 

10      13.  All  precepts  issued  by  the  board  shall  be  deemed  to  be  duly  Authenticity 
executed  if  signed  in  the  manner  aforesaid ;  and  in  any  legal  pro-  ^  P^^^^P  ^• 
ceedings  it  shall  be  presumed,  until  the  contrary  is  proved,  that  the 
chairman  and  two  members  in  signing  any  precept  were  authorised 
so  to  do. 

15      14.  Members  of  the  lic/ensing  board  shall  be  indemnified  out  of  Indomnifica- 
the  local  rates  for  their  respective  licensing  districts  against  any  law  ^^^^ 
costs  or  damages  which  they  may  incur  in  or  in  consequence  of  the 
due  execution  of  the  powers  granted  to  them  by  this  Act. 

15.  The  members  of  the  licensing  board  shall  be  not  less  than  Number  of 
20  five  and  not  more  than  twenty-one  in  number ;  that  is  to  say,  for  board. 

every  district  with  not  more  than  six  thousand  inhabitants,  five 
members  shall  be  elected ;  between  six  thousand  and  fifteen  thousand 
inhabitants,  seven  members ;  between  fifteen  thousand  and  twenty- 
five  thousand    inhabitants,    nine   members;   between  twenty-five 

25  thousand  and  fifty  thousand  inhabitants,  eleven  members ;  between 
fifty  thousand  and  a  hundred  thousand  inhabitants,  thirteen 
members;  between  a  hundred  thousand  and  a  hundred  and  fifty 
thousand  inhabitants,  fifteen  members;  between  a  hundred  and 
fifty  thousand  and  two  hundred  thousand  inhabitants,  nineteen 

30  members ;  and  over  two  hundred  thousand  inhabitants,  twenty-one 
members. 

16.  The  licensing  board  shall  appoint  a  clerk  and  such  other  Appoint- 
officers  as  they  may  deem  requisite,  to  hold  office  at  the  pleasure  of  ^^^^f 
the  board,  at  such  salaries  as  th'^y  think  fit,  subject  to  the  approval 

35  of  Her  Majesty's  Secretary  of  State  for  the  Home  Department ;  and 
the  clerk  to  the  licensiag  board  shall  exercise  the  same  functions 
and  perform  the  same  duties,  subject  to  the  provisions  hereafter 
stated,  as  have  hitherto  been  exercised  and  performed  by  the  clerk 
to  the  licensing  justices  in  his  capacity  as  such. 

40      17.  Magistrates  clerks,  police  officers,  and  all  other  persons  who  Duties  of 
have  any  duties  to  perform  relative  to  the  licensing  justices,  the  magistrates 

[24.]  A  2  clerks,  &c. 
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A.D.  1877. 


Time  of 
election. 


Appoint- 
ment of  re- 
turning 
officer,  and 
summons  to 
preliminary 
meeting. 


Days  for 

transferring 

licenses. 

Time  of 

licensing 

meeting. 


licensing  committees  of  justices,  and  to  the  granting,  withholding, 
or  transferring  of  licenses,  shall  perform  the  like  duties  relative  to 
the  licensing  board,  and  the  granting,  withholding,  or  transferring 
of  licenses  by  such  licensing  board,  subject  to  the  provisions  in  this 
Act  contained.  g 

18.  The  first  election  for  the  licensing  board  shall  take  place 
within  the  counties  of  Surrey  and  Middlesex  in  the  month  of 
February  one  thousand  eight  hundred  a/nd  seventy -eighty  and  in 
the  other  counties  of  England  and  Wales  in  the  month  of  July 
one  thousand  eight  hundred  and  seventy -eighty  on  such  day  as  10 
Her  Majesty's  Secretary  of  State  for  the  Home  Department  shall 
appoint ;  and  subsequent  elections  shall  take  place  in  the  counties 

of  Surrey  and  Middlesex  in  the  month  of  February ^  and  in  the 
other  counties  of  England  and  Wales  in  the  month  of  July^  every 
third  year,  on  such  day  as  from  time  to  time  shall  be  appointed  by  15 
the  licensing  board. 

19.  The  Secretary  of  State  for  the  Home  Department  shall  name 
some  person  who  shall  be  the  returning  officer  for  the  first  election, 
and  for  subsequent  elections  the  chairman  and  vice-chairman  shall 
appoint  the  returning  officer  of  the  licensing  board;  and  such  20 
returning  officer  shall  issue  to  all  and  every  those  persons  elected  to 
serve  on  the  licensing  board  notice  of  their  election,  together  with  a 
summons  to  a  preliminary  meeting  whereat  shall  be  fixed  the  days 

on  which  the  board  shall  meet  for  the  purpose  of  granting  and 
transferring  licenses ;  and  during  the  period  within  which  the  board  25 
hold  office,  it  shall  be  the  duty  of  the  chairman  or  acting  chairman 
to  summon  the  members  to  such  preliminary  meeting  which  sliall 
take  place  in  the  counties  of  Surrey  and  Middlesex  every  year  in 
the  month  of  February  ^  not  later  than  the  twenty -fourth^  and  in 
the  other  counties  of  England  and  Wales  every  year  in  the  month  30 
of  August y  not  later  than  the  fifteenth^  on  such  day  as  may  be 
deemed  convenient  by  the  aforesaid  persons  respectively. 

20.  The  days  for  transferring  licenses  shall  be  such  number,  not 
less  than  eight,  in  every  year  as  may  be  determined  by  the  board. 

21.  The  day  on  which  the  board  shall  meet  for  the  purpose  of  35 
granting  licenses   shall  be   held  in  the  counties  of   Surrey  and 
Middlesex  within  the  first  ten  days  of  March  inclusive,  and  in  the 
rest  of  the  counties  of  England  and  Wales  shall  be  held  on  some 
day  between  the  twentieth  day  of  August  and  the  fourteenth  day  of 
September  every  year ;  and  the  board  shall  have  the  same  power  of  40 
making  adjournments  as  is  at  present  vested  in  the  licensing  justices 
and  licensing  committees  of  justices. 
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22.  Subject  to  the  provisions  heretofore  stated  the  election  of   A.D.  1877. 
the  licensing  board  shall  be  held  in  such  manner  and  in  accordance  ^oM. 
with  such  regulations  as  Her  Majesty's  Secretary  of  State  for  the 

Home  Department  may  prescribe,  and  the  Secretary  of  State  for  the 
5  Home  Department  shall  do  all  necessary  things  preliminary  or 
incidental  to  such  election ;  provided  that  any  poll  should  be  taken 
in  the  metropolis  in  like  manner  as  a  poll  is  taken  under  the 
Metropolis  Management  Act,  1856,  and  the  Acts  amending  the  same, 
and  shall  be  taken  in  any  other  district  as  a  poll  of  burgesses  or 
1 Q  ratepayers,  as  the  case  may  be,  is  usually  taken  in  such  district. 

23.  The  expenses  of  the  election  and  taking  the  poll,  and  all  Expenses  of 
other  expenses  incidental  thereto,  shall  be  paid  out  of  the  local  rates  election  to  bo 
upon  precept  being  issued  in  the  manner  heretofore  provided  to  the  local  rates. 
local  rating  authorities,  subject  in  case  of  dispute  to  the  approval  of 

•15  Her  Majesty's  Secretary  of  State  for  the  Home  Department. 

24.  If  any  casual  vacancy  in  office  occurs  by  death,  resignation.  Casual 
disqualification,  or  otherwise,  an  election  shall  be  held  within  six  vacancy, 
weeks  from  the  date  of  such  vacancy,  in  the  manner  and  under  the 
powers  contained  in  the  foregoing  sections ;  and  no  election  under 
this  Act  shall  be  questioned  on  the  ground  of  the  title  of  the 
returning  officer,  or  of  any  person  presiding  at  the  poll,  or  of  any 
officer  connected  with  the  election. 

25.  In  case  any  question  arises  as  to  the  right  of  any  person  to  Determina- 
act  as  a  member  of  a  licensing  board  under  this  Act,  Her  Majesty's  ^^^^  ®^  ^^®" 

25  Secretary  of  State  for  the  Home  Department  may,  if  he  think  fit,  qualification 
inquire  into  the  circumstances  of  the  case,  and  make  such  order  as  "^'  members 
he  deem  just  for  determining  the  question ;  and  such  order  shall  be 
final  unless  removed  by  writ  of  certiorari  within  six  months  after 
the  making  of  such  order. 

26.  The  quorum,  to  be  fixed  from  time  to  time  by  a  majority  of  Quorum, 
members  of  the  licensing  board,  shall  consist  of  not  less  than  three 
members. 

27.  No  act  or  proceedings  of    the  licensing    board  shall    be  Vacancies  in 
questioned  on  account  of  any  vacancy  or  vacancies  in  their  body.       ^^*^^- 

36       28.  No  person  who  shall  be  a  conoimon  brewer,  distiller,  maker  Disqualifi- 
of  malt  for  sale,  or  retailer  of  malt  or  of  any  intoxicating  liquor,  or  J|^"  ^/i!!!!"^r 
who  shall  be  concerned  in  partnership  with  any  common  brewer, 
distiller,  maker  of  malt  for  sale,  or  retailer  of  malt  or  of  any  intoxi- 
cating liquor,  shall  be  eligible  for  election  upon  the  licensing  board ; 

40  and  any  election  made  contrary  to  the  foregoing  provision  shall  be 
null  and  void;  and  no  member  of  the  licensing  board  at  any 
[24.]  A  3 
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A.D.  1877. 


Causes  of 
vacation  of 
membership 
of  board. 


Proceedings 
not  to  be 
vitiated  by 
defect  in 
election  of 
members. 


Minutes 
signed  by 
chairman 
receivable 
in  evidence. 


Extraordi- 
nary meet- 
ing. 

Questions 
decided  by 
majority. 

Record  of 
members. 

Appoint- 
ment of 
chairman* 


meeting  for  the  granting,  withholding,  or  transferring  licenses 
under  this  Act  shall  vote  or  take  any  proceedings  in  any  part  of 
the  board  with  reference  to  the  Kcense  of  any  house  of  which  such 
member  shall  be  owner  or  part  owner,  or  of  any  house  being  in 
whole  or  in  part  the  property  of  any  person  to  whom  such  member  5 
shall  be  the  partner  in  any  other  trade  or  calling;  and  every 
member  who  being  hereby  so  disqualified  shall  knowingly  or 
wilfully  so  oflFend,  shall  forfeit  the  simi  of  one  hundred  pounds,  to 
be  recovered  by  action  in  Her  Majesty's  High  Court  of  Justice  at 
Westminster,  one  half  of  which  sum  shall  go  to  the  Crown  and  the  10 
other  half  to  the  person  who  brings  the  action. 

29.  If  a  member  of  the  licensing  board  absents  himself  during 
six  successive  months  from  all  meetings  of  the  board,  except  from 
temporary  illness  or  other  cause  to  be  approved  by  the  board,  or  is 
punished  by  imprisonment  for  any  crime,  or  is  adjudged  bankrupt,  15 
or  enters  into  a  composition  or  arrangement  with  his  creditors,  such 
person  shall  cease  to  be  a  member  of  the  licensing  board,  and  his 
office  shall  thereupon  be  vacant. 

30.  No  disqualification  of  or  defect  in  the  election  of  any  person 
or  persons  acting  as  member  or  members  of  the  licensing  board 
shall  be  deemed  to  vitiate  any  proceedings  of  such  board  in  which 
he  or  they  have  taken  part  wherein  the  majority  of  members,  parties 
to  such  proceedings,  were  duly  entitled  to  act. 

31.  Any  minute  made  of  proceedings  at  meetings  of  the 
licensing  board,  if  signed  by  any  person  purporting  to  be  the  25 
chairman  of  the  board,  either  at  the  meeting  of  the  board  at  which 
such  proceedings  took  place,  or  at  the  next  ensuing  meeting  of  the 
board,  shall  be  receivable  as  evidence  in  all  legal  proceedings  with- 
out further  proof;  and  until  the  contrary  is  proved  every  meeting  of 
the  Kcensing  boards  in  respect  of  the  proceedings  of  which  minutes 
have  been  so  made,  shall  be  deemed  to  have  been  duly  convened  and 
held,  and  all  the  members  thereof  to  have  been  duly  qualified  to  act. 

32.  An  extraordinary  meeting  of  the  board  shall  be  held  at  any 
time  at  the  written  requisition  of  three  members  of  the  board 
addressed  to  the  clerk  to  the  board. 


20 


30 


35 


the 


33.  Every  question  shall  be  decided    by  a    majority  of 
members  present  and  voting  on  that  question. 

34.  The  names  of  the  members  present,  as  well  as  those  voting 
upon  each  question,  shall  be  recorded. 

35.  The  board  shall  at  their  first  meeting,  and  afterwards  from  ^ 
time  to  time  at  their  preliminary  meetings  after  each  triennial 
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election,  appoint  some  one  of  their  number  to  be  chairman,  and  one   A.D.  1877. 
other  of  their  number  to  be  vice-chairman  for  the  three  years  for 
which  the  board  hold  oflBlce. 

36.  If  any  casual  vacancy  occurs  in  the  oflBlce  of  chairman  or  Vacancy  in 
6  vice-chairman  the  board  shall,  as  soon  as  they  conveniently  can  t^e  office  of 

«     ,     .  n  chairman  or 

after  the  occurrence  of  such  vacancy,  choose  one  of  theu*  members  vice-chair- 
to  fill  such  vacancy ;  and  every  such  chairman  or  vice-chairman  so  ^^• 
elected  as  last  aforesaid  shall  continue  in  oflGlce  so  long  only  as  the 
person  in  whose  place  he  may  be  so  elected  would  have  been 
10  entitled  to  continue  if  such  vacancy  had  not  happened,  and  until 
such  chairman  is  appointed  the  vice-chairman  shall  hold  oflBlce  as 
chairman. 

37.  If  at  any  meeting  the  chairman  is  not  present  at  the  time  Absence  of 
appointed  for  holding  the  same,  the  vice-chairman  shall  be  the  chairman. 

15  chairman  of  the  meeting,  and  if  neither  the  chairman  or  the  vice- 
chairman  be  present,  then  the  members  present  shall  choose  one 
of  their  number  to  be  chairman  of  such  meeting. 

38.  In  case  of  an  equality  of  votes  at  any  meeting,  the  chairman  Casting  vote 
for  the  time  being  of  such  meeting  shall  have  a  second  or  casting  ^^c^^^"^^- 

20  vote. 

39.  The  appointment  of  any  oflGlcer  shall  be  made  by  a  minute  Appoint- 
of  the  board,  signed  by  the  chairman  and  two  other  members  of  the  "^^*  ^^ 
board,  and  any  appointment  so  made  shall  be  valid. 

40.  Nothing  contained  in  this  Act  shall  affect  the  mode  of  ap-  Occasional 
26  plication  for  and  granting  occasional  and  canteen  licenses.  ?.^^  canteen 

licenses. 

41.  The  licensing  board  shall  have  such  power  of  granting.  Billiard 
transferring,  or  withholding  billiard  licenses  as  has  heretofore  been  licenses, 
vested  in  the  licensing  justices. 
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Intoxicating  Liquors  (Scotland)  Bill. 


ARRANGEMENT  OF  CLAUSES. 


Clause. 

1.  Short  title  and  extent  of  Act. 

2.  Interpretation. 

3.  New  certificates  not  to  be  granted  in  excess  of  proportion  of 

one  to  five  htmdred  of  population. 

4.  Removal  of  certificates  from  one  district  to  another. 
6.    Mode  of  sale  of  spirits  by  grocers. 

6.    Powers  of  licensing  authority  as  to  hours  of  opening  and  closing. 
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A 

BILL 

TO 

Amend  the  Law  relating  to  the  sale  by  retail  of  Intoxicating  a.d.  i877. 

Liquors  in  Scotland. 

WHEREAS  an  Act  was  passed  in  the  ninth  year  of  the  reign  of 
His  Majesty  King  George  the  Fourth,  intituled  "  An  Act  to  9  Geo.  4. 
"  regulate  the  granting  of  certificates  by  justices  of  the  peace  and  c.  58.  (1828). 
"  magistrates  authorising  persons  to  keep  common  inns,  alehouses, 
5  **  and  victualling  houses  in  Scotland  in  which  ale,  beer,  spirits, 
**  wine,  and  other  exciseable  liquors  may  be  sold  by  retail  under 
"  excise  licenses,  and  for  the  better  regulation  of  such  houses,  and 
"  for  the  prevention  of  such  houses  being  kept  without  such  certi- 
"  ficate  ;'*  and  another  Act  was  passed  in  the  sixteenth  and  seven- 

10  teenth  years  of  the  reign  of  Her  present  Majesty,  intituled  "An  l64&i7Vict 
**  Act  for  the  better  regulation  of  public-houses  in  Scotland  f  and  ^^-^^-C^^^^)- 
another  Act  was  passed  in  the  twenty-fifth  and  twenty-sixth  years 
of  the  reign  of  Her  said  Majesty,  intituled  "An  Act  to  amend  "The Public 
"  the  Acts  for  the  regulation  of  public-houses  in  Scotland,"  and  Ame^i^n^ 

16  another  Act  was  passed  in  the  thirty-ninth  and  fortieth  years  of  (Scotland) 
the  reign  of  Her  said  Majesty  intituled  "  An  Act  to  assimilate  the  ^^^  1^62." 
**  law  of  Scotland  relating  to  the  granting  of  licenses  to  sell  intoxi-  "ans^c^iIJifi- 
*'  eating  liquors  to  the  law  of  England :"  cates  (Scot- 

And  whereas  it  is  expedient  to  restrict  the  issue  of  certificates  \*^76,»^^^' 

20  for  licenses  to  be  granted  after  the  passing  of  this  Act  until  the 
legislature  has  further  dealt  with  the  law  relating  to  the  sale  by 
retail  of  intoxicating  liquors  : 

Be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal, 

25  and  Commons,  in  this  present  Parliament  assembled,  and  by  the 
authority  of  the  same,  as  follows : 

1,  This  Act  may  be  cited  as  "  The  Intoxicating  Liquors  (Scot-  Short  title 
land)  Act,  1877,''  and  shaU  apply  to  Scotland  only.  of  Ac^"* 

2,  In  this  Act  the  words  and  expressions  following  shall  have  the  Interpreta- 
30  meaning  herein-after  assigned  to  them,  unless  there  be  something  in  ^^^"' 
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Intoxicating  Liquors  {Scotland). 


[40  Vict.] 


A.D.  1877. 


New  certi- 
ficates not  to 
be  granted 
in  excess  of 


the  subject  or  context  repugnant  to  such  construction;  viz.,  "bm^h  " 
and  "populous  place"  have  the  same  meanings  respectively  as 
are  attached  thereto  in  '^The  Gteneral  Police  and  Improvement 
(Scotland)  Act,  1862 '';  "  population  "  means  the  population  within 
any  burgh,  populous  place,  or  parish  as  appearing  at  the  time  from  5 
the  census  last  taken ;  "  intoxicating  liquors  "  mean  ale,  beer,  spirits, 
wine,  and  all  other  exciseable  liquors  for  the  sale  of  which  by  retail 
a  license  on  a  certificate  of  the  licensing  authority  is  required; 
"  Kcensing  authority  "  means  the  magistrates  of  burghs  and  justices 
of  the  peace  entitled  to  act  at  any  meeting  for  granting  and  10 
renewing  or  confirming  (as  the  case  may  be)  certificates  under  the 
recited  Acts ;  "  a  new  certificate ''  has  the  same  meaning  as  is 
attached  thereto  by  the  last-recited  Act. 

3.  From  and  after  the  passing  of  this  Act,  and  until  the  legis- 
lature shall  have  otherwise  provided,  no  new  certificate  shall  be  15 
granted  or  confirmed  applicable  to  premises  situated  within  any  burgh, 

^^^eofive^  populous  place,  or  parish  in  which  the  number  of  certificates  granted 
hundred  of  by  the  licensing  authority  shall  at  any  time  exceed  the  proportion 
population.     ^£  ^^^^  ^^  j^^  hundred  of  the  population :  Provided  that  when  or  so 

soon  as  the  nimiber  of  certificates  granted  in  any  such  burgh,  20 
populous  place,  or  parish  shall  not  exceed  the  proportion  aforesaid, 
every  applicant  for  a  new  certificate  therein  shall,  in  addition  to  the 
requirements  of  the  recited  Acts,  be  bound  to  satisfy  the  licensiag 
authority  that  his  application  is  approved  by  a  majority  of  the 
persons  rated  for  the  relief  of  the  poor  on  premises  situated  within  25 
five  hundred  yards  of  the  premises  proposed  to  be  licensed. 

4.  The  licensing  authority  in  any  county  may  at  any  half-yearly 
meeting,  at  their  discretion,  remove  a  certificate  from  premises  in 
their  licensing  district  to  any  other  eligible  premises  in  the  same  or 
in  any  adjoining  licensing  district  within  the  same  county,  and  the  30 
licensing  authority  of  any  burgh  may  make  the  like  removal  within 
the  burgh,  if  in  their  opiaion  the  removal  be  necessary  in  order  to 
meet  the  wants  of  the  neighbourhood  to  which  the  removal  is  to  be 
made,  and  if  no  objection  is  made  by  the  occupier  of  the  premises 
from  which  the  removal  is  to  be  made ;  and  the  licensing  authority  35 
may,  for  the  purposes  of  this  clause,  require  such  proof  and  make 
such  adjournments  as  they  think  fit ;  and  every  application  for  a 
removal  shall  be  proceeded  with  and  be  advertised  and  be  subject 
to  the  like  objections  as  are  prescribed  by  the  third  recited  Act  with 
respect  to  applications  for  certificates  and  renewals  thereof :  Pro-  40 
vided  that  every  applicant  for  such  removal  of  a  certificate  shall,  in 
addition  to  the  requirements  of  the  recited  Acts  as  aforesaid,  be 


Removal  of 
certificates 
from  one 
district  to 
another. 
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bound  to  satisfy  tiie  licensing  authority  that  his  application  is   A.D.  1877. 
approved  by  a  majority  of  the  persons  rated  for  the  relief  of  the 
poor  on  premises  situated  within  ^t?^  hundred  yards  of  the  premises 
proposed  to  be  licensed. 

5      5,  From  ami  after  the  parsing  of  this  Act  it  shall  not  be  lawful  Mode  of  sale 
for  any  grocer,  being  a  license  holder,  to  sell  a  less  quantity  of  ^ro^JJ^.     ^ 
spirits  at  any  one  time  than  the  contents  of  a  reputed  quart  bottle, 
being  one  sixth  part  of  a  gallon,  to  be  contained  in  a  bottle  which  at 
the  time  of  such  sale  shall  be  properly  corked  and  sealed ;  and  if 

10  any  such  grocer  shall  act  in  the  contrary  hereof,  he  shall  be  deemed 
to  have  conmiitted  a  breach  of  certificate,  and  shall  be  liable  to  the 
procedure  and  penalties  applicable  thereto  provided  by  the  recited 
Acts :  Provided  that  nothing  herein  contained  shall  apply  to 
dealers  in  exciseable  liquors  only,  holding  certificates  and  licenses 

16  under  the  recited  Acts. 

6.  From  and  after  the  passing  of  this  Act  the  powers  conferred  Powers  of 
by  section  two  of  the  third  recited  Act  on  justices  of  the  peace  for  licensing 
any  county  or  district,  or  the  magistrates  of  any  burgh,  if  they  think  to  hours  of 
it  expedient,  to  insert  in  the  forms  of  certificates  to  be  granted  by  opening  and 

20  them  other  hours  for  opening  and  closing  inns  and  hotels  and  public  ^  ^^^' 
houses  than  those  specified  in  the  forms  of  certificates  in  Schedule 
(A.)  to  that  Act  annexed,  shall  extend  to  the  whole  of  as  well  as  to 
any  particular  locality  within  any  county  or  district  or  burgh,  and 
section  two  of  the  said  third  recited  Act  shall  be  read  and  have  effect 

25  accordingly. 
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Irish  Churcli  Acts  Amendment  BilL 


AERANGEMENT  OF  GLAUSES. 


Clauses. 

1.  Short  title. 

2.  Interpretation. 

3.  Sale  of  fee  simple  of  lands  to  immediate  lessees  and  owners. 

4.  Value  of  lessee's  or  tenant's  interest  to  be  settled  by  arbitration 

in  certain  cases. 
6.    Duty  on  sale  of  interests  under  this  Act  to  be  paid  by  Commis- 
sioners. 

6.  Deduction  in  respect  of  income  tax  in  certain  cases. 

7.  Provisions  of  Act  to  apply  to  sales  of  interests  already  made 

to  immediate  lessees  and  tenants. 
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A 

BILL 

TO 

Further  amend  the  Irish  Church  Act  Amendment  Act.         a.d.  i877. 

WHEREAS  it  is  expedient  to  amend  the  Irish  Church  Act, 
1869: 
Be  it  therefore  enacted  hy  the  Queen's  most  Excellent  Majesty, 
hy  and  with  the  advice  and  consent  of  the  Lords  Spiritual  and 
6  Temporal,  and  Commons,  in  this  present  Parliament  assembled,  and 
by  the  authority  of  the  same,  as  follows : 

1.  This  Act  may  be   cited  as   "The  Irish  Church  Act,  1869,  Short  title.. 
Amendment  Act,  1877." 

2.  In  this  Act  words  and  expressions  to  which  by  the  Irish  Interpreta- 
10  Church  Act,  1869,  meanings  have  been  assigned  shall  have  the  same  **^^" 

meanings  respectively. 

The  term  "principal  Act'*   shall  mean  the  Irish  Church  Act, 
1869. 

3.  The  Commissioners  may  at  any  time  after  the^^o*^^  of  this  Sale  of  fee 
15  Act  sell  to  their  immediate  lessee  or  tenant  the  fee  simple  of  any  J^^^^^to  im- 

land  vested  in  them  under  the  principal  Act,  and  held  immediately  mediate 

from  or  imder  them  by  virtue  of  any  lease  or  tenancy,  such  sale  to  ^®®®®®^  ^^ 

^  *  *  owners. 

be  in  consideration  of  a  sum  equal  to  at  least  twenty  times  the 
amount  of  the  general  tenement  valuation  of  such  land,  but  in  no 

20  case  to  exceed  twenty-Jive  times  the  amount  of  such  valuation,  less 
such  sum  in  the  pound  as  such  lessee  or  tenant  shall  be  ascertained 
by  the  Commissioners  to  have  been,  on  an  average  of  five  years  pre- 
ceding the  passing  of  the  said  Act,  entitled  to  deduct  for  poor  rates 
from  the  rent  payable  out  of  said  land  by  him ;  and  upon  any  such 

26  sale  being  so  made  the  Commissioners  shall  by  order  declare  the 
rent  payable  to  them  out  of  such  land  to  be  merged  in  the  land  out 
of  which  it  issued,  and  the  same  shall  merge  and  be  extinguished 
accordingly. 
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[40  Vict.] 


A.D.  1877. 


Value  of 
leasee's  or 
tenant's  in- 
terest to  be 
settled  by 
arbitration 
in  certain 
<»8es. 

Duty  on  sale 
of  interests 
under  this 
Act  to  be 
paid  bj  Com- 
missioners. 
Deduction  in 
respect  of 
income  tax 
in  certain 
cases. 


Provisions 
cf  Actto 
apply  to  sales 
of  interests 
already  made 
to  immediate 
lessees  and 
tenants. 


Upon  the  application  of  any  lessee  or  tenant  so  purchasing,  the 
Commissioners  may  hy  order  declare  his  purchase  money  to  be 
payable  by  instalments,  and  the  land  so  purchased  to  be  accordingly 
charged  as  from  a  day  to  be  mentioned  in  such  order  for  fifty-two 
years  thence  next  ensuing,  with  an  annual  sum  calculated  at  the  6 
rate  of  four  pounds  nine  shillings  per  centum  on  the  purchase 
money,  or  for  such  less  number  of  years  as  may  be  agreed  upon 
at  an  equivalent  annual  sum,  so  as  to  discharge  the  principal  and 
interest  in  such  less  number  of  years.  The  annual  sum  charged  by 
such  order  shall  have  priority  over  all  charges  and  incumbrances,  10 
except  quit  or  crown  rents,  and  shall  be  payable  by  the  same 
persons,  and  be  recoverable  in  the  same  manner,  and  be  subject  to 
the  same  charges,  if  any,  as  the  rent  heretofore  payable  out  of  the 
same  lands  by  such  immediate  lessee  or  tenant  so  purchasing. 

"  Lessee  or  tenant  "  for  the  purposes  of  this  Act  shall  mean  16 
the  person  for  the  time  being  who  holds  any  land  immediately 
from   or    under  the  Commissioners    by  virtue    of   any  lease   or 
tenancy. 

4.  Where  any  person  being  an  immediate  lessee  or  tenant  desiring 

to  purchase  the  fee  simple  of  his  land  imder  this  Act  feels  aggrieved  20 
by  the  value  set  by  the  Commissioners  on  such  fee  simple,  he  may, 
if  he  think  fit,  refer  such  question  to  arbitration  in  manner  pre- 
scribed by  the  principal  Act. 

5.  The  amount  of  duty  payable  upon  any  order  made  by  the 
Commissioners  upon  sale  under  this  Act  shall  be  paid  by  the  Com-  26 
missioners  out  of  any  funds  at  their  disposal. 

6.  Where  the  repayment  of  any  principal  sum,  together  with 
interest  thereon,  is  payable  to  the  Commissioners  by  annual  instal- 
ments, it  shall  be  lawful  for  the  Commissioners  to  make  an 
allowance  in  respect  of  income  tax  on  such  part  of  such  instalments  30 
as  are  payable  in  respect  of  interest,  according  to  the  scale  in  the 
schedule  to  "  The  Irish  Church  Act,  1869,  Amendment  Act, 
1872.'' 

7.  The  provisions  of  this  Act  shall  be  deemed  to  be  and  shall  be 
an  accretion  to  sub-section  five  of  section  thirty-four  of  the  principal  36 
Act,  and  where  the  Commissioners  have  under  the  provisions  of  the 
sub-section  made  any  sale  to  an  imnjediate  lessee  or  tenant,  he  or 
his  legal  representatives  may  avail  himself  or  themselves  of  section 
four  of  this  -A.ct,  and  the  Commissioners  shall  make  such  allowance 
and  concessions  to  him  or  to  his  legal  representatives  as  will  place  40 
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him  or  his  said  representatives  in  a  position  similar  to  that  in  which    A.D.  1877* 
he  would  have  ,been  placed  had  the  provisions  of  this  Act  be^ 
in  force  at  the  time  of  such  sale,  and  such  sale  had  been  made  there- 
under. 
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1*40  Vict.]  Irish  Peerage,     [n.i.] 


BILL 


INTITULED 

An  Act  to  amend  the  Law  concerning  the  Peerage  of  Ireland.    A.D.  1877. 

WHEREAS  it  is  expedient  that  Peerages  should  no  longer  he 
created  which  do  not  confer  the  right  to  sit  and  vote  in  the 
House  of  Lords : 

And  whereas  in  the  second  Session  of  the  present  Parliament  of 
5  Her  Majesty  Queen  Victoria  an  humhle  Address  was  presented 
to  Her  Majesty  by  the  Lords  Spiritual  and  Temporal  in  Parlia- 
ment assembled,  praying  Her  Majesty  that  the  power  conferred 
on  Her  Majesty  under  the  Act  of  Union  for  the  creation  of  Irish 
Peers  might  not  stand  in  the  way  of  the  consideration  by  Parlia- 
10  ment  of  any  measure  relating  thereto  that  might  be  introduced : 

And  whereas  to  the  said  Address  Her  Majesty  was  graciously 
pleased  to  return  the  following  answer :  "  Pelying  on  the  wisdom 
'*  of  Parliament  I  do  not  desire  that  the  powers  reserved  to  Me 
'**  by  the  Act  of  Union  of  making  creations  and  promotions  in 
15  "  the  Peerage  of  Ireland  should  stand  in  the  way  of  the  considera- 
**  tion  by  Parliament  of  any  measure  that  may  be  introduced  on 
"  that  subject "  : 

Be  it  therefore  enacted  by  the  Queen's  most  Excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  Lords  Spiritual  and 
20  Temporal,  and  Commons,  in  this  present  Parliament  assembled,  and 
by  the  authority  of  the  same,  as  follows  : 

1.  So  much  of  the  Acts  passed  in  the  Parliaments  of  Great  4oGeo.3.c.67. 
Britain  and  Ireland  respectively  "for  the  union  of  Great  Britain  39&4oGeo.3. 
and  Ireland,"  as  authorises  Her  Majesty,  Her  heirs  and  successors,  ^reut^'to^*^ 

,  25  to  create  Peers  of  that  part  of  the  United  Kingdom  called  Ireland,  ^J^j^f  **" 
is  hereby  repealed.  repealed. ' 

2.  This  Act  may  be  cited  as  "  The  Irish  Peerage  Act,  1877.''         Short  title. 
[Bill  119.] 
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